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Th E Profeſſion will pleaſe to obſerve, that this 
Volume contains the Head of As8UmesIT with the 
Ix DEX complete, except the Pleas; although the 
Precedents of the Conſiderations not Claſſed, on Common 
Promiſes, &c.. and the Pleas in Aſumpſit, with the 
Index 10 Pleas in Aſumpſit, are poſtponed to make 
part of the Third Volume, for the convenience of the 
Profeſſion, to keep the Pleas and Ix DEX to Pleas diſ- 
tint; which Volume will alſo contain the Head of 
Covenant and Index to Covenant complete. 


Tuts has been done in order to afford the Students 
and Practitioners the addition of the Form of a Count 
or Declaration in Aſumgſit on Common Promiſes and by 
and againſt particular Perſons in every poſſible way that 
may occur in Practice; which, by peruſing the Index 
and the ANarLys1s,T truſt it will be thought I have well 
done; for I have in the Ix p Ex ſeparated all the Forms, 
by and againſt particular Perſons, in Indebitatus or >) 
Aſſumpſit, from the Declarations on Common Promi ſes - 
made by any perſon, for the eaſe too and convenience 
of the Practitioner. Ex. gr. for Fees, Fines on Admiſſion 
zo Copybolds, &c.; an action for the former would be 
| brought 


E 
brought by A Proctors, &c. and for the latter 
by a Lord of a Manor; therefore, the ſlighteſt attention 
to the AxALxSsIS and the IxDEx will ſhew, that the 
object of the action is by or againſt ſome particular Perſon 
under that Head; and, referring to the precedent, the 
Title at the Top of the page points it out, as in the 
inſtances given, viz. for Fees, Fines, &c. | 


I uus apprize the Profeſſion again, as I did in the 
> Firſt Volume, that I have added theſe common Forms 
at the preſſing requeſt of many of the junior part of the 
Profeſſion, the Students and Practitioners, for the uſe of 
Pupils; and that this is the reaſon why I have not been 
able to give the he of Aſſumpſit, as I had originally 
intended to do, it will be obſerved,. however, that the 
lx Ex complete, except to Pleas, which I thought uſe- 
ful to give with the Pleas a-part, is contained in this 
Volume. 


STEADILY purſuing my original Plan, I have en- 
deavoured to arrange my matter according to the 
ſubject or object of the Action, relating to Trade, 
Agriculture, Bailments, the relation of Mafter and 
Servant (under Services Done, &c.-—to Render Services, 
Perform Works— Serve and Employ), as in the AnaLy- 
sis; and have given every Count on the various Loos 
on a Policy of Aſſurance, in the Firſt ; Breaches of an 
Agreement between a Landlord and his Tenant, in the 
Second; and on Common Promiſes, in the Third 
Volume; without the formal Beginning and Ending of 
a Declaration, in the manner of Raſtall's Entries: For. 
by reference to the formal Beginnings and Endings of 


Decla- 


( wi ) 


Declarations, Kc. the Pleader will find the exact Tom 
in the ſuperior and inferior Courts. On this account I 
do not purpoſe to give the Beginning of every Declara- 
tion ſo frequently as I have hitherto done. 


I nave ſelected ſuch Titles as are important ſubjects 
of an Action, under the Confiderations not Claſſed, in the 
Third Volume (as in the Firſt), where there is no ſpecial 
Agreement, although the Action is emphatically Indebi- 
tatus Aſumꝑſit, in the way I conſider this Action diſ- 
tinguiſhed from Aſumpſi it Special—as on Bye Laws— 
Actions for Penalties given by Statute, where there has 
been an Agreement; for inſtance, relating to Workmen 
hiring themſelves out to other Maſters, in particular 
Trades, p. 511.—Aſfumpfit on Statutes, where the 4/- 

ſumpſit or ty! is implied, and the Defendant under a 
legal Obligation to perform or do a thing, as to con- 
tribute to the expence of a Party Wall—Apprentices 
Fees—Articled Clerks *. In all theſe caſes I have con- 
ſtantly placed the Title or Subject of the Action at the 
top of the page in every Volume, and faithfully indexed 
the whole, that no difficulty (I think I may venture to 


_ fay) can poſſibly ariſe in turning to the exact Precedent 
wanted. 


In many of the Precedents the Student will remark, 
that he ſaid plaintiff and the ſaid defendant, and plaintiff 
and defendant, are uſed in abridging the copy, inſtead 
of the ſaid Thomas or the ſaid William. ] ſcarcely need 
remind, that the names of the parties ſhould be ſubſti- 
tuted ; and this is the only error I feel in the body of 


See Vol. III. p. 20. a very good Opinion on ſuch 3 
when to declare generally and when 3 


any 


T7 w) 


any Precegent hitherto, which ariſes from the moſt 
f ſerupulous fear of altering any thing, except a literal 
error, in the Precedents I publiſh ; in a Work of this 
ſort, I think it becames me not to do it. 


Tux Errors of the Preſs, however, will he added at 
the end of Assuurstr, in the Third Volume; to- 
gether with a GLossARx of the REPORT ERS and Ex- 
TRIES, in the manner of Repertorium Juridicum. 


J caxxor bellen to aſthee the Proſeſſion, and 
gratify my own vanity; for I am indeed vain in 
the commendations beſtowed upon the Plan and 
Execution of my Firſt Volume, and the Invex to it, 
communicated to me from the moſt judicious Special 
Pleaders at the Engliſh Bar. One inſtance (a far 


higher authority), from the manner in which it was 


done, and the occaſion of doing it, demands from me 
the gratitude and reſpect, due to ſo much ſenſibility, 
and a mind io enlightened, till the lateſt moment of 
my life, 


J. WENTWORTH. 
Inner TEMPLE, be May, 1797. 
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plains of Benjamin Allen, being, &c. for that whereas the vot uſing pre- 
aid John on the twenty-ninth day of September in the year of _-_ op huſ- 
Our Lord 1786, at the pariſh of Bennington, in the faid county, ner, eee 
at the requeſt of the ſaid Benjamin, demiſed, ſet, and let to farm demiſed from 
to the ſaid B. a certain meſſuage, tenement, or farm houſe, and year to year; 
alſo a certain park called Bennington Park, and divers, to wit, ſor carrying off 
three hundred acres of other land, with the appurtenances, ſituate, 9 
lying, and being in the pariſh of Bennington, in the county of H. „here than on 
aforeſaid, to hold the fame premiſes, with the appurtenances, to premiſes ; for 
the ſaid B. his executors, adminiſtrators and affigns, for the fpace cutting down 


Hg We John Cheſhyte eſquire com · Aﬀumpitt for 
fa 


of one whole year thence next enſuing, and fully to be complete the underwood 


and ended, and fo from year to year, for ſo long time as it ſhould — — — 


pleaſe the ſaid J. and the ſaid B. at a certain rent there fote, cutting hedges 
' payable by the faid B. to the ſaid J.; and in conſideration there- in an improper 
of, he the ſaid B. afterwards, to wit, on, &c. aforeſaid, at, &c, and unhuſband. 
aforeſaid, undertook, and then and there faithfully promiſed the 5 manner; 
faid J. to uſe the ſaid premiſes in a good huſbandlike manner dur- piahing and 
ing the time that he ſhould hold and enjoy the ſame as teriant lying down 
thereof to the ſaid J.: and the faid J. in fact ſays, that the faid b-dges; forcur- 
B. hath continually from the ſaid twenty-ninth day of September 5's fat. 
im the year aforeſaid, until the day of exhibiting the bill of the faid nd hein hem 
J. held and enjoyed the faid premiſes, with the appurtenances, on the young 
as tenant thereof to him the ſaid J. by virtue of and under that tubs, which 
demiſe, and ſtill holds and enjoys the ſame : yet the faid B. not —— 1 
inging and ing z for loppieig trees which had never before been lopped ; rooting u 
. . ⁵— 
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regarding his ſaid promiſe and undertaking by him made as afore- 
ſaid, but contriving and fraudulently intending craftily and {ub- 
tilly*to deceive and defraud the fatd J. in this behalf, hath not 
uſed the faid premiſes in a good huſbandlike manner during his 
ſaid poſſeſſion and enjoyment thereof, according to his ſaid promiſe 
and undertaking in that behalf made with the faid J.; but on the 
contrary thereof the ſaid B. during the time he hath fo held and 
enjoyed the faid premiſes as aforeſaid, to wit, on the twenty-third 
day of March in the year of Our Lord 1788, and on divers other 
days and times between that day and the day of exhibiting the bill 
of the ſaid J. did load, take, and carry away divers large quan- 
tities of dung and compoſt, to wit, &c, which, during the time 


the fad B. held and enjoyed the ſaid premiſes of the ſaid J. at 


aforeſaid, had ariſen. and been made upon the faid premiſes, 
off and from the faid premiſes, and did not uſe and ſpend the ſame 
or any part thereof upon the ſaid premiſes, or part thereof, but 
uſed and ſpent the ſame elſewhere, contrary to good huſbandry, 
and the ſaid promiſe and eee of the ſaid B. in that behalf 
made as aforeſaid: and the ſaid J. further ſays, that „„ tres 
time that the ſaid B. hath held and enjoyed the ſaid premiſes with 
the appurtenances as aforeſaid, to wit, on the twenty-fifth day of 


January in the year of Our Lord 1788, and on divers other days 
And times between that day and the day of exhibiting the bill of t 


ſaid J. he the ſaid B. cut down, proſtrated, and deſtroyed the 


1 underwood, to wit, &c. then ſtanding, &c. growing againſt the 
_ © pales. of the ſaid park, and ſupporting the ſame, and which had not 


uſually theretofore been cut, contrary to good huſbandry, and the 
ſaid promiſe and undertaking of the ſaid B. in that behalf made as 


" aforeſaid: and the Taid J. further ſays, that during the time the 
ſaid B. hath held and enjoyed the ſaid premiſes, with the appur- 


tenances as aforeſaid, to wit, on the twenty-fifth day of January in 


the year of Our Lord 1788, and on divers others, &c. he the ſaid 
B. cut the hedges and underwood, to wit, &c. of and belonging 


to the ſaid premiſes in a very improper and unhuſbandlike man- 
ner, contrary to good huſbandry, and the ſaid promiſe and under- 


& taking of the ſaid B. in that behalf made as aforeſaid : and the ſaid 


1 further ſays, that although, during the time that the ſaid B. 
ath held and enjoyed the ſaid premiſes with the appurtenances as 


_ aforelaid, to wit, on the twenty-hfth of January 1788, and on 
divers others, &c. he the ſaid B. cut other the hedges, to wit, 


&c, of the ſaid premiſes ; which ſaid laſt-mentioned hedges, at 


| each and every of the times laſt 8 ng and ſhould, ac- 


cording to good huſbandry, have been 2 


ed and laid down; yet 
the ſai 


B. did not, nor at any or either of the times laſt aforeſaid, 


. When he ſo cut the ſaid Jaſt-mentioned hedges, plaſh or lay down 


<6 * 


che ſame hedges or any of them in a good huſbandlike manner, or 


in any manner whatſoever, but, on the contrary thereof, wholly 
omitted and neglected ſo to do, contrary to good huſbandry, and 
the ſaid promiſe and undertaking of the ſaid B. in that behalf made 


A aforeſaid: and the ſaid J. further ſays, that during the time that 
the 
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the ſaid B. poſſeſſed, held, and enjoyed the ſaid premiſes, and after 
he had cut the ſaid hedges of the ſaid premiſes as laſt aforeſaid, to 
wit, on the ſaid days and times laſt aforeſaid, he the faid B. put, 
placed, and laid divers, to wit, one thoufand faggots, then and 
there made from and with the wood, underwood, and buſhes cut. 
and taken by the faid B. from and out of the ſaid laſt- mentioned 
hedges ſa by him cut as laſt aforeſaid, in and upon the ſtubs then 
remaining and being in the hedges laſt aforeſaid, and kept and 
continued the fame ſo put, placed, and laid thereon for a long 
time, to wit, from and until the day of exhibiting the bill of the 
faid J. and thereby and therewith -cruſhed, ſqueezed, damaged, 
ſpoiled, and d:/troyed the ſhoots of the ſaid ſtubs then growing and 
ſpringing from the ſame, and thereby and therewith prevented 
and hindered other ſhoots from ſpringing and growing from the 
ſame, and which otherwiſe would have then and there ſprung and 
grown therefrom, contrary to good huſbandry, and the ſaid pro- 
miſe and undertaking of the faid B. in that behalf made as afore- 
ſaid: and the faid J. further ſays, that during the times that the 
faid B. hath held and enjoyed the faid premiſes, with the appur- 
renances as aforeſaid, to wit, on the twenty-fifth of January A. D. 
1788, and on divers other, &c. at, &c. aforeſaid, he the ſaid B. 
cut and lopped divers trees, to wit, &c. then growing and being 
'on the ſaid premiſes, which had never theretofore | Hr cut or 
lopped, contrary to good huſt a d y, and the ſaid promiſe and un- 
dertaking of the faid B. in hat behalf made as aforeſaid: and the 
faid J. further ſays, that during the time the ſaid B. hath held and 
enjoyed the ſaid premiſes with the appurtenances as aforeſaid, to 
wit, on the twenty-fifth of January A. D. 1788, and on divers 
other, &c. at, &c. aforeſaid, he the ſaid B. cut and lopped divers 
other trees, to wit, &c. then growing and being on the ſaid premiſes, 
in an unhuſbandlike manner, and otherwiſe than ſuch trees had 
been theretofore cut or lopped, contrary to good huſbandry, and 
the ſaid promiſe and undertaking of the faid B. in that behalf made 
as aforeſaid : and the faid J further ſays, that during the time that 
the faid B. hath held and enjoyed the ſaid premiſes with the ap- 
purtenances as aforeſaid, to wit, on the twenty-fifth' of January 
A. D. 1788, and on divers other, &c. he the ſaid B. rooted up, 
ſtocked up, and extirpated divers trees, pollards, and buſhes, to 
wit, &c. then growing and being in the ſaid park, contrary to 
or huſbandry, and the ſaid promiſe and undertaking of the ſaid 

in that behalf made as aforeſaid: and the ſaid J. Farther i Y 
that during the time that the faid B. hath held and enjoyed the ſaid 
premiſes with the appurtenances as aforeſaid, to-wit, on the 
twenty- fifth of January in the year aforeſaid, and on divers others 
&c. he the faid B. rooted up, ftacked up, and extirpated divers 
other trees, pollards, and buſhes, to wit, &c. then growing and 
being on the ſaid premiſcs, contrary to good huſbandry,” and the 
faid promiſe and undertaking of the ſaid Bl. in that behalf made. as 


aforeſaid. And whereas, &c. (a 2d Count for money had and 
received; the 3d Count upon an account Rated, and the follow. 
1 2 ing 


__ © plaintiff was 
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ing concluſion :) Yet the ſaid B. hath not paid to the ſaid J. the 
ſaid ſeveral ſums of money, or any part thereof (although often 
requeſted), but to pay the ſame, or any part thereof, to the ſaid 
J. he the ſaid B. hath altogether refuſed, and ſtill doth refuſe. 


(Damages 40vl. Suit- or pledges, &c.) 


Aﬀampfita- — LONDON, J. For that whereas the ſaid John, before and at 
gainſt the a- the time of the making of the promiſe and undertaking of the ſaid 
2 —_ Roger hereafter next mentioned, was lawfully poſſeſſed of and in 
wade 4 two certain meſſuages or tenements ſituated and being at the pa- 
or not repair Tiſh of St. Botolph in the ward of Alderſgate in L. aforeſaid, with 
ing, wheteby the appurtenances, for the then reſidue of a certain term of fix 
. years ſix calendar months and eighty days, commencing from the 
e twenty - fifth of December A. D. 1788, by virtue of a certain de- 
and the coſts of Miſe or leaſe thereof made from one John Reeves to the ſaid John 
proſecuting Langhorn and his aſſignees, by indenture bearing date the nine- 
plaintiff. teenth of January A. D. 1779, under divers covenants and agree- 
ments contained in the faid indenture, on the part and behalf of 

the faid John, as ſuch leflee thereof, and his aſſignees to be kept 

and performed ; whereof the faid Roger, before the making of his 

faid promiſe and undertaking, to wit, on the nineteenth of Octo- 

ber A. D. 2779, there had notice; and thereupon afterwards, to 

wit, on the day and year laſt aforeſaid, at L. aforeſaid, in the pa- 

riſh and ward aforeſaid, in conſideration that the faid John L. at 

the ſpecial inſtance and requeſt of the ſaid Roger, would ſell and 

aſſign over the fame to the ſaid Roger for the then refidue of the 

ſaid term, ſubject to the covenants and agreements on the leſſee's 

part and behalf in the ſaid indenture contained, he the (aid Roger 

undertook and then and there faithfully promiſed the ſaid 8 

that he the ſaid Roger would perform and keep all and ſingular 

ſuch coyehants and agreements from Michaelmas-day then laſt 

paſt; and the faid John L. avers, that he, confiding in the ſaid 

promiſe and undertaking of the faid Roger, did then and there, to 

wit, on the ſaid nineteenth of October 1779 aforeſaid, at L. afore- 

laid, in the pariſh and ward aforeſaid, ſell or aſſign over to the 

ſaid Roger the ſaid meſſuages or tenements, with the appur- 

tenances, ſo demiſed to him the ſaid John L. as aforeſaid, for the 

then reſidue of the ſaid term, ſubject to ſuch covenants and agree- 

ments on the leſſee's part and behalf as aforeſaid ; and that the ſaid 

Roger, by virtue of ſuch ſale and aſſignment, then and there en- 

tered upon the ſame, and became and was poſſeſſed thereof for the 

then reſidue, of the ſaid term: and altnough amongſt the covenants 

and agreements contained in the faid indenture, there was a cer- 

tain covenant, and agreement with the ſaid. John Reeves on the 

part of the ſaid John L. as ſuch leſſee of the ſaid meſſuages or te- 

nements, with the appurtenances, as aforeſaid, well and tuficient! y 

to repair the ſame during the ſaid term, and to leave them ſo well 

ad ſufficiently repaired at the expiration thereof; yet the ſaid 

E bot regarding his ſaid promiſe and undertaking ſo by him 


3 made 
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made as aforeſaid, but contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and injure the ſaid John L. in this 
behalf, did not nor would (although often requeſted) perform or 
keep the faid covenant and agreement hereinbefore mentioned, 
according to the tenor and effect of his ſaid promiſes and under- 
takings, but therein wholly failed and made default ; and, on the 
. contrary thereof, after ſuch ſale and aſſignment from the ſaid 
John L. to the ſaid Roger as aforeſaid, and during the faid de- 
miſe, to wit, on the tenth of June A. D. 1782, and from thence 
until the expiration of the ſaid term, permitted and ſuffered the 
ſaid meſſuages or tenements, with the appurtenances, to be great! 
ruinous and decayed for want of neceſſary repairing thereof, avs 
at the expiration of the ſaid term, left the ſame ſo out of repair as 
aforeſaid, in breach of the ſaid covenant and agreement ſo made 
by the ſaid John L. with the ſaid John Reeves, and of the pro- 
miſe and undertaking of the ſaid Roger fo by him made to the ſaid 
ohn L. in that behalf aforeſaid; by reaſon of which faid default 
of the ſaid Roger, the faid John L. aſterwards, to wit, on the 
third of May A. D. 1788, at L. aforeſaid, in the pariſh and ward 
aforeſaid, was obliged to pay, and actually paid a large ſum, to 
wit, the ſum of ſixty pounds of lawful money of Great Britain, 
as a ſatisfaction to the ſaid John R. for ſuch breach of covenant 
as aforeſaid, and his coſts of proſecuting a certain action at law 
againſt the ſaid. John L. in reſpect thereof, (the ſame being a 
. reaſonable payment in that behalf,) and alſo another large ſum, to 
wit, the further ſum of thirty pounds of like lawful money, in and 
about the defence of the faid action. (Other Counts for money 
paid; account ſtated ; with common concluſion to the two laſt 
promites. Pledges, &c. ) S8. MARRYATT. 


HERTFORDSHIRE, /. Samuel Moody eſquire complains 
of Daniel Winfield, being, "i for that eee 3 2 wit, NR 
on the firſt day of January A. D. 1787, at Watford in the ſaid manure upon 
county of Hertford, the ſaid S. at the ſpecial inſtance and requeſt farm, except the 
of the ſaid D. demiſed to the ſaid D. a certain farm, confiſting of lt Near = 
a meſſuage, barns, ſtables, out-buildings, yards, and divers, to 2 45 _ 
wit, one hundred and fifty, acres of land, with the appurtenances, year after it had 
| ſituated and being at Watford in the ſaid county of H. to hold ſpent that year, 
the ſame to the ſaid D. from the twenty-ninth of September A. D. <ortrary to 2- 
1786, for the term of three years thence next enſuing, at and * OE ben. 
under a certain yearly rent to be therefore paid by the taid D. to pn toy had not 
the faid 8.; and thereupon, in conſideration thereof, he the ſaid been uſually 
D. (amongſt other things) undertaok, and then and there faith- lopped; for not 
fully promiſed the ſaid Samuel, that he the ſaid Daniel would, endngmanure 


during the ſaid term, ſpend, lay, and uſe upon the ſaid demiſed bought on pre- 


lands, for the cultivation and improvement thereof, all the dung miſes in lieu of 

and manure that ſhould be made on the faid farm for the uſe of bay ſold off, ex- 

the ſaid Samuel, without any allowance for the ſame: and the nt laſt year, 

kid Samuel in fact fays, that by virtue of the ſaid demiſe he the us gong 4178 
* {ai 


E 3 | 


ing dung cle. 
d where, 
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faid D. entered into the ſaid demiſed premiſes with the appurte- 
nances, and became poſſeſſed thereof; yet the ſaid D. not re- 

arding his ſaid promiſe and undertaking ſo made by him as afore- 
faid, but contriving and fraudulently intending craftily and ſub- 
tilly to deceive and defraud the ſaid Samuel in this behalf, did 
not, during the (aid term, ſpend, lay, and uſe upon the ſaid de- 
miſcd lands, for the cultivation and improvement thereof, al the 
dung and manure that was made on the ſaid farm during the ſaid 
term, except the laſt year's dung and manure thereof, and did not, 
at the end of the ſaid term, leave the laſt year's dung and manure 
thereof upon the faid farm for the uſe of the ſaid 8. according to 
his {aid promiſe and undertaking, but, on the contrary thereof, 
converted and diſpoſed of the ſaid dung and manure for his own 
uſe, and elſewhere than upon the ſaid farm, whereby the ſaid farm 
is very much impoveriſhed and damaged. And the faid S. further 
ſays, that at the ſaid time of making the ſaid demiſe, to wit, at 
W. aforeſaid, in the county aforeſaid, the ſaid D. in conſidera- 


tion of the ſaid demiſe, undertook, and then and there faithfully 


promiſed the faid Samuel, that he the ſaid D. would not, during 
the ſaid term, /op any timber trees growing upon the ſaid demiſed 
farm, which had not been uſually lopped before the making of the 
faid demiſe; yet the ſaid D. not regarding his ſaid laſt mentioned 
promiſe and undertaking, but contriving and fraudulently intend- 
ing craftily to deczive and defraud the ſaid S. in this 
behalf, did at divers times, during the ſaid term, lop divers, to 
wit, one hundred timber trees growing upon the ſaid laſt men- 


_ tioned farm, which had not been uſually lopped before the making 


of the ſaid demiſe, contrary to his faid promiſe and. undertaking. 


And whereas afterwards, to wit, on the firit day of January 1787, 


at W. aforeſaid, in the county aforeſaid, the ſaid Samuel, at 
the ſpecial inſtance and requeſt of the faid D. demiſed to the 
ſaid D. a certain other farm, conſiſting of a meſſuage, barns, ſta- 


dles, out-buildings, yards, and divers, to wit, one hundred and 


fifty acres of land, with the appurtenances, ſituated and being at 
W. in the county aſoreſaid, to hold the ſame to the ſaid D. 
from the twenty-ninth day of September in the ſaid year 1776, 
for the term of three years then next enſuing, at and under a 
certain yearly rent to be therefore paid by the faid D. to the ſaid 
S. and thereupon, in conſideration thereof, he the faid D. (amongſt 
other things) undertook, and then and there faithfully promiſed 
the ſaid Samuel, that he the faid D. would, during the ſaid term, 
lay and ſpend upon the faid lands, for the cultivation and improve- 
ment thereof, all the dung and manure that ſhould be made upon 
the ſaid farm, or thould be brought thereon by the ſaid D. in 
lieu of hay produced from the faid farm and fold off the 
lame, except on tie laſt year of the ſaid term, and that he 
the ſaid D. at the end of the ſaid term, would leave on the 


{aid farm all the dung and manure that ſhould be made on 


the ſaid farm, or brought thereon by the ſaid D. in lieu of 


fog 
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for the uſe of the ſaid Samuel, : without any allowance to be 
made him for the ſame: and the ſaid Samuel in fact ſays, that, 
by virtue of the ſaid laſt mentioned demiſe, he the ſaid D. 
entered into the ſaid laſt mentioned demiſed premiſes with the 
appurtenances, and became poſſeſſed thereof; yet the faid D. 
not regarding his ſaid laſt mentioned promiſe and undertak- 

y him made as aforeſaid, but contriving and fraudulently, 
intending craftily and ſubtilly to deceive and defraud the ſaid Sa- 
muel in this behalf, did not, during the ſaid term, lay and a | 


ing ſo 


upon the ſaid lands, for the cultivation and improvement. t 


ereo 3, 
all the dung and manure made upon the ſaid farm, or reſp 


thereon as aforeſaid, excepting the laſt year of the ſaid term; and 
at the end of the ſaid term did not leave on the ſaid farm all the dung 
and manure that were made on the ſaid farm, or brought thereon. 
as. aforeſaid, during the laſt year of the ſaid term, for the uſe of 


the ſaid Samuel, according to his {uid laſt mentioned promiſe and 
undertakiyg, but, on the contrary thereof, converted and diſpoſed 


of the ſaid dung and manure for his own uſe, and elſewhere than 


upon the ſaid farm, whereby the ſaid farm was and is very much 


impoveriſhed and damaged. (Indebitatus aſſumpſit for divers large 


quantities of dung, manure, Font, wares, and merchandizes bar- 


gained and ſold by the plaintiff to the defendant at his requeſt; other 
common Counts; and breach in non- payment of the money.) 


* 


Geo, Woop. 


LONDON, J. Letitia Jones, Thomas Allen, and Thomas aqumpde. by 
Hockley, executrix and executors of the laſt will and teſtament of Executrix 


Richard Jones deceaſed, complain of Henry Briant, being, &c. for Executors for 


that whereas the ſaid R. Jones, before and at the time of the mak- 


half a year's rent 


ing of the promiſe and undertaking of the ſaid Henry hereinafter 3 

next mentioned, was lawfully poſſeſſed, for the then reſidue of a _ — 
term of years which js not yet expired, of a certain meſſuage and Count for uſe 
| B25 with the appurtenances, ſituate and being in the pariſh of St. and occupation, 


eorge in the county of Middleſex; and thereupon heretofore, in 
the lifetime of the ſaid R, Jones, to wit, on the twenty- fourth 
day of March 178, at the pariſh of St. Mary le Bow in the 
ward of Cheap, in L. aforeſaid, in conſideration that the faid 
Richard Jones, at the ſpecial inſtance and requeſt of the ſaid Hen- 
ry, would then and there let and demiſe to him the faid meſſuage 
and yard, with the appurtenances, he the ſaid Henry then and 


and agreement. 


there undertook, and faithfully promiſed the faid Richard Jones, 


to pay him rent for the ſame, at and after the rate of twelve 
pounds per annum by two equal payments on the twenty-ninth 
5 of Lrermiber and twenty-fifth of March; and the ſaid Leti- 
tia, Thomas A. and Thomas H. executrix and executors as afore- 
ſaid, ſay, that the ſaid Richard Jones in his lifetime, confiding in 


the ſaid promiſe and undertaking of the ſaid Henry, did then and 


there, to wit, on the day and year aforeſaid, at L. aforeſaid, in 


the pariſh of St, Mary le Bow in the ward aforeſaid, let and de- 
| 55 - wie 
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miſe the ſaid meſſuage and yard, with the appurtenances, to the 
ſaid Henry, who thereupon entered, and from thence, until and 
after the twenty-ninth day of September in the year aforeſaid, con- 
tinued to hold the ſame by virtue of ſuch demiſe : and the faid Le- 
titia, Thomas A. and Thomas H. further ſay, that the ſaid Richard 
Tones, after the making of the ſaid promiſe and undertaking of 
the faid Henry, to wit, on the firſt day of June in the year afore- 
ſaid, at L. aforefaid, at the pariſh laſt aforeſaid in the ward afore- 
ſaid, died poſſeſſed for the then reſidue of the ſaid term of years 
of the ſaid meſſuage and yard, with the appurtenances, having 
firſt duly made his laſt will and teſtament, and appointed the faid 
L. Thomas A. and Thomas H. executrix and executors there- 
of ; and that they the ſaid L. Thomas A. and Thomas H. after 
the death of the ſaid Richard Jones, to wit, on the day and year 
laſt aforeſaid, at L. aforeſaid, at the pariſh laſt aforeſaid in the 
ward aforeſaid, duly proved the faid will in the prerogative court 
of Canterbury, and became and were poſſeſſed of the fas] meſſu- 
age and yard, with the appurtenances, as ſuch executrix and exe- 
Cutors as aforeſaid, for the reſidue of the ſaid term of years, until 
and after the twenty-ninth day of September in the year afore- 
faid; whereof the faid Henry had notice: by reaſon of which ſaid 
ſeveral premiſes he the ſaid Henry, on the day and year laſt afore- 
faid, at L. aforeſaid, at the pariſh laſt aforeſaid in the ward afore- 
faid, became liable to pay to the ſaid Letitia, Thomas A. and 
Thomas H. as ſuch executrix and executors as aforeſaid, the ſum 
of fix pounds, bcing one half of the yearly. rent aforeſaid, when 


wht. be the ſaid Henry ſhould be thereto afterwards requeſted, And 


whereas the ſaid Henry afterwards, and after the death of the ſaid 
Richard Jones, to wit, on the twelfth day of October in the year 
aforeſaid,” at L. aforeſaid, at the pariſh laſt aforeſaid in the ward 
aforeſaid, was indebted to the ſaid L. Thomas A. and Thomas 
H. as ſuch executrix and executors as aforeſaid, in the further 
ſum of ten pounds for the uſe and occupation of a certain other 
meſſuage and yard, with the appurtenances, whereof the ſaid 
Richard Jones in his lifetime, and at the time of his death, was 
poſſeſſed for the reſidue of a term of years which is not yet expi- 
red, ſituated and being at the pariſh of St. George in the ſaid 
county of M. by the ſaid Henry, for a long time, to wit, the 
ſpace of ſix months before, then held, uſed, and enjoyed at his 

ſpecial inſtance and requeſt, and by the permiſſion of the ſaid 
Richard Jones; and being ſo indebted, he the ſaid Henry, in 
conſideration thereof, afterwards, to wit, on the day and year laſt 
afureſaid, at L. aforeſaid, in the pariſh of St. Mary le Bow in 
the ward aforeſaid, undertook and faithfully promiſed the faid L. 
Thomas A. and Thomas H. as ſuch executrix and executors as 
| aforeſaid, to pay them the ſaid laſt mentioned ſum of money, when 

he the ſaid Henry ſhould be thereto afterwards roquedted. And 
whereas afterwards, and after the death of the ſaid Richard Jones 
to wit, on the day and year laſt aforeſaid, at L. aforeſaid, in the 
pariſh laſt aforeſaid in the ward aforeſaid, in conſideration - that 
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the faid Henry, at his like ſpecial inſtance and requeſt, and by the 
like permiſſion of the faid Richard Jones in his lifetime, and of 
the ſaid L. Thomas A. and Thomas H. as ſuch executrix and 
executors as aforeſaid, ſince the death of the ſaid Richard Jones, 
had for a long time, to wit, the ſpace of fix months then elapſed, 
held, uſed, and enjoyed a certain other meſſuage and yard, with 
the appurtenances, whereof the ſaid Richard Jones in his lifetime, 

and at the time of his death, was poſſeſſed for the reſidue of 
a term of years which is not yet expired, ſituate and being at the 
pariſh of St. George in the ſaid county of Middleſex, he the ſaid 
Henry undertook and faithfully promiſed the ſaid L. Thomas A, 
and Thomas H. as ſuch executrix and executors as aforeſaid, to 
pay them ſo much money as ang frm reaſonably deſerved to 
have, when he the faid Henry 11d be thereto afterwards re- 
queſted : and the ſaid L. Thomas A. and Thomas H. ſay, that 
they, as ſuch executrix and executors as aforeſaid, therefore rea- 
ſonably deſerved to have of the faid Henry the further ſum 
of ten pounds, to wit, at L. aforeſaid, in the pariſh of St. Mary 
le Bow in the ward aſoreſaid; whereof the ſaid Henry afterwards, 
to wit, on the day and year laft aforeſaid, there had notice : Yet 
the ſaid Henry, not regarding his ſaid ſeveral promiſes and un- 
dertakings, but contriving and n craftily and 
ſubtilly to deceive and defraud the ſaid L. Thomas A. and Tho- 
mas H. as ſuch executrix and executors as aforeſaid, in this behalf, 

hath not (although often requeſted) paid the ſaid ſeveral ſums of 
money, or any part thereof, to the ſaid L. Thomas A. and Tho- 
mas H. as ſuch executrix and executors as aforeſaid, or to either 
of them, but hath hitherto wholly refuſed, and ſtill refuſes fo to 
do, to their damage, as ſuch executrix and executors, of twenty 
pounds; and therefore they bring ſuit, &c. And they bring here 
into court the letters teſtamentary of the ſaid Richard Jones, 
which fully prove to the ſaid Court that the ſaid L. Thomas A. 
and Thomas H. are the executrix and executors of the laſt will 
and teſtament of the ſaid R. Jones, and have the adminiſtration 

thereof, & c. (Pledges, &c.) | | 


(MUTUAL PROMISES.) And the faid George Nodes geveratbreaches 
avers, that the ſaid "Thomas Fullwood afterwards, to wit, on the of a ſpecial a- 
twenty-fourth day of March. A. D. 1 des aforeſaid, hy virtue of Sex 


the ſaid agreement, and in purſuance thereof, entered into a part 


of the ſaid demiſed premiſcs, according to the tenor of the agree- (nam. 


ment aforeſaid ; and afterwards, to wit, on the twenty-ninth day of 
September in the year 1765 aforeſaid, entered into the reſidue of 
all and ſingular the ſaid demiſed premiſes with the appurtenances, 
r as before excepted,) and was thereof poſſeſſed for a 
ng time of the ſaid term of twelve years, (to wit, for the ſpace 

| Foam then next following ; and afterwards and before. 

the end and expiration of the ſaid term of years, to wit, on 


Re ef een es og ofa 
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left and yielded up the poſſeſſion of the ſaid demiſed premiſes with 
it Breach for the appurtenances; to wit, unto him the ſaid George Nodes. And 
. ploughing vp the ſaid George Nodes further ſaith, that he the ſaid George Nodes, 
and converting fromm the time of the making the faid agreement, and from thence hi- 
_ —— therto, hath well and truly performed all things therein contained 
— was to be performed and fulfilled: and the ſaid George Nodes further 
incurred and 18 faith, that the ſaid Thomas Fullwood, during the time that he 
in arrear. was ſo poſſeſſed of all and ſingular the faid demiſed premiſes, (ex- 
cept as before excepted,) with the appurtenances, by virtue of 
the aforeſaid demiſe, to wit, on the day of - in 
the year T7 „ at Southill aforeſaid, ploughed up divers, to wit, 
ten-acres of paſture in a certain cloſe called Little Brickhill, 
parcel of the ſaid demiſed premiſes, without the conſent of the 


88 > faid George Nodes in writing, and did convert the fame into til- 


lage : by means whereof, and according to the tenor of the ſaid 
agreement, aſterwards, to wit, at and.on the feaſt of | 
A. D. 17 , one hundred pounds, being at and after the rate 
of ten pounds for every acre of the ſaid ten acres ſo ploughed up 
and convgrted into tillage, of the ſaid rent of ten pounds an acre, 
to wit, fr one year's rent, that is to ſay, for the ſaid year 19 , 
on the ſaid laſt, mentioned feaſt, in the years laſt aforeſaid, be- 
came due and payable from the {aid Thomas Fullwood to the ſaid 
George Nodes by virtue of the ſaid agreement; whereof the ſaid 
Thomas Fullwood then and there had notice: Vet the ſaid Tho- 
mas Full wood, not regarding, &c. but contriving, &c. (Common 
concluſion for the one hundred pounds.) And the ſaid George 
ne Preaeh, er Nodes further ſaith, that the ſaid Thomas Fullwood, not regard. 
e M pre. ing his promiſe and undertaking aforeſaid, but further contriving 
n:ifes in repair, and fraudulently intending craftily and ſubtilly to deceive and de- 
ghough rough fraud the ſaid George Nodes, he the faid Thomas Fullwogd did 
timber allowed. not, during all or any part of the ſaid demiſed term, whilſt he fo 
continued in the poſſeſſion of the ſaid demiſed premiſes, (except 
as before excepted, ) with the appurtenances. from time to time, 
and at all times whilſt he continued ſo poſſeſſed, at his own coſts 
and charges, amend, repair, and keep, and when he. left and 
yielded up the ſaid demiſed premiſes, leave the ſaid demiſed 
meſſuage, outhouſes, Covehouſ:s, buildings, barns, ſtables, and appur- 
tenances whatſoever thereto belonging in his occupation, and all 
and every the hedges; ditches, pales, fences, gates, ſliles, banks, and 
mounds, and all other the premiſes, in good and ſufficient repair, 
and well and ſufficiently repaired, amended, fenced, paled, ſcour- 
ed, ditched, and banked, into the hands and poſleflion of the ſaid 
George Nodes, although he the ſaid George Nodes was during 
the time aforeſaid ready and willing to find, provide, and allow 
unto him the faid Thomas Fullwood rough timber for principal 
poits, ſpars, and beams, and tiles and lath, according to the te- 
"Hor of the agreement aforeſaid, and of the promiſe and under- 
taking of the faid George Nodes fo by him made in this behalf 
as aforeſaid z but on the contrary thereof he the ſaid Thomas 
 Fullwoos, during the time that he ſa, continugd polleſſed of the 
25 oe laid 
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faid demiſed premiſes, with the appurtenances, (except as before 
excepted,) to wit, on the fourth day of January in the year 1767, 
and from thence until the ſaid time that he ſo left and 
yielded up the faid premiſes with the appurtenances, ſuffered 
and permitted the ſaid demiſed meſſuage, out-houſes, doye- 
houſes, buildings, barns, and ſtables, to be ruinous and in great 
decay for want of needful and neceſſary repairing and amending 
thereof in the covering, tiling, lating, and thatching of the ſame, 
and in the windows, doors, floors, and window-frames thereof, 
and in the beams, rafters, joiſts, walls, and wainſcots thereof, and 
in every other part and particular thereof ; and all the hedges, 
ditches, pales, fences, gates, ftiles, banks, and mounds of and 
belonging to the ſaid demiſed premiſes, to be during all that time 
ruinous, proſtrated, fallen, down, and in great decay for want of 
needful, neceſſary cleanſing, ſcouring, repairing, and amending 
thereof; and alſo all the ditches of the ſaid demifed premiſes to 
be during all that time foul, ruinous, filled up with mire, and out 
of repair for want of cleanſing, ſcouring, and amending thereof, 
although the ſaid Thomas Fullwood to perform his ſaid agreement 
and promiſe in this behalf, on the ſaid day of | 

A. D. 17 aforeſaid, and very often before that time, at Southill 
aforeſaid, was requeſted by the ſaid George Nodes ; but the faid 
Thomas Fullwood to repair and amend, cleanſe and ſcour the 
ſame, or any part thereof, during all that time, there neglected 
and wholly refuſed, and ſuffered and permitted the ſame to be and 
continue ſo out of repair, broken down, proſtrated, in decay, 
foul and choaked up, and to want neceſſary repair and amend- 
ment thereof; and during all the time aforeſaid, and when he left 
and yielded up the ſaid premiſes, he left and yielded up faid do- 
miſed premiſes ſo ruinous and out of repair, proſtrate, fallen down, 
filled and choaked up, and in great decay for -want of needful and 
neceſſary repairing and amending, e and ſcouring thereof, 
contrary to the form and effect of the ſaid agreement, and of the 
promiſe and undertaking ſo by him made in that behalf as afore- 


ſaid, to wit, at Southill aforeſaid. And the ſaid George Nodes fur- A Breach wat 
ther ſaith, that the ſaid Thomas Fullwood not regarding his aforeſaid ſpending dung. 

romiſe and undertaking, but further contriving and fraudulently Se. upon pre- 
intending craftily and ſubtilly to deceive and defraud the ſaid miſes, but ufing 


George Nodes in this behalf, he the ſaid Thomas Fullwood did * 


not during the ſaid demiſed term, and whilſt he continued fo poſ- 
ſeſled of the ſaid demiſed premiſes, (except as before excepted) 
with the appurtenances, employ, diſpoſe, and beſtow in and upon 
the ſaid demiſed premiſes, in good huſbandlike manner, all ſuch 
muck, dung, ſoil, manure, and compoſt as during that time came, 
aroſe, and was made of and upon the faid demiſed premiſes, (ex- 
cept as before excepted) although to perform his aforeſaid pro- 
miſe and undertaking ſo by him made in this behalf as 
aforeſaid, he the ſaid Thomas Fullwood was oftentimes re- 
gueſted by the ſaid George Nodes, to wit, whilſt he the 

tad Thomas Fullwood fo gontinued polleſſed of the faid 


demiſeg 
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demiſed premiſes, (except as before excepted,) with the 
appurtenances, to wit, on the firſt of January 1767, and on 
divers other days and times between that day and the times he ſo 
left and yielded up the ſaid premiſes with the appurtenances at 


| Sauthill aforeſaid, ſpent, 3 diſpoſed of, and conſumed 


Breach, not 

| nding hay, 
c. upon pre- 
miſes, but ſcll- 


int it. 


elſe where than on the ſaid demiſed premiſes a great quantity, to 
wit, one hundred cart- loads of ſoil, one hundred cart- loads of 
manure, and one hundred cart- loads of compoſt, which _— 
the time that he the ſaid Thomas Fullwood continued fo poſſeſſe 

of the faid demiſed premiſes with- the appurtenances, did come, 
ariſe, and were made upon the ſaid demiſed premiſes, contrary to 
the tenor of the ſaid agreement, and the ſaid promife and undere 
takipg of the ſaid Thomas Fullwood fo by him made in this be- 
half as aforeſaid, to wit, at, &. And the ſaid George Nodes 
further ſaith, that the ſaid Thomas Fullwood not regarding his 
aforeſaid promiſe and undertaking ſo by him made in this behalf as 
aforefaid, but contriving, &c. to deceive and. defraud the ſaid 
George Nodes in this behalf as aforeſaid, he the ſaid Thomas 
Full wood did not, during the whole time that he fo continued fo 
poſſeſſed of the ſaid demiſed premiſes with the appurtenances, 
every year during that time ſpend upon the premiſes ſo to him de- 
miſed as aforeſaid; or any part thereof, all the hay, ſtraw, and 


| Clover, that during that time did ariſe from and was growing upon 


zin Breach, cut- 
ting down pel- 
bares under a 
particular 
gow. 


the ſaid premiſes, although to perform his aforeſaid promiſe and 
undertaking ſo by him made in this behalf as aforeſaid, he the ſaid 
Thomas Fullwood was oftentimes requeſted by the ſaid George 
Nodes, to wit, whilſt he the ſaid 1 homas Fullwood continued fa 


paſleſſed of the ſaid demiſed premiſes with the appurtenances, to 


wit, at Southill aforeſaid z but on the contrary thereof he the ſaid 
Thomas Fullwood, whilſt he fo continued fo poſſeſſed of the ſaid 
demiſed premiſes with the appurtenances, to wit, on the firſt of 
January 196), and on divers other days and times between that 
day and the time when he ſo left and yielded up the faid demiſed 
premiſes with the appurtenances, did fel] a large quantity, to wit, 
one hundred cart-Joads of hay, and one hundred cart-logds of 


* ſtraw, which during the ſaid time that he ſo continued poſſeſſed 


of the faid demiſed premiſes with the appurtenances, by virtue 
of the ſaid demiſe, aroſe from and grew upon the ſaid demiſed 
premiſes, contrary to the tenor of the ſaid agreement aforeſaid, 
and of the aforeſaid promiſe aud undertaking of the ſaid Thomas 
ullwood fo by him made in this behalf as aforeſaid, to wit, 
at Southill aforeſaid, And the ſaid George Nodes further 
ſaith, that the ſaid Thomas Fullwood contriving and fraudulent- 
8 intending craftily and ſubtilly to deceive and defraud the ſaid 
zeorge Nodes in this behalf, he the faid Thomas Fullwood, 
whilſt he ſo continued poſſeſſed of the ſaid demiſed premiſes, with 
the appurtenances, under and by virtue of the ſaid demiſe, to wit, 


on the firſt of January 17068, at Southill aforeſaid, cut down 


divers trees, to wit, two oak pollards under twelve j ears growth, 


| {although cften requeſted to perform his promiſe and 


aforc{at 
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aforeſaid in this behalf,) contrary to the tenor of the aforefaid 

agreement, and of the promiſe and undertaking of the ſ1id Thomas 

Full wood fo by him made in this behalf as aforefaid. And the ſaid 6th Breach, lop- 

George Nodes further faith, that the faid "Thomas Fullwood not _—— 

| ES his promiſe and undertaking aforeſaid, but contriving, the quicks ſp 

&c. &c, he the ſaid Thomas Fullwood did, during the time that huſbandlike 

he ſo continued poſſeſſed of the ſaid demiſed premiſes with the ap- manner. 
urtenances, by virtue of the ſaid demiſe, to wit, on the firſt of 

: 1767, and on and at divers other days and times vhilſt 

he ſo continued poſſeſſed thereof, Jopped and plaſhed divers hedges, 

and divers and very many quicks, on the ſaid demiſed premiſes, 

and did not at any or either of thoſe times, when he ſo lopped and 

plaſhed the ſame, or at any or eithex of them, well and ſufficiently, 

and in an huſbandlike manner, lay the quicks at the places where 

he fo lopped and plaſhed, (although to perform his aforeſaid pro- 

miſe and undertaking in this behalf he the faid Thomas Fullwood Ke 

was often requeſted by the ſaid George Nodes,) but therein wholly 

failed and made default, contrary to the tenor of the aforeſaid 

agreement, and of the aforeſaid promiſe and undertaking of the 

ſaid Thomas Fullwood ſo by him male in this behalf as aforeſaid, „ n Breach. not 

to wit, at Southill aforeſaid. And the ſaid George Nodes further frat wit. 

ſaith, that he the faid Thomas Fullwood, contriving and fraudu- lows planted 

leatly intending craftily and ſubtilly to deceive and defraud the faid purſuant to a- , 

George Nodes in this behalf, although he the ſaid Thomas Full- Sreement from 

wood, during the time that he ſo continued poſſeſſed of the ſaid de- . 

miſed premiſes with the appurtenances, to wit, every year during 

the ſaid time, did plant on the ſaid premiſes, according to the 

tenor of the aforeſaid agreement, twenty good willow ſetts, that 

is to ſay, twenty in each and every of the ſaid years, amounting in 

the whole to a large number, to wit, to willow ſetts; yet 

the ſaid Thomas t ullwood did not, during all or any part of the 

time that he ſo continued in poſſeſſion of the ſaid demiſed premiſes 

with the appurtenances, by virtue of the ſaid demiſe, preſerve 

them from ſpoil, (although to perform his aforeſaid promiſe, &c. ) 

but on the contrary thereof, he the ſaid Thomas Full wood, whilft 

he fo continued poſſeſſed of the ſaid demiſed premiſes, with the ap- 

purtenances, by virtue of the ſaid demiſe, to wit, on the firſt of 

Jan 1769, and. often afterwards between that day and the 

time of his leaving and yielding up the poſſeſſion of the fad premi- 

ſes, ſuffered and permitted the ſame to be eaten up and tradden 

down by cattle, and to be wholly ſpoiled for want of due care in 

the en of the ſame from ſpoil, to wit, at Southill aforeſaid, 

contrary to the tenor of the aforeſaid agreement, and of the ſaid 

promiſe and undertaking: of the faid Thomas Fullwood fo by him 

made in this behalf aforeſaid, to wit, at, &c. aforeſaid, And the sch Breach, not 

ſaid George Nodes further ſaith, that the ſaid Thomas Fullwood fpending the 

not regarding, &c. but contriving, &c. he the ſaid Thomas Full- wood and lop of 

furzes (except one-third) upoi the premiſes, but ſpending the former elſewhere, and i — 

ceſſve years ſelling above one · third of the latter. | 
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wood did not, during the time that he ſo continued poſſeſſed of the 
- ſaid demiſed premiſes with the appurtenances, ſpend all the wood 
and lop off all the willows and all the cut furzes, except one-third 
part of the cut furzes, upon the aforeſaid premiſes (although to 
form his aforeſaid promiſe, &c.) ; but on the contrary thereof, 
the faid Thomas Fullwood, during the time that he continued fo 
poſſeſſed of the faid demiſed premiſes with the appurtenances, by 
virtue of the ſaid demiſe, to wit, on the firſt of January 1767 
aforeſaid, and on divers other days and times between that day and 
the time of his leaving and yielding up the ſaid premiſes, fold and 
diſpoſed of divers, to wit, twenty cart- loads of wood and twenty 
cart-loads of lop of willows, to be uſed, ſaent, and conſumed, 
and which was ufed, ſpent, and conſumed, elſewhere than on the 
faid demiſed premiſes; and in the ſeveral and reſpective years of 
Our Lord 1765, 65, 67, 68, 69, and 70, in each and every of 
theſe years, ſold and diſpoſed of divers, to wit, five hundred cart- 
loads of furzes, ariſing and coming off the ſaid premiſes, over and 
above one-third part of the furzes ariſing, coming, and cut off 
from the ſaid premifes, in each and every of the faid years, con- 
trary to the tenor of the aforeſaid agreement, and of the aforeſaid 
promiſe and undertaking of the ſaid Thomas Fullwood by him 
made in this behalf as aforeſaid, to wit, at Southill aforeſaid. 
gth Breach, not And the ſaid George Nodes further faith, that the ſaid Thomas 
laying down 2 Fullwood contriving, &c. to deceive, &c. he the ſaid Thomas 
mage jos Fullwood, although he was and continued in poſſeſſion of the ſaid 
fowing it with demiſed premiſes with the appurtenances, for a longer ſpace of 
proper graſs. time than ſix years, to wit, for the ſpace of years, and al- 
feeds, though in each and every of the firſt ſix years of the faid time he 
did put on and ſow the cloſe of paſture ground called Hartſhorn, 
in the ſaid agreement mentioned; yet the ſaid Thomas Fullwood 
did not then, to wit, at the end and expiration of the ſaid fix years, 
or at any time in the laſt of the ſaid fix years, or at any time after, 
lay down the fame for ſward, or ſow the ſame with a ſufficient 
2 of good graſs-ſeed, ſuch as beſt ſuited the nature of the 
oil, or was moſt proper for that ground to be ſown wita, and con- 
tinue the ſame forward until the time that he left and yielded up 
the preniſes as aforeſaid (although to perform his atoreſaid pro- 
miſe and undertaking, ſo by him made in this behalf as aforeſaid, 
he the ſaid Thomas Fullwood was requeſted by the ſaid George 
Nodes oftentimes, to wit, at Southill aforeſaid); but he the ſaid 
Thomas Fullwood therein wholly failed and made default, con- 
trary to the tenor and effect of the aforeſaid agreement, and of 
the ſaid promiſe and undertaking of the ſaid Thomas Full wood ſo 
by him made on this behalf as aforeſaid, to wit, at Southill afore- 
aid. And whereas, &c. (a Count for money laid out, lent; had 
we bon 2 * and common concluſion to theſe Counts. Pledges, 


_ 
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LANCASHIRE, to wit. J. L. E. K. and E. B. complain, &c. Declaration in 
for that whereas before the making of the promiſe and undertaking ſpecial aſſumpũt 
hereafter mentioned, one A. B. was tenant for years, to wit, from oy gra 

ear to year, of a certain meſſuage or dwelling-houſe, and a cloſe Ns tb” 
of land, with the appurtenances, of the ſaid plaintiff, at and under tenant s farm 
a certain yearly rent, to wit, the yearly rent of eighteen pounds, and goods, on a 
of, &c. — 4 payable to the faid plaintiff; and being ſuch promiſe by them 
tenant as aforeſaid, he the ſaid A. B. during his ſaid tenancy, and * rude 2 
before the making of the ſaid promiſe and undertaking of the ſaid time of the at. 
defendants 4 ah next mentioned, aſſigned over all his eſtate ggnment, if he 
and intereſt of and in the faid premiſes to the ſaid defendants, would not ob- 
without the leave or licence, and againſt the will of the ſaid plain- ſtruct „ 
tiff, under which ſaid aſſignment the ſaid defendants entered into n Alis gc. 
the poſſeſſion of the ſaid premiſes; and the ſaid defendants being but permit them 
ſo poſſeſſed thereof heretofore, to wit, on, &c. at, &c. in con- to ſell the ſtock. 
ſideration that the ſaid plaintiff, at the fpecia! inſtance and requeſt 
of the (aid defendants, would then and there accept and continue 
them as tenants of the ſaid premiſes in the place and ſtead of the 
ſaid A. B. upon the ſame terms that the faid A. B. had theretofore 
had and held the ſame, they the ſaid defendants undertook, aud 
then and there faithfully. promiſed the ſaid plaintifF to pay all ar- 
rears of rent then due and owing from the ſaid A. B. to the ſaid 
plaintiff, for and on account of the ſame premiſes, within a rea- 
ſonable time: and the ſaid plaintiff avers, that although he the ſaid 
plaintiff, confiding in the {aid promiſe and undertaking of the ſaid 
_ defendants, did then and there accept and continue, and from thence- 
forth hitherto bath continued them tenants of the ſame premiſes 
in the place and ſtead of the ſaid A B. upon the terms aforeſaid ; 
and although at the time of the making of the promiſe and und-r- 
taking, there was in arrear and unpaid, from the faid A. B. to the 
ſaid plaintiff, for and on account of the ſaid demiſed premiſes, a large 
ſum of money, to wit, the ſum of eighteen pounds, of, &c. of 
which the ſaid defendants then and there had notice; and although 
they the faid defendants have ſince paid a part to the ſaid plaintiff 
to wit, the ſum of nine pounds, of, &c. on account thereof, yet 
the ſaid defendants, not regarding, &c. but contriving. &c. the 
faid plaintiff in this behalf, hath not, nor hath either of chem as 
yet paid the reſidue of the faid arrears of rent, amounting in the 
whole to a large ſum of money, to wit, the ſum cf nine pounds, 
of, &c. or any part thereof, to the ſaid plaintiffs, (although a rea- 
ſonable time for that purpoſe hath long ſince elapſed, and although 
ſo to do they the ſaid defendants afcerwards, to wit, on, &c. at, 
&c. were requeſted by the ſaid plaintiff,) but they fo to do have, 
and each of them hath bicherto wholly refuſed, and till do refuſe, 
and the ſame is wholly unpaid to the faid plaintiff, to wit, at, &c. 
And whereas, before the making of the promiſe and undertaking 
| hereafter next mentioned, one A. B. was tenant for years, to wit, 
from year to year, of a certain other meſſuage or dwelling-houſe, 
and a cloſe of land, with the appurtenances, of hi n the ſald plain» 
tiff, ſituated at, &c. under a certain demiſe thereof theretofore 
made to him by the ſaid plaintiff, at and under a certain yearly 
rent, 
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rent, to wit, the yearly rent of eighteen pounds, of, &c. where= 
of, at the time of the aſſigning of the ſaid demiſed premiſes here- 
after-next mentioned, a large ſum, to wit, the ſum of eighteen 
pounds, was due and in arrear from the ſaid A. B. to the ſaid plain- 


tiff, to wit, at, &c.; and the ſaid A. B. fo ww ſuch tenant, - 


and the ſaid rent ſo being due from him for the faid premifes as 
aforeſaid, he the ſaid A. B. during the continuance of the faid 
demiſe, and before the making of the promiſe and reg, 
of the ſaid defendants hereafter next mentioned, aſſigned over 

his eſtate and intereſt of and in the ſaid laſt mentioned premiſes, 


ether with all and ſingular the goods, chattels, and ſtock of 


him the faid A. B. upon the ſame to the ſaid defendants ; under 
which aſſignment the ſaid defendants accordingly entered upon and 
took poſſeſſion of the ſaid laſt mentioned affigned premiſes ; and 
being ſo poſſeſſed thereof heretofore, to wit, on, &c. in conſidera- 
tion that the ſaid plaintiff, at the ſpecial inſtance and requeſt of 
the ſaid defendants, would not diſpute the ſaid aſſignment, and 
would forbear to diſturb the ſaid poſſeſſion of the ſaid laſt mention- 


ed demiſed premiſes, or the goods, chattels, and ftock thereon, 
for or on account of the arrears of rent fo due to him for the 


ſame as aforeſaid, they the ſaid defendants undertook, &c. to 
pay to him all the ſaid arrears of rent ſo due and owing to him 
for and in reſpect of the ſaid demifed premiſes as aforeſaid, when 
they the ſaid defendants ſhould be thereto afterwards requeſted : 
and the ſaid plaintiff in fact ſays, that he, confiding in the ſaid laft 
mentioned promife and undertaking of the ſaid defendants by them 


made as aforeſaid, did not diſpute the ſaid aſſignment, but did hen 


and there forbear, and from thence hitherto hath forborn, to diſ- 
turb their ſaid poſſe ion of the ſaid laſt mentioned demiſed premi- 
ſes, and the goods, chattels, and ſtock thereon, for and on ac- 
count of the ſaid arrears of rent ſo due to him for the fame as 
aforeſaid, to wit, at, &c.: and although they the ſaid defendants 
have ſince paid to the ſaid plaintiff a part, &c. &c. (conclude as 
in firſt Count.) Vnd whereas, at the time of the making of the 
promiſe and undertaking hereafter next mentioned, the faid de- 


fendants, by afſiznment from the faid A. B. were poſſeſſed of 


and in a certain other meſſage and cloſe, with the appurtenances, 


ſituated in, &c. (whereof the ſaid A. B. at the time of ſuch 


aſſignment, was tenaut, to wit, from year to year, to the fait 
plaintiff, at a certain yearly rent, to wit, the yearly rent of eigh- 
teen pounds, therefore, payable to the ſaid plaintiff, of which ſaid 
rent a large arrear, to wit, the ſum of eighteen pounds was then 
and there due to the ſaid plaintiff,) and alfo of certain goods, 
chattels, ſtock, and crop upon the ſaid meſſuage, cloſe,” and pre- 


miſes, liable to the dittreſs of the ſaid plaintiff for the ſaid arrears 


of tent; and the faid defendants, being ſo poſſeſſed as aforefaid, 


/ 


' heretofore, to wit, on, &c.. at, &c. in conſideration that the ſaid 


point, at the ſpecial inſtance and requeſt of the ſaid defendants, 
Would forbear to diſtrain the goods, chattels, ſtock, and crop upon 
the ſaid aſſigned premiſes for the ſaid arrears of rent, and would 
not prevent their making ſale of them, they the ſaid defendants 

= N . undertook, 
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undertook, &c. the faid plaintiff to pay to him the ſaid arrears of rentz 
when they the ſaid defendants ſhould be thereto afterwards requeſt- 
ed: and the ſaid plaintiff avers, that he, confiding in the ſaid laſt- 
mentioned promiſe and undertaking of the ſaid defendarit, did for- 
bear, and from the making thereof hitherto hath forborn, to diſ- 
train the ſaid goods, chattels, ſtock, and crop upon the ſaid aſ- 
ſigned premiſes for the cauſe aforeſaid, and did not prevent, nor 
from thence hitherto hath prevented the ſale thereof by them the 
ſaid defendants, to wit, at, & c.: Vet the ſaid defendants, not in 
the leaſt regarding, &c: but contriving, &c. the ſaid plaintiff in 
this behalf, hath not as yet paid the ſaĩd arrears of rent to the faid 
plaintiff, or any part thereof (although ſo to do they, &c.), but 
ny ſo to-do, Le. (Add Counts for uſe and occupation; money 

and received; an account ſtated; and common concluſion.) 
N Omen ble} t carts ond ee  T-BakRow: 
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CHESHIRE, to wit. T. F. T. F. and J. D. complain: of Declaration on a 
J. W. being, &c. for that whereas before and at the time: of the ſpecial agree- 
making of the indenture hereafter mentioned; and before the com- went by e 
mitting of the grieyance hereafter next mentioned, one A. B. late dhant in ice or 
of, Kc. yeoman, deceaſed, in his lifetime was ſeiſed in his de- certain premiſes 
meſne as of fee of aud in the ſeveral premiſes hereinafter next par- which he had 
ticularly mentioned to have been demiſed by the ſaid A. B. and demiſed by in- 

' 6 ſeiſed thereof heretofore in the lifetime of the ſaid: A. B. eee. EY 
to wit, on, -&c./ats ct. by a certain indenture; bearing date the geviled the 10. 
ſame day and year, and then and there made betw-een the ſaid A. B. verfion to plain- 
of the one part, and one J. D. in the ſaid county of C. labourer, tifs, and then 
of the other part, (one of which ſaid indenture, ſealed with died; after his 
che ſeal of the ſaid J. P. they the ſaid plaintiffs now bring into gg, the ilain- 
court, the date whereof is the day and year aforeſaid,) he the ſaid à furitnder of 
A. B. for the conſiderations therein mentioned, did demiſe; ſets the leſſee of the 
and to farm let unto the ſaid J. D. all that meſſuage and tenement, remainder of his 
with the appurtenances, ſituated, lying, ſtanding, and being in, 2 _ then 
&c. then in the holding or occupation of him the ſaid J. D. as —— 3 
tenant or farmer thereof, to or under the ſaid A. B. and all houſes, fendant, to hold 
out- houſes, edifices, buildings, yards, folds, backſides, orehards under the ſame 
and gardens, fields, cloſes, meadows, leaſows, incloſures, pingots, terms as tie 
paſtures, and pareels of land, with their appurtenances, lying and, met ee 
being in L. aforeſaid, to the ſaid meſſuage or tenement belonging, wa to — 
commonly calledand known by the ſeveral names of, &c. or by what - the dung, hay, 
ſoe ver other name or names the ſame, or any of them, then was or &. and leave 
were or had been called or known; containing in the whole, by com- ſuch 23 remain- 
putation, twelve acres of Cheſhire large meaſure, were the ſame nigh Wee _ 
more or leſs, and all ways, waters, &c. whatſoever, to the ſaid mel- ſuccecding ie. 
ſuage, tenement, lands, hereditaments, and premiſes lying, be- nant : breach 
longing, or ig any wiſe appertaining, with their and every of their that he did nei- 
appurtenances, to have and to hold the ſaid meſſuage and building ner. 
thereunto belonging, and a convenient field for an outlet for cat- 
tle, from the art day of May then laſt paſt, and all other the ſaid 

Vol, II. G . fields, 


. < of * 


1 


— 


| 
f. 
9 
| 
i 
| 
10 


ASSUMPSIT SPECIAL -O SPECIAL CONTRACTS. 


fields, cloſes, meadows, parcels of lands, hereditaments, and pre- 
miſes therein before mentioned tobe demiſed, and every part and 
parcel thereof, with their and every of their appurtenances, from 
the ſecond of February alſo laſt paft, unto the ſaid J. D. his ex- 
ecutors, adminiſtrators, and affigns, for the term of eleven years 
thence next reſpectively enſuing, and fully to be complete and 
ended, at and under a certain yearly rent therefore, -payable by the 
faid J. D. to the ſaid A. B. his heirs and affigns ; in and by which 
faid indenture the faid J. D. did, amongſt other things, covenant, 

iſe, and grant to and with the faid A. B. his heirs and affigns, 


that he the ſaid J. D. ſhould and would uſe and conſume all the 


—_— ſtraw, and expend, lay, and beſtow all the muck, dung, 
compoſt, or manure which ſhould or might be had, gather- 
ed, or made upon or from the faid demiſed premiſes, or any part 
thereof, during the faid term, upon the faid premiſes, or ſome 
part or w thereof, and not elſewhere; and in caſe any ſuch 
dung, compoſt, or manure ſhould remain unſpent thereon 
at the expiration of the ſaid term, ſhould and would leave the 
fame to the uſe and diſpoſal of the ſaid A. B. his heirs or affigns3 
by virtue of which faid demiſe he the faid J. D. afterwards, and 


long before the committing of the grievance hereafter next men- 
| — 5 entered into all anf 


ſingular the faid demiſed premiſes with 
the appurtenances, and was and remained poſſeſſed thereof until 
his quitting the ſame as hereafter mentioned {the reverſion there- 
of, with the ——— belonging to the ſaid A. B.). And 
the ſaid plaintiffs further lay, that the ſaid J. D. being ſo paſſeſſed 
of his faid term therein and the ſaid reverſion thereof, with the 
appurtenances fo belonging to the ſaid A. B. as aforeſaid, the faid 
A. B. afterwards, and before the quitting of the ſaid demiſed pre« 
miſes by the faid J. D. as hereafter mentioned, to wit, on, &c. 
at, &c, duly made his laſt will and teſtament in writing, bearing 
date the day and year laſt aforeſaid, and thereby, among other 
things, gave and bequeathed the reverſion of and in the fai@ pre- 
males with the appurtenances tb the ſaid plaintiffs, and afterwards, 
and before the . the ſaid demiſed premiſes by the ſaid J. D. 
as hereafter mentioned, and before the committing of the grievance 
hereafter next mentioned, to wit, on, &c. died without altering 
or revoking his ſaid will; upon whoſe death the faid plaintiffs en- 
tered into and became, and were legal owners and proprietors, and 
poſſeſſed of the reverſion of and in the ſaid demiſed premiſes with 
the appurtenances, under and by virtue of the faid will, of a larger 
eſtate, and for longer duration than the ſaid term ſo by the ſaid 


_ indenture demiſed to the ſaid J. D. and the term hereafter next 


mentioned to have been demiſed by the ſaid plaintiffs to the ſaid 
defendant ; and the faid plaintiffs, being ſuch owners and proprie- 
tors of the reverſion of and in the faid demiſed premiſes with the ap- 


- purtenances, and the ſaid J. D. being ſo poſſeſſed of the ſaĩd premiſes 


with the 9 for the term fo to him thereof demiſed 
as aforeſaid, he the ſaid J. D. afterwards, and before the expira- 
tion of the ſaid term, and before the committing of the — 

ns | hereafter 
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hereafter next mentioned, to wit, on, &c. as to the lands, on, &c, 
then next following as to the building, hy and with the conſent 
and permiſſion, and by the acceptance of the faid plaintiffs, ſur- 
ns vt the appoint, ed all ls terns right; ths 
premiſes with the a nances, is term, right, 
and intereſt 2 and by virtue of the before⸗rerited in- 
denture of demiſe thereof made to him as aforeſaid, whereby the 
ſaid reſidue of his ſaid term of and in the faid demiſed premiſes 
in the ſaid reverſion thereof veſted in the ſaid plaintiffs, and they 


15 


thereupon entered into poſſeſſion of the ſame. And whereas the faid 2d Count, on a8 


plaintiffs being ſuch owners and proprietors, and ſo poſſeſſed of 
the ſaid — A with the appurtenances, afterwards, and before 


agreement to 
take upen the 
ſame terms a 


the committing of the grievance hereafter next mentioned, to wit, former tenant 
on, &c. at, &c. 3 meet between the faid defendant held premiſes, 


and the ſaid plaintiffs to the effect following, viz. that the faid 
plaintiffs ſhould let, and the faid defendant ſhould and would take 
of and from them the faid plaintiffs, all and fingular the ſaid pre- 
miſes in the ſaid indenture and herein before particularly mention- 
ed, to hold to him the faid defendant; as tenant thereof to the ſaid 
plaintiffs, upon the ſame terms and conditions as were and are in 


the ſaid indenture particularly mentioned and expreſſed with re- 
& to the ſaid J. P. th ſaid — —.— — and the 
agreement being ſo made as aforeſaid heretofore, to wit, on, 
Kc. at, &c. in confideration that the ſaid plaintiffs, at the ſpeci 
inſtance and requeſt of the faid defendant, had undertaken and faith> 
fully promiſed the ſaid defendant to perform and fulfil the faid 
agreement in all things contained on their parts and by halves to be 
performed and fulfilled, he the faid defendant undertook, and then 
and there faithfully promiſed the faid plaintiffs to perform and ful · 
fit the faid ent in all things therein contained on his part 
and behalf to be performed and fulfilled : and the faid plaintiffs in 
fact ſay, that they, in purſuance of the ſaid agreement, afterwards, 
to wit, on, &c. permitted and ſuffered the taid defendant to enter 
and take poſleflion thereof; and the ſaid defendafit did then and 
there enter upon and take poſſeſſion of the ſaid ſeveral premiſes fo 
herein before mentioned to be agreed to be demiſed to him as 
aforeſaid, to hold upon the terms and according to the tenor and 
effect of the faid agreement; and that be the ſaid defendant ac- 
arts bg tenet = the ſame for a long time, to wit, 
for two years then next following, and until that day of May A. D. 
1788, to wit, at, &. when he quitted and left the ſame, and 
then and there determined the ſaid tenancy ; and although duri 
the ſaid term that the faid defendant ſo held and enjoyed the Rid 
demiſed premiſes, under and by virtue of the ſaid agreement, a 
large quantity of hay, ftraw, muck, dung, aſhes, compoſt, and 


manure, to wit, one hundred loads of, &c. were made and gather- 
ed by the faid defendant upon and from the ſaid demiſed premiſes, 
to wit, at, &c.; and although the ſaid plaintiffs always, from the 
making of the ſaid * ＋ hitherto, have well and truly per- 
ſaid 9 in all things contained on 

2 their 


formed and fulfilled 
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their-part and behalf to be performed and fulfilled, according to 
the tenor and effect, true intent and meaning thereof, to wit, at, 
&c: : Yet proteſting that the ſaid defendant hath not performed or 
fulfilled any thing in the faid * contained on his part and 
behalf to be performed and fulfilled, they the ſaid plaintiffs in fact 
ſay, that the ſaid defendant, not regarding the ſaid agreement, nor 
his ſaid promiſe and undertaking ſo made by him as aforeſaid, but 
contriving, &c. the ſaid plaintiffs in this behalf, did not, at any 
time during the ſaid term that he ſo. held and enjoyed the 
- ſaid demiſed premiſes, under and by virtue of the ſaid agree- 
ment, uſe. and conſume upon the ſaid premiſes, ſo to him de- 
miſed as aforeſaid, or any part thereof, all or any part of the 
ſaid hay and ſtraw, nor expend, lay, and beſtow all or any of the 
ſaid muck, &c. which were ſo made and gathered upon and from 
the ſaid demiſed premiſes during the time that he ſo held and en- 
Joyed the ſame, although often requeſted fo to do; but on the con 
trary thereof, he the ſaid defendant, while he ſo continued 

ſeſſed of the faid premiſes with the appurtenances, to wit, on, &c, 
and on divers other days and times between that day and the time 
when he ſo quitted the ſaid premiſes with the appurtenances, did 
diſpoſe of, remove, and convey away from and off, and did uſe 
and conſume elſewhere than upon the ſaid demiſed premiſes, a large 
quantity, to wit, one hundred cart-loads of, &c. of a large value, 
to wit, of the value of one hundred pounds of, &c. which, during 
the ſaid tenancy of the ſaid defendant of the ſaid premiſes with the 
appurtenances, were ſo made and gathered from the ſame as 
aforeſaid, contrary to the tenor and effect of the ſaid agreement, 
and of the aforeſaid promiſe and undertaking of the ſaid defendant 
ſo by him made in this behalf as aforeſaid, to wit, at, &c. And 
the ſaid plaintiffs in fact further ſay, that at the time when the ſaid 
defendant ſo quitted, and left, and determined the faid tenancy of 
and in the ſaid demiſed premiſes with the appurtenances as afore- 
ſaid, there remained unſpent thereon of the dung, &c. which, 
during his ſaid 7 had been made and gathered upon and 
from the ſame as aforeſaid, a large quantity, to wit, one hundred 
cart- loads of, &c. of a large value, to wit, of the value of one hun- 
dred pounds, of, &c. which he the ſaid defendant then and there, 
to wit, at, &c. well knew: yet the ſaid defendant, not regard- 
ing the ſaid agreement, nor his ſaid promiſe and undertaking, ſo 
made in this behalf as aforeſaid, but contriving, &c, the ſaid plain- 
tiffs in this behalf, did not, nor would, when he quitted and left 
the ſaid demiſcd premiſes, and at the expiration of his ſaid term 
therein, leave the ſaid laſt- mentioned dung, &c. to the uſe and 
diſpoſal of the ſaid plaintiffs (although often requeſted fo to do); 
but on the contrary thereof, when he the ſaid defendant ſo quitted 
and left the ſaid demiſed premiſes as aforeſaid, and upon the expi- 
ration of his ſaid term therein, he the ſaid defendant took and 
conveyed away from and off the ſaid demiſed premiſes the ſaid laſt 
mentioned dung, &c. and converted and diſpoſed thereof to his 
own uſe, contrary to the tenor and effect of the ſaid agreement, 


and 
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and of the ſaid promiſe and undertaking ſo made in that behalf 

as aforeſaid, and in breach and violation thereof, to wit. at, 

&c. And whereas before and at the time of the ny of the 34 Cont, BN: | 

agreement hereafter mentioned, the ſaid plaintiffs were lawfully be poſſeſſed 42 

poſſeſſed of and intereſted in the premiſes hereafter mentioned, of longer term than 

a large eſtate, and of longer duration than the term hereafter demiſed to de- 

mentioned to have been demiſed by them to the ſaid defendant, to fendants, and 

wit, for the term of twenty years then to come therein, the reſi- TY - * 

due and remainder of a longer term thereof before that time duly * ? 

created and legally veſted in the faid plaintiffs; and they the ſaid 

plaintiffs being ſo poſſeſſed of and intereſted in the faid premiſes 

hereafter mentioned, it was heretofore, and before the committing 

of the grievance hereafter mentioned, to wit, on, &c. at, &c. 

agreed by and between the faid defendant and the faid plaintiffs, 

that the ſaid plaintiffs ſhould demiſe, ſet, and to farm let to the ſaid 

defendant, and the ſaid defendant ſhould take of the faid plaintiffs 

all that meſſuage or tenement with the appurtenances, ſituate, ſtand- 

ing, lying, and being in, &c. then lately in the holding or occupa- 

tion of one T. D. as tenant or farmer thereof, and all houſes, &c. 

gardens, &c. with their appurtenances, lying and being in, &c. 

to the ſaid meſſuage or tenement belonging, and commonly called 

or known by the ſeyeral names of, &c. or by whatſoever other 

name or names the ſame or any of them were or had been called or 

known, containing in the whole by eomputation twelve acres, 

large meaſure, or thereabouts, were the ſame more or leſs, and all 

ways, waters, &c. whatſoever, to the ſaid meſſuage, tenement, 

premiſes, lands, hereditaments, or premiſes, lying, belonging, or 

in any wiſe appertaining, with their and every of their appurte- 

nances; to hold the ſaid meſſuage and buildings thereunto be- 

longing, and a convenient field for an outlet for cattle, fram the 

faid firſt day of, &c. and all the ſaid fields, &c. hereinbefore men- 

tioned, and every part and parcel thereof, with their and every of 

their appurtenances, from the ſecond day of, &c. unto the faid 

defendant, his executors, adminiſtrators, and afligns, for a long 

term, to wit, for the term of two years then next following, at 

and under a certain yearly rent therefore, payable by the faid de- 

fendant to the ſaid plaintiffs: and it was further agreed by and be- 

tween the ſaid defendant and the ſaid plaintiffs, amongſt other 

things, to the effect following, that is to ſay, that he the faid de- 

fendant ſhould and would uſe and expend all hay and ſtraw, and 

expend, lay, and beſtow all the muck, &c. which ſhould or might 

be had, made, or gathered upon or from the ſaid demiſed premiſes, 

or any part thereof, during the term that he the faid defendant 

ſhould hold and enjoy the fame, upon the ſaid premiſes, or on ſome 

part or parts thereof, and not elſewhere; and in cafe any dung, 

&c. ſhould remain unſpent thereon at the expiration of the ſaid 

term, ſhould and would leave the ſame to the uſe and diſpoſal of the 

ſaid plaintiffs {finiſh this Count fame as laſt from this mark x to 

the end]. Add the common money Counts; goods fold, &. ac- 

gount itated; and common concluſion to ſuch Counts. 

>; T. Barrow. 
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. LANCASHIRE, to wit. A. W. late of, &c. was attached 
. rapid of to anſwer B. P. of a plea of treſpaſs on the caſe, &.; and there- 
ſumpſit to hold upon the ſaid B. by his gttorney, complains, that whereas 


onfame termi as 
in the leaſe, for 
breach of 


the ſaid B. on thirtieth day of October 1745, was ſeiſed in his 


demeſae as of fee of and in the tenements hereafter next men- 


zmplied con- tioned, with the appurtenances; and being ſo ſeiſed, the ſaid B. 


afterwards, to wit, on the ſame day and year aforeſaid, at, &c. 


demiſed to the faid A. his executors, adminiſtrators, and affigns, 


all that his the ſaid B.'s meſſuage and tenement, with its appur+ 
tenances, ſituate, lying, and | -ing at, &c. as alſo all thoſe cloſes, 
incloſures, or arable, woody and paſture ground, ſituate, lying, 
and being at A. in C. Fell reſaid, with all other the heredita- 
ments and rtenances dhe faid meſſuages and tenements, 


cloſes, — 1 of arable, woody, and paſture ground at A. 


aforeſgid, belonging, or in any wife of right appertaining or 
therewith u occupied, poſſeſſed, and enjoyed, together 
with eighty heafted and heaf-going ſheep of the ſorts, kinds, num- 
bers and price following, &c. (as in the indorſement); except and 
always reſerved out of that demiſe to the ſaid B. his heirs and 
affiens, all the hall end of the dwelling-houſe at H. aforeſaid, 
with two gardens adjoining thereto, and the orchard called The 


Great Orchard adjoining to the ſaid gardens, with the liberty to 
yalh, bake, or brew or heat the oven in the waſh-houſe,. bake= 


houſe, or brew-houſe, when and as often as he or they _ 
have occaſion ; and alſo the new ſtable and cow-houſe, with 

loft over them, and the pent-houſe under the corn barn, and the 
field called Lime Lands, then in farm to J. S. and alſo liberty 
to dig, delve, and get peat in the field called Cowhill, and to 
ſpread, work, and carry off the ſame, and alfo liberty ta dig, 
delve, or get peats, &c. as often as he or they ſhould think pro- 


per ſo to do; to hold the (aid meſſuage and tenement, and all thoſe 


Cloſes and ineloſures and parcels of ground, and all and ſingular 
other ——— granted and demiſed, or intended ſo to be, with 


their hereditaments aud appurtenances, (except as before excepted,) 


unto him the faid A. his executors, &c. to wit, the ſaid ſhecp 
from thencefprth, the lands and grounds for the huſbandry from 
the ſecond day of February then next enſuing, and the eatage of 
the faid lands and grounds from the fifteenth day of April then 
next, and the (aid houſes on ſaid premiſes from the firſt day of May 
then next following, for and during and unto the full end and tern 
of nine years from the ſaid days reſpeRively enſuing, and fully to 
be compleat ; by virtue of which faid demiſe the ſaid A. entered 
= the ſaid demiſed premiſes with the appurtenances (except a 
re excepted). And whereas before the expiration of the Gajd 


term, to wits on the eleventh day of October 1754, at, &c. in 


conſideration that the ſaid B. at the ſpecial inſtance and requeſt 
of the ſaid A. had then and there undertaken and faithfully pro- 
miſed the ſaid A. that he the ſail B. would permit and ſuffer the 
faid A. to hold, occupy, and enjoy the ſaid premiſes, with the ap- 
purtenances, (except as betore excepted) and alſd except the 


hog. 
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hog-cloſe, &c. from the expiration of the ſaid term, for the term 
of three years, ſo to fix, and fo to nine years, and would pay. 
yearly, or otherwiſe diſcount and allow out of the yearly rent or 
ſum hereafter next mentioned during the ſaid time, the faid A. 
ſhould hold and enjoy the faid premiſes, (except as before excepted, ) 
all manner of taxes and other impoſitions, _ the window- 
tax for that part of the houſe where the ſaid B. dwelt,) pay- 
able and chargeable upon the ſaid premiſes, (except as before ex- 
cepted,) during ſuch time as the ſaid A. ſhould enjoy the ſame, 
and would permit and ſuffer the faid A. to dig, delve, and get up 
peats yearly and every year during ſuch time as he ſhould hold 
and enjoy the ſaid premiſes with the appurtenances, to be held 
and enjoyed by him as aforeſaid, in the meſſuages called, &c. 
ſufficient for one fire, and not elſewhere, he carefully bedding the 
fame after the peats ſhould be delved and got up; and alſo that 
it ſhould be lawful to and for the ſaid Anthony, at all and every 
ſuch time that he ſhould enjoy the ſaid premiſes ſo to be enjoyed 
by him as aforeſaid, as he ſhould have needful occaſion, to have and 
take all neceflary botes for huſbandry to be uſed upon the ſaid 
premiſcs, the ſame being firſt ſet forth by the ſaid B. and his af 
tigns ; and it ſhould be lawful to and for the ſaid A. at the end 
and expiration of the faid time, to ſet the dung and manure on 
ſuch part of the ſaid demiſed premiſes as ſhould come in courſe 
to be manured, and the ground f& manured to plough and ſow 
with big or barley, and when ripe, to reap and lay he fame in 
ſome of the outhouſes ſo to be held and enjoyed by the faid A. 
and to thraſh corn, and to take the fame away and the ftraw 
thereof; and if the ſaid B. ſhould thin proper to cut down and 
to take into his own hand the wood cloſe, that he would allow 
to the faid A. five pounds for each year he ſo kept it in his own 
hand; he the ſaid A. then and there, to wit, on, &c. at, &c. un- 
dertook, and then and there faithfully promiſed the ſaid B. that 
he the ſaid A. would accordingly hold, occupy, and enjoy the ſaid 
premiſes, (except as before excepted), with the appurtenances, 
and alſo would pay to the faid B. for the uſe and occupation there- 
of yearly and every year during the time he ſhould bold and en- 
Jay the ſame, the yearly rent or ſum of forty pounds, of, &c. at 
two even and equal gayments in every year, to wit, on, &c. and 
would at his own expence, do, perform, and ſerve all offices and 
other ſervices 22 * and to be done and performed for or 
in reſpect of the ſaid premiſes ſo to be held and enjoyed by him 
during the time he ſhould ſo hold and enjoy the ſame; and would 
keep, maintain, and deliver up at the expiration of the ſaid time, 
all the houſes, gates, rails, and hedges and fences in the like good 
and tenantable repair as they were at his entrance upon the ſame, 
by virtue of the demiſe hereinbefore mentioned, (except the 
walls of the houſes and the roof timber thereof), to the judg- 
ment of J. B. of, &c. and M. H. of, &c. (he the ſaid B. finding 
gate and rail poſts, if any ſhould be wanting); and ſhould not 
crop, lop, or cut down any 2 growing upon the ſaid * 
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ſo to be held and enjoyed by him, except the cropping of aſhes 
where he ſhould deſign to break ground out of Leigh, and what 
round he ſhould plough or break up ſhould be ſuch as ſhould 
all in courſe, and ſhould well and ſufficiently manure and dung the 
fame in the ſecond year after it ſhould be ploughed or ſo broken up, 
and would ſow it but one year after it ſhould be ſo manured, with 
a crop of oats only and would caſt and expend all the veſtures in 
and upon the lands and grounds fo to be held and enjoyed by the 
ſaid A. and not elſewhere during the ſaid time; and that if the 
ſaid B. or Elizabeth his mother, ſhould be mindful to keep a 
cow, he the ſaid A. would keep her winter and ſummer with hay 
and ſtraw as his own milch cows, he or they paying or allowing 
for the ſame two pounds every year he or they ſhould fo keep a 
cow as aforeſaid ; and would not put, or cauſe to be put, any cat- 
tle into any of the ſprings to do damage thereto ; and that the ſaid 
B. ſhould have all the aſh cropping that grew upon the common 
after the ſaid A.'s cattle had eaten the leaves thereof; and would at 
the end of the ſaid time peaceably deliver up unto the ſaid B. all 
and ſingular the meſſuages, tenements, cloſes, incloſures, and par- 
£els of ground, as alſo the like number of heafted and heaf-going 
ſheep of the kinds, ſorts, and qualities hereinbefore mentioned, or 
atherwiſc would pay for eyery ſheep that ſhould be wanting the 
rice or prices hcreinbefore mentioned, the ſame to be referred at 
the delivery of the ſame to the judgment of the ſaid J. B. and 
M. H.: And the ſaid B. in fact ſays, that he, confiding in the ſaid 
romiſe and undertaking of the ſaid A. hath permitted and ſuf- 
2 the ſaid A. to hold, occupy, poſſeſs, and enjoy the ſaid pre- 
miſes, (except as before excepted,) with the appurtenances, from 
the expiratzon of the ſaid demiſe; and although the faid A. hath 
rr 4 had, held, occupied, and enjoyed the fame, and hath 
paid to the ſaid B. the yearly rent or ſum of forty pounds for 
the uſe and ocrupatian therepf, yet the ſaid A. not further re- 
arding his ſaid promiſe and undertaking ſo made as aforeſaid, but 
contriving, &c. the ſaig plaintiff in this behalf, hath ſince the expira- 
tion ofthe term ofnine years ſo demiſeg as aforeſaid, and on divers other 
days between that day and the commencement of this ſuit, cropped 
and lopped wood, to wit, one hundred aſh trees, &c. fo growing 
upon the ſaid y. es ſo occupied and enjoyed by the ſaid A. as 
aturef.id, the ſaid aſh trees being other than the ſaid aſhes where 
the ſaid A. deſigned to break ground out of Leigh, contrary to 
the form and effect of his ſaid promiſe and undertaking, to 
wit, at, &. And whereas the ſaid A. on, &c, and long before, 
held of the ſaid B. as his tenant, certain other tenements with the 
appurtenances, to wit, a certain other meſſuage and tenement of 
the ſaid B. with its appurtenances, ſituate, lying, and being at 
H. aforeſaid, as alſo certain other cloſes, — * of arable, 
woudy, and paſture ground, ſituate, lying, and being at A. at C, 
ator. ſaig, with all other the hereditaments and appurtenances unto 
the ſaid latt mentioned meſſuage or tenements belon ing or apper- 


fajnngy gr thereith uſually held ogcupieg, poſſeſſed, and enjoyed, 


_ hoge- 
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together with eighty other heaf-bred and heaf-going ſheep, 
of the ſorts, kinds, numbers, and price following, that 1s to ſay, 
(as in the indorſement of the leaſe) excepting all the hall end of 
the dwelling-houſe at H. aforeſaid, with two gardens adjoining 
thereto, and the orchard called the Great Orchard adjoining to 
the ſaid gardens, with liberty to waſh, bake, and brew, or heat the 
oven in the waſhhouſe, bakehouſe, or brewhouſe, when and fo 
often as he or they ſhould have occaſion ; as alſo the new ſtable 
and cow-houſe, with the loft over them, and the pent-houſe under 
the corn-barn, and the field called Lime Lands, and the Pauve; 
and alſo liberty to dig, delve, and get peats in the Lyth Mos (as 
often as he or they ſhould think proper fo to do), for the reſidue of 
a term of nine years, commencing, to wit, as to the ſheep, upon 
the thirtieth day of October 1745, as to the lands and grounds 
for huſbandry from the ſecond day of February in the ſame year, 
as to the eatage of the faid lands and pany from the fifteenth day 
of April 1746, and as to the houſe on the ſaid premiſes, from 
the firſt day of May 1746. And whereas before the expiration of 
the ſame term, to wit, on the ſaid eleventh day of October 17 54, at 
the pariſh of C, aforeſaid, in the county aforeſaid, in 1 
that the ſaid B. at the like ſpecial inſtance and requeſt of the fai 
A. had then and there undertaken, and faithfully promiſed the ſaid 
A. that he the ſaid B. would permit and ſuffer the ſaid A. to 
hold, occupy, and enjoy the ſaid laſt mentioned premiſes with the 
appurtenances, (except as before excepted,) and alſo except the 
hog-cloſe, and wood and ſouth fide of the wood in Brig Houſe 
eld, (parcel of the ſaid laſt mentioned premiſes) from x expi- 
ration of the ſaid term, for the term of three years, ſo to 
ſo to nine, at and under a certain yearly rent or ſum to be there- 
fore paid by the ſaid A. to the ſaid B. for the uſe and occupation 
thereof, he the ſaid A, undzrtook, and then and there faithfully 
promiſed the ſaid B. that he the ſaid A. would not, during that 
time, crop, lop, or cut down any wood growing upon the ſaid laſt 
mentioned premiſes ſo to be held and enjoyed by him (except the 
cropping of aſhes where he ſhould deſign to break ground out of 
Leigh); and that he the ſaid A. would not, during that time, put 
or cauſe to be put any cattle into any of the ſprings, parcel of the 
faid laſt mentioned premiſes : and the ſaid B. in fact faith, that he, 
confiding in the ſaid laſt mentioned promiſe and undertaking of 
the ſaid A. hath permitted and ſuffered the ſaid A. to hold, occu- 
Py» poſſeſs, and enjoy, the ſaid laſt mentioned premiſes (except as 
laſt before excepted,) with the appurtenances, from the expira- 
tion of the ſaid term of nine years, for the reſidue wheredf the ſaid 
A. held the ſaid laſt mentioned premiſes as aforeſaid hitherto : and 
although the ſaid A. hath accordingly held, occupied, and enjoy- 
ed the ſame from thence hitherto, and ſtill holds and enjoys - 
{ame ; yet the ſaid A. not regarding, &c. but contriving, &c. the 
faid B. in this behalf, hath not, ſince the expiration of the ſaid term 
of nine years, for the reſidue whereof the ſaid A. held the ſaid 
laſt mentioned premiſes as aforeſaid, to wit, on, &c. and on _ 
ater 
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other days and times between that day and the commencement of 
this ſuit, cropped and lopped wood, to wit, one hundred aſh trees, 


Kc. growing upon the ſaid laſt mentioned premiſes fo occupied 


by the ſaid A. as laſt aforeſaid, the ſaid laſt mentioned aſh trees 
being other than aſhes where the ſaid A. intended to break ground 
out of Leigh, contrary to the form and effect of his ſaid promiſe 
and undertaking in this behalf made. And the ſaid B., further 
faith, that the ſaid A. on, &c. and on divers other days between 
that day and the commencement of this ſuit, did put, and cauſed 
to be put cattle, forty horſes, forty mares, &c. into the ſprings, par- 
cel of the ſaid premiſes held by the ſaid A. as laſt — con 
trary to the form and effect of the ſaid promiſe and undertaking 
of the ſaid A. in that behalf made, to wit, at, &c. And whereas 
the ſaid A. on, &c. and long before, held of the ſaid B. as his 
tenant, a certain farm with the appurtenances, fituate, tying at, 
&c. conſiſting of houſes, lands, and ſheep, for the reſidue of a 


term of nine years, commencing, to wit, as to the ſheep, on, &c. 


as to the lands and tenements for huſbandry, on, &c. and as 
to the veſtage of the faid lands and grounds, from, &c. And 
whereas before the expiration, of the aid term of nine years, for 
the reſidue whereof the ſaid A. held the ſaid farm as afore ſaid, to 
wit, on, &c. at, &c. in conſideration that the ſaid B. at the like 
ſpecial inſtance and requeſt of the ſaid A. had then and there un- 
dertaken, and faithfully promiſed the ſaid A. that he the ſaid B. 
would permit and ſuffer the ſaid A. to have, hold, oecupy, poſ- 
ſeſs, and enjoy the ſaid farm with the appurtenances _ &c.) 
from the expiration of the ſaid term of nine years, ſo long a 
time as the faid B. and the faid A. ſhould pleaſe, at and under a 
certain yearly rent or ſum to be therefore paid by the ſaid A. to 
the ſaid B. for the uſe and occupation thereof, he the ſaid A. un- 
dertook, and then and there faithfully promiſed the faid B. that 
during ſuch time as the faid A. ſhould hold and enjoy the faid 
farm, (except as before excepted,) with the appurtenances, by the 

permiſſion of the ſaid B. he the ſaid A. would uſe and occupy the 
faid farm in a huſbandlike manner, and according to the | 
rules of huſbandry: And the ſaid B. in fact ſaith, that he, con- 
hiding in the faid promiſe and undertaking of the faid A. hath 
xermitted and ſuffered the ſaid A. to hold, occupy, poſſeſs, and en- 
Joy the ſaid farm (except as before excepted,) with the appurte- 
nances, for the expiration of the ſaid term of nine years hitherto, 
and that the ſaid A. hath, during that time, by the permiſſion of 
the ſaid B, accordingly held and enjoyed, ſtill holds and en- 
Joys the ſame: Yet the ſaid A. not regarding, &c. but contriv- 
ing, &c. hath not, ſince the expiration of the ſaid laſt men- 
tioned term of nine years, hitherto uſed or occupied the faid farm 
in a huſbandlike manner, and according to the rules of good huſ- 
bandry ; but on the contrary thereof, thie ſaid A. after the expiray 
tion of the ſaid laſt mentioned term of nine years, to wit, on, &c, 
at, &c. did wrongfully ſow divers, to wit, fifty acres of land, 
parce] of the ſaid farm, with oats, when the ſame ought to — 
Len 
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been ſown with barley, con to the rules of huſbandry, 
ö — OO to the 


rules . * continue divers, to wit, other 
acres of parcel of the ſaid farm, in tillage, for a much longer 
time than he ought to have done, to wit, at, &c. whereby: the 
faid farm is greatly dam and ſpoiled, and much diminiſhed in 
value, to wit, at, &c. to the ſaid B. his damage of eighty pounds 
and therefore he brings his ſuit, &c. » WALLACE, 


pleat and ended, and ſo mo to ”= for ſo long a time as the and — 


c mentioned premiſes during his poſſeſſion thereof, and would 
6 not ſell or take off or from the ſaid premiſes any hay, &c. and 
« that he would plough the fallows in each year three ſucceflive 
ce times, and lay manure thereon, and that he would not keep the 
c lands in tillage ſucceſſive years without manuring the ſame dur- 
« ing his poſſeſſion of the ſaid laſt- mentioned premiſes with the 
6, appurtenances,”] he the ſaid MW. M. undertook, and then and 
there faithfully promiſed the ſaid plaintiff, that he the ſaid M. M. 
would not during the time that he ſhould hold, occupy, and enjoy the 
faid farm, meſſuage, and land, with the appurtenances, have un- 
der the plaugb more than one hundred acres of land, parcel thereof, 
then known by being late Brown's and Turbill's, and would throw 
fuch arable land into four fields in a ſucceſſton of fallow, corn, clo- 
ver, and wheat ; and that in the year next before the quitting the 
ſaid premiſes he would ſow the field which, according to the afore- 
ſaid courſe of huſbandry, would be fallow the preceding year, 
_ with red claver-ſeed, at the rate of fourteen pounds to an acre, for 
which the ſaid plaintiff, his heirs and ſucceeding tenants, was 13 
ay ; and that be the ſaid Hf. MW. would not convert a certain cloſe 
called Merton Cloſe into tillage during the poſſeſſion of the premiſes, 
and that be would not take more than three crops from Tiding's 


Uſe, and would forfeit and pay to the ſaid plaintiff, his — 
. an 


—— — — - D mai 


** * " v 
a a —— — —„- ho — Ine. — 
8 1 — 


5 ol 
— . — ſ — — — 
——— 


» —_ 


28 


ASSUMPSIT SPECIAL.—On SPECIAL CONTRACTS. 


aſſigns, the m of fue pounds an acre yearly for every year 
- — one 2 of the ſaid lands then late Brown's and 
Turbills, and for every acre of Merton's and Tidings Cloſe, which 


during his poſſeſſion 2 the ſaid premiſes ſhould be ploughed, accord- 
2 


ing to the ſaid promi and undertaking in that behalf; and that he 
ſhould ſpend the manure ariſing from the ſaid premiſes yearly on the 
ſaid premiſes, or ſome parts thereof, and that be would not during 
his 2 of the ſaid demiſed premiſes ſell or take off from the ſaid 
premiſes any hay, firaw, fodder, or dung, but would ſpend or leave 
the ſame thereon. And the ſaid plaintiff in fact ſays, that he, re- 
lying on the ſaid promiſe and undertaking of the faid W. W. did 
permit and ſuffer the ſaid W. W. to hold, occupy, and enjoy the 
faid farm, meſſuage, and lands with the appurtenances, and the 
faid W. W. under and by the permiſſion of the ſaid plaintiff, did 
hold, occupy, and enjoy the ſaid farm, meſſuage, and land with 
the appurtenances, for a long ſpace of time, to wit, from the 
twenty-ninth day of March 1779, until the — 7 day of 
March, A. D. 1783, to wit, at, &c: Yet the ſaid defendant, 
not regarding, &c. but contriving, &c. the ſaid plaintiff in this 
behalf, during the time he ſo held, occupied, and enjoyed the ſaid 
farm, meſſuage, and lands with the appurtenances, to wit, in the 
ſeveral years of Our Lord 1780, 81, 82, had under the plough 
more than one hundred acres of the ſaid lands late Brown's and 
Turbill's, to wit, fifty acres more than one hundred acres of the ſaid 
lands in each and every 7 the ſaid years; and did not in the ſeveral 
years of Our Lord 1780, 81, 82, or in any or either of them, 
throw the ſaid arable lands into four fields, as nearly equal as might 
be, and keep each of thoſe fields in a ee of fallow, corn, clo- 
ver, and wheat; but, on the contrary thereof, wholly omitted and 
neglected ſo to do; and did not during the time he ſo held, occu- 
pied, and enjoyed the faid farm, meſſuage, and lands with the ap- 
purtenances, as aforeſaid, ſpend ſin ad Count, “ and fpread 


on the fallow of the ſaid laſt mentioned premiſes all“ ] the ma- 


nure which had ariſen of and from the ſaid premiſes yearly on the 
ſaid premiſes, or ſome part thereof, or leave the ſame thereon; but on 
the contrary thereof, during the ſaid time, to wit, in the feveral 
years of 1780, 81, 82, and in each of them, did fell and 2. 
and © carry” off from the ſaid premiſes divers large quantities of 
hay, ſtraw, &c. ſin 2d Count, to wit, three hundred cart- 
loads of hay, &c. which had ariſen upon and from the faid laſt- 
« mentioned premiſes in thoſe ſeveral years ; and did not in the 
« ſaid A. D. 177, plough the fallow of the ſaid laſt- mentioned 
«premiſes in that year three ſucceſſive times, and lay manure 
& thereon; but on the contrary thereof omitted and neglected ſo 
« to do, and only ploughed the ſaid fallow in that year once, and 

did not manure the ſame, and did during his ſaid poſſeſſion of the 

« ſaid premiſes, to wit, in the ſaid years 1781, 82, 83, keep divers, 

ac to wit, one hundred acres of the ſaid land ſucceſſively in tillage 

«* without manuring the ſame, to wit, at, &c.“ ] in each and 

every of thyſe years, which aroſe of and from the ſaid premiſes, aud 

was 
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was made thereon, to wit, on, &c. at, &c. And whereas alſo 
afterwards, to wit, on, &c. at, &. in conſideration that, &c. &c. 
(Finiſh, this Count ſame as the firſt, only omitting what is in 


Italic, and inſerting what is within inverted commas.) And 34 Court. 


whereas alſo, to wit, on, &c. at, &c. in conſideration that the 
faid plaintiff, at the ſpecial inſtance and requeſt of the ſaid de- 
fendant, would permit and ſuffer the ſaid W. W. to hold, occupy, 
and enjoy a certain other meſſuage and farm lying and being at, 
&c. for and during the term of one whole year from thence next 
| enſuing, and fully to be complete and ended, and fo from year to 
year, _ ſo long a time as the ſaid plaintiff and defendant ſhould 
pleaſe, at and under a certain yearly rent therefore, payable by the 
{aid defendant to the ſaid plaintiff, he the ſaid defendant undertook, 
and then and there faithfully promiſed the ſaid plaintiff to occupy 
and uſe the ſaid laſt-mentioned premiſes according to the due 
courſe of huſbandry, during ſuch time as he the faid defendant 
ſhould be poſſeſſed thereof: And the faid plaintiff in fact faith, 
that he, relying on the faid promiſe and undertaking of the ſaid 
defendant laſt-mentioned, at, &c. in, &c. did permit and ſuffer 
the ſaid defendant to hold, occupy, and enjoy the ſaid laſt- men- 
tioned premiſes with the appurtenances, for a long ſpace of time, 
to wit, from the time of making the ſaid laſt- mentioned pro- 
miſe and undertaking, until the twenty- fifth day of March 1783, 
to wit, at, &c. in, c.: Yet the ſaid defendant, not — 
&c. but contriving, &c. in this behalf, did not, during the time 
he held and enjoyed the ſaid laſt- mentioned premiſes as aforeſaid, 
occupy the ſame in a huſbandlike manner, according to the due 
courſe of huſbandry ;. but an the contrary thereof he the faid de- 
fendant, during the time he held and enjoyed the ſaid laſt- mentioned 
premiſes, occupied the ſame in an unhuſbandlike manner, and 
contrary to the due courſe of huſbandry, during that time, to wit, 
the faid defendant did, during his poſſeſſion of the ſaid laſt- men- 
tioned premiſes, till and ſow divers, to wit, one hundred acres of 
land of the ſaid laſt- mentioned premiſes, without couching, clean- 
ing, dreſſing, or manuring the ſame land, contrary to the due 
courſe of huibandry, and contrary to the form and effect of the ſaid 
** and undertaking of the ſaid defendant ſo by him made as 
aforeſaid ; and did gh and break updivers other, to wit, one 
hundred other acres of land of the ſaid laſt-mentioned premiſes, 
Contrary to the due courſe of huſbandry, and which ought not, 
according to the rules of good huſbandry, to have been ploughed 
and broken up; and broke up divers, to wit, one hundred other 
acres of fallow ground of the ſaid laſt- mentioned premiſes, and 
ſowed the ſame with corn and grain, without ploughing the ſame 
three times before ſowing the ſame with corn and grain, contrary 
to the due courſe of huſbandry : and the ſaid defendant, during the 
time he ſo held and enjoyed the ſaid laſt-mentioned premiſes as laſt 
aforeſaid, did not uſe, ſpend, ſpread, beſtow, and employ all the 
hay, ſtraw, fodder, dung, or compoſt, or any part thereof, ariſing, 
coming, growing, and renewing in aad upon the faid GO. 
tione 
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tioned premiſes, or any part thereof, in and about the improving 
and hung the — nor did leave all the hay, ftraw, &c. or 
any part thereof, in and upon the faid laſt-mentioned premiſes, or 
upon any part thereof, at the end or expiration of the time he fo 
held the ſaid laſt-mentioned premiſes as laſt-aforeſaid, and when 


he quitted the ſame, according to the due courſe of huſbandry ; but 


on the contrary thereof, during all the time he ſo held and enjoyed 
the ſaid laſt- mentioned premiſes, and at the end and expiration of 


the time he ſo held and enjoyed the fame, took and carried away 


divers large quantities of hay, ftraw, &c. to wit, one- 
Cart-loads of, &c. which had ariſen, grown, and renewed in and 
upon the ſaid laſt-mentioned premiſes, to other places, and diſ- 


poſed of the fame elſewhere than on the ſaid laſt- mentioned pre- 
= Miſes, to wit, at, &c. And whereas alſo, to wit, on, &c. at, &c. 
in conſideration that the faid plaintiff, at the like ſpecial,” &c. of 


the ſaid defendant, would permit and ſuffer the faid defendant to 
hold, occupy,” and enjoy a certain other meſſuage and farm with 


the appurtenances, lying and being at, &c. for and during, &c. 
from thence next enſuing, &c. and ſo from year, &c. at and un- 
der a certain yearly, &c. he the faid defendant undertook, &c. 
the faid plaintiff, that during the time he ſhould ſo hold and enjoy 


the ſaid laſt-mentioned premiſes, he ſhould not till and ſow 
part of the faid laſt- mentioned lands with corn, without dreſſing, 


Cleaning, and manuring the ſame, and that he would not plou 


or break up any ley-ground of the ſaid laſt-mentioned lands out of 
the due courſe of huſbandry, and which ought not, according to 
the rules of good huſbandry, to be ploughed and broke up; and 
that during the time laſt aforefaid he the ſaid defendant would not 
yu or break up the fallow-ground of the faid laſt- mentioned 

nd, and ſow the ſame with corn and grain; and that he the ſaid 
defendant would not during the time laſt aforeſaid carry off any 
hay, &c. ariſing, coming, growing, and renewing in and upon 
the ſaid laſt-mentioned premiſes, in and about the improving and 
-manuring thereof, and would leave all the hay, &c. which ſhould 


be in and upon the faid laſt-mentioned premiſes at the expiration 


of the time be ſhould fo hold and enjoy the faid laft-mentioned 


premiſes, in and upon the fame: And the faid plaintiff in fact 
days, that he, relying on the Gid laſt- mentioned promiſe and un- 


dertaking of the ſaid defendant ſo by him made as laſt af 
afterwards, to wit, on, &c. at, &c. did permit and ſuffer the 


aid defendant to hold, occupy, and enjoy the faid laft-mentioned 
Premiſes with the appurtenances, for a ſpace of time, to wit, 
from the time of the making of, &c. until, &c.: Yet the ſaid 


defendant, not regarding, &. but contriving, &c. the ſaid plain- 
tiff in this behalf, during the time he fo held and enjoyed the ſaid 
laſt-mentioned premiſes with the rtenances as laſt aforeſaid, 
to wit, on, &c. before the quitting poſſeſſion thereof, did till 
and ſow divers, to wit, one hundred acres of land of the ſaid laſt- 
mentiened premiſes, without dreffing, cleanſing, or manuring the 


fame land, contrary to the ſaid promiſe and undertaking fo by him 


made 
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made as laſt aforeſaid; and did in the ſeveral A. D. &c. and be- 
fore the quitting the poſſeſſion of the ſaid laſt · mentioned premiſes 
as laſt aforeſaid, plough and break up divers, to wit, one hundred 
acres of ley-ground of the ſaid laſt- mentioned premiſes, contrary to 
his ſaid laft-mentioned promiſe and undertaking by him made as laſt 
aforeſaid, out of the due. courſe of huſbandry, and which ought 
not, according to the rules of good huſbandry, to have been 
ploughed or broke up in thoſe years; and did break up divers, to 
wit, one hundred acres of fallow ground of the ſaid laſt- mentioned 
_ premiſes, and ſowed the ſame with corn and grain, without plough- 
ing the ſame three times before the ſowing of the ſame with corn 
and grain, contrary to his faid laſt- mentioned promiſe and under- 
taking ſo by him made as laſt aforeſaid; and did not, during the 
time be ſo held and enjoyed the faid laſt-mentioned premiſes as 
laſt aforeſaid, uſe, ſpend, beſtow, or employ all the hay, &c. or 
any part thereof, which grew, aroſe, and renewed, during the 
time he ſo held and enjoyed the ſaid laſt- mentioned premiſes, upon 
the ſaid laſt premiſes, or any part thereof, in and about 
the improving and manuring the ſame; and did not, at the time 
of his quitting the ſaid laſt-mentioned premiſes, leave all or any 
E of the hay, &c. which had ſo ariſen, grown, and renewed as 
laſt afereſaid, upon the faid laſt-mentioned premiſes, or any part, 
according to his faid laſt-mentioned promiſe and undertaking in 
that behalf made; but on the contrary thereof, during the time he 
ſo held and enjoyed the ſaid laſt- mentioned premiſes, and at the 
time of quitting the ſame, took and carried, and Cauſed and pro- 
cured to be taken and carried away divers large quantities of hay, 
&c. to wit, one hundred cart-loads of, &c. which had ariſen, 
grown, and renewed in and upon the ſaid laſt- mentioned pre- 
miſes during his occupation and enjoyment thereof as laſt afore- 
ſaid, to other places, and diſpoſed of the ſame elſewhere than on 
the ſaid laſt- mentioned premiſes, to wit, at, &c. (Add the mo- 
ney Counts.) | . DAVENPORT. 


I Have peruſed and approve of this lf the plaintiff is driven to his third 
declaration, but think a verdi ought Count for want of proofon the others, he 
not to be taken on the third Count. muſt rifk his verdi& on that Count, 

Tuomas WALxIR, | Taomas Davtnrorrt. 


DEVONSHIRE, to wit. William S. eſquire complains of By the Lardird 
J. P. Batten, — &c. for that whereas, on the fourth of March gain Tenant for 
1780, at the pariſh of Topſham in the county of D. in conſidera- _ wag 6 
tion that the faid William, at the ſpecial inſtance and requeſt of bg“ 
the ſaid J. had demiſed, ſet, and to farm let to him the ſaid J. a manner, and bot 
certain part of the Barton of Wear in the faid pariſh of T. in the yic!ding it up in 
county aforeſaid, then in the poſſeſſion of one James Dairy, con- 2 80d huſband 
taining one hundred and ninety-one acres, of the, yearly rent of n — 
two hundred and eighty pounds, for the term of fourteen or term, with ſe. 

| veral ſpecial 
breaches of the implied promiſe to uſc the eſtate according to gocd lu bandty 
* x twenty= 
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twenty-one from the twenty-ninth day of September then 
next 8 determine e at the end of the firſt five 
years, giving the ſaid William two s notice thereof in writing; 
and hal 9 and to the ſaid John then and there faithfully 
(r) In the 2d promiſed (1) to repair all the premiſes, and pay and diſcharge the 
Count, : king's church and poor rates, in reſpect of the ſaid eſtate, and 
ts oy (2) to pay for every pariſh apprentice, and alſo would put .into 
(2) would pay, proper repair all the banks round the marſhes near the river, which 
in the ad Count. were afterwards to be repaired at the joint expence of the ſaid 
William and John, and would alfo fit up in a convenient manner 
the houſe oppoſite the farm yard, having, as a conſideration for ſo 
doing, all the old furniture and buildings then adjoining, with the 
A | little garden thereto belonging, he the ſaid John undertook, and 
11 = to the ſaid William then and there faithfully promiſed to uſe the 
ſaid premiſes with the appurtenances ſo demiſed to him as afore- 
faid, in a good huſbandlike manner, during the time that he ſhould 
hold the ſame as tenant thereof to the ſaid William, and alſo to 
yield and deliver up the ſame to the ſaid William in an huſbandlike 
condition, at the expiration of determination of the ſaid term; and 
alſo that he the ſaid John, during the time laft aforeſaid, would 
Jointly with the ſaid William, and at their joint expence, repair 
the ſaid banks, the ſame having been firſt put into proper repair 
by the faid William as aforefaid : And the ſaid William in fact 
fays, that the ſaid John held and enjoyed the faid premiſes with 
the appurtenances, by virtue of and under that demiſe, for a long 
ſpace of time, to wit, from the ſaid twenty-ninth of September in 
the year aforeſaid, until the twenty-ninth of September A. D. 
1785, being the end of the firſt five years of the ſaid term, and at 
that laſt- mentioned time quitted the poſſeſſion of the ſaid premiſes 
with the appurtenances, he the faid John having given the faid 
William two years previous notice in writing of ſuch intention ſo 
to do, and that the ſaid term ſhould then be determined, whereby 
the ſaid term was determined accordingly on the day and year laſt 
aforeſaid. And the ſaid William further faith, that although he 
the ſaid William did, according to his ſaid promiſe and undertak- 
ing, repair all the ſaid premiſes, and pay and diſcharge the king's, 
church and poor rates, in reſpect of the ſaid eſtate, and pay for 
every pariſh apprentice two guineas ; and did alſo, after the mak- 
ing of the ſaid promiſe and undertaking, to wit, on the firſt of 
Auguſt 1780, at the pariſh aforeſaid, put the ſaid banks into pro- 
per repair, and alſo fit up in a convenient manner the ſaid houfe 
oppoſite the farm-yard: Vet the ſaid John, not regarding his ſaid 
promiſe and undertaking by him made as aforeſaid, but-intending 
to deceive and defraud the ſaid William in this behalf, did not uſe 
Breach 1ſt. the ſaid premiſes with the appurtenances, during his ſaid poſſeſſion 
thereof, in a good buſbandlike manner, nor yield and deliver up the 
Jame to the jaid William in a good huſbandlike condition, when he 
quitted the poſſeſlion thereof as aforeſaid on the determination of 
the ſaid term, according to his ſaid promiſe and undertaking in that 
behalt made with the ſaid William; but on the contrary, that = 
fai 
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Breach 2d. 


years, plow, till, and ſow'divers, % fifty acres of ſaid demiſe 


a rt-thereon;/or any part thereof; contrary to good huſbandry, 

KA | fect of the faid promiſe —. — -.'  _—— 
behalf made as'aforefaid. And the ſaid William further fays, tha mw! 
during the time thit the ſaĩd John ſo held the faid premiſes with 
the appurtenancès às aforeſaid, to wit; on the thirtieth of Septem- . 
ber A. D. 1780, ad on divers other days and times between thiat 
day 2 ination of the ſaid term = —— John, | 
the ſaid John aid und placed a large quantity of wwmwholeſome and peach wm, 
imp —— — upon — wit, fifty — 2 4 
and belonging to the faid demiſed premiſes, contrary to good huf. 
bandry, and the form and effect of the ſaid promiſe and undertax- 
ing in that hebalf made as aforeſaid, whereby the fame were and 
ſtill are greatly cpttupted, injured, and filſed and choaked with = 
ſaid term hitherto hath been wholly deprived of all the uſe, pro- 
fit, and advantage which he-otherwiſe would have derived from 
the ſaid premiſes, ¶ at the \pariſhaforeſaid in the county afore- 
ſaid, And the ſaid William further ſays,” that during the time the 
faid John held the ſaid premiſes with the appurtenances as afore- 
ſaid, to wit, on the-faid-thirtieth day of September A. D. 1980, 
and on divers other days and times between that day and the ſaid 
determination of the ſaid term of the ſaid John, he the ſaid John, 
contrary to guod huſbandry, and to the form and effect of his faid 
promiſe atid undertaking in that behalf, permitted and ſuffered di- 
vers, fl. fifty ms the: ſaid demiſed premiſes to be greatly ober- 
run and.choaked with-weeds, for want of reaſonable care and good - 
huſbandry in the ſaid John in that behalf, and alſo permitted and 
ſuffered the. ſame to continue ſo over · run and choaked with weeds as Breach 5th. 
aforeſaid, ſot a lung ſpace-of time, . from the ſaid-laſt-mentioned; © 
day and year until the ſaid determination of the ſaid term of the 
ſaid 7 ; and yielded and deliuered up the ſame ſe over · run and 
choa ed with weeds as aforeſaid, in a bad and unhuſbandlike condi= + 
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as aforeſaid, contrary to the form and effect of his ſaid promiſe and 
undertaking in that behalf made as aforeſaid, C. at the. pariſh 
aforeſaid in the county aforeſaid: And the ſaid William further 
ſays, that during the time that the ſaid John held the ſaid premiſes 
with the appurtenances as aforeſaid, to wit, on the ſaid thirtieth day 
of September A. P. 1780, and on divers other days and times be- 
tween that day and the ſaid determination of the ſaid term of the 
ſaid John, he the faid John cut and felled divers, to wit, twenty 
perches of under1000d in and upon the ſaid premiſes, when the ſame 
Tas not in a due courſe of cutting, and carried away, fold, and diſ- 
poſed of the ſame off the ſaid demifed precaiſes with the appur- 
tenances, contrary to good huſbandry, and the form and effect of 
the promiſe and undertaking in that behalf made as aforeſaid. And 
the ſaid William further ſays, that during the time the ſaid John 
held the ſaid premiſes with the appurtenances as aforefaid, to wit, 
in the ſeveral years of Our Lord, &c. &c. that is to ſay, on the 
firſt day of March in each of theſe years, he the ſaid John ploughed 
up, ſowed, and converted to tillage divers, to wit, fifty acres of 
axcient paſture of and belonging to the faid demiſed premiſes, con- 
trary to good huſbandry, and the form and effect of his ſaid pro- 
miſe and undertaking in that behalf made as aforeſaid, /. at the 
riſh aforeſaid in the county aforeſaid. And the ſaid William 
arther ſays, that during the time that the ſaid John held the ſaid 
premiſes with the appurtenances as aforeſaid, ... on the ſaid thir- 
tieth of September A. D. 1780, and on divers other days and 
times from that day and the ſaid determination of the faid term of 
the ſaid John, he the ſaid John fed. and depaſtured divers other, . 
thirty acres of the orchards of and belonging to the ſaid demiſed 
premiſes, with horſes, cows, and oxen, contrary to good huſ- 
bandry, and the form and effect of the ſaid promiſe and undertaking 
in that behalf made as aforeſaid ; whereby divers, , about four 
hundred apple trees, then growing and being in the ſaid orchard, 
were barked, ſubverted, pulled down, and otherwiſe injured by the 
faid horſes, cows, and oxen, and at the ſaid expiration of the ſaid 
term be and were of little or no uſe or value to the ſaid William, 
JN at the pariſh aforeſaid in the county aforeſaid. And the ſaid 
William further ſays, that the ſaid John did not, during the time 
that he held and enjoyed the ſaid premiſes, in a good huſbandlike 
manner ſpend, uſe, employ, and beſtow in and upon the ſaid premiſes, 
or any part thereof, the faid hay, ſtraw, or fodder, muck, dung, 
compoſt, and manure which was made and gathered upon the ſaid 
premiſes during the ſaid time that he ſo held the ſaid premiſes with 
the ſaid appurtenances, or leave the ſame upon the ſaid premiſes 
at the time when he guitted the ſame as aforeſaid, as he ought to 
have done, according to good huſbandry, and according to his 
promiſe and 3 that behalf made as aforeſaid ; but, on 
the contrary thereof, the ſaid John, during the time that he ſo 
held and enjoyed the ſaid premifes with the appurtenances, //. on 
the thirtieth of September A. D. 1780, and on divers other days 
and times between that day and the ſaid determination of his term, 
x at 
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at the pariſh aforeſaid in the county aforeſaid, did take and carry 
away from the ſaid pretniſes divers large quantities of hay, ſtraw, 
| fodder, dung, muck, compoſt; and manure, /. five hundred cart- 
Joads of hay, five hundred cart-loads, &c. which, during the time 
that the faid John ſo held and enjoyed the ſaid premiſes with the 
appurtenances; were made and gathered upon the faid premiſes; 
contrary to god huſbandry, and to the form and effect of his faid 
promiſe and undertaking in that behalf made as aforeſaid, And the 
ſaid William further ſays, that during the time that the ſaid John 
held the ſaid premiſes with the ſaid appurtenances as aforeſaid, to 
wit, on the firſt day of February A. D. 1781, and on divers other 
days and times between that day and the ſaid determination of the 
faid term of the ſaid John, the ſaid banks of and belonging to the 
ſaid premiſes round the marſhes near the river, were greatly in 
decay and out of repair, whereof the (aid John, at the pariſh afore- 
ſaid, had notice, and was then and there requeſted by the ſaid 
William to repair the ſame, together with the faid William, at 
and with their joint expence ; but the faid John then and there 
wholly refuſed and omitted, and did afterwards wholly omit ſo to 
do; contrary to the form and effect of his ſaid promiſe and under- 
taking in that behalf made as aforeſaid ; whereby the ſaid William 
was obliged to lay out and expend; and did actually lay out and 
expend, à large ſum of money, to wit, the ſum of four hundred 
pounds, in and about the neceſſary repairing of the ſaid banks, at 
his own ſole expence, . at the pariſh aforeſaid in the county afore= 
ſaid. (2d Count as with the alteration in the margin only. 3d 
Count, money laid out and expended. 4th, Account ſtated. 
Breaches to the laſt Counts. The breaches to the firſt two Counts 
are in italic, ) V. GIEBS. 


LANCASHIRE, Se William Greenwood, late of, &c. was +... 


attached to anſwer unto John Midgley and Thomas Smith in a 
plea of treſpaſs on the caſe, &c. and thereupon, &c. for that 
whereas the ſaid plaintiffs, on the thirteenth of January A. D. 
1742; were lawfulh poſſeſſed of and in two barns, ſituate, &c. 
called, &c. and fou cloſes of land called and known by the name 
of, &c. ſituate, 8s containing, &c. with the appurtenances, for 
the reſidue of a certain term of twenty-three years, commencing 
from and immediately after the twenty-fifth of March A. D. 1726 
then to come and unexpired, by virtue of a certain demiſe or grant 
thereof before then duly made to one Robert Baniſter, and duly 
veſted in the ſaid plaintifs by aflignment ; by which demiſe or 
grant the ſaid Kobert and his aſſigns were amongſt other things 
obliged to ſpread and expend upon the ſaid premiſes all the hay, 
ſtraw, manure, dung, compoſt, and aſhes which ſhould yearly 
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money pro- 
miſed plaintiff 
if defendant 4d 
not ſpend hay on 
premiſes which 
FHaintiff had de- 
miſed to him. 


come, grow, be gotten, bred, or increaſed upon the ſaid premiſes, 


yearly and every year during the ſaid term, and were reſtrained 
from ploughing, grazing, or riving up, or ſowing with corn, 
grain, or any. other thing, a certain dloſe called Swain's Meadow, 
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part of the aid premiſes above deſcribed by the name of the 

Swain's Field, or any part thereof, or the faid cloſe called, &c. or 

any part thereof, for two of the laſt years of the (aid term; and 

being ſo thereof poſſeſſ-d, afterwards, to wit, on the ſaid thir- 

2enth day of, &c, at Colne aforeſaid, in conſideration that the 

ſaid plaintiffs, at the ſpecial inſtance and requeſt of the ſaid defend- 

ant, had then and there demiſed the faid premiſes with the appur- 

tenances to the ſaid defendant, to hold the fame from the twenty- 

fifth of March then next following for one year then next enſuing, 

and ſo from thence from year to year for fo long a time as the ſaid 

plaintiff and defendant ſhould pleaſe, at and under a certain yeaily 

rent to be therefore paid by the ſaid defendant to the ſaid plaintiffs, 

5 he the ſaid defendant undertook, &c. to pay to them the full and 

juſt ſum of ten pounds in caſe the ſaid defendant ſhould not, dur- 

ing all that time as he the ſaid defendant ſhould hold and enjoythe 

- ſaid premiſes with the appurtenances, under and by virtue of the 

aid demiſe, ſpend all the hay, ſtraw, manure, dung, and aſhes 

that ſhould during ſuch time come or grow upon the ſaid premiſes; 

and alſo that he the ſaid defendant would not plough or rive any 

of the ground of the ſaid cloſe called S. M. or of any of the ſaid 

cloſes called, &c. in two of the laſt years of the ſaid term of 

twenty three years: And the ſaid plaintiffs aver, that the ſaid de- 

fetidatit, by virtue of the ſaid demiſe, afterwards, to wit, on the 

twenty-tifth day of March A. D. 1743, entered into all and fin- 

gular the faid demiſed premiſes with the appurtenances, and was 

thereof poſſeſſed from thence until the end and expiration of the 

ſaid term of twenty three years, to wit, at, &c. aforeſaid ; and 

that the ſaid defendant did not during that time ſpend all or any 

part of the hay, ſtraw, manure, dung, and afhes, which during 

that time came or grew upon the ſaid demiſed premiſes; but on 

the contrary thereof, during that time ſpent a great part elſewhere 

than on the ſaid demiſed premiſes, to wit, at, &c. aforeſaid : Yet 

tae {aid defendant, not regarding his ſaid promiſes, &c. (Gom- 

mon concluſion for the ten pounds. J. Yates 

Declaration in I. ANC ASHIRE, . John Shaw, late o, in the county 
12 _ of Lancaſter, was attached to anſwer Thomas North of a plea of 
LI treſpaſs upon the caſe; and wnereupon the taid Thomas, by A. B. 
« farm and 101 his attorney, complains, for that whereas heretofore, to wit, ou 
teep thereon the nineteenth day of October in the year of Our Lord 1784, at 
np nie years, the parith of Melling, in the county of Lancaſter, the faid l ho- 
* E 7 mas, at the ſpecial inſtance and requeſt of the ſaid Johns did de- 
fendart held ſor miſe, leaſe, and let to the ſaid John, and the ſaid ohn did then 
tliee years and and there take of the faid Thomas a certain farm there ſituate, 
Nee confiſting cf a meſſuage or dwelling-houſe and other buitcings, 
mY EY and divers, to wit, fixty acres of land with the appurtenances, to- 
therp. gether with one hundred and one ſheep of the reſpective kinds, and 
to be taken at the reſpective values following, that.is to ſay, thirty 

beſt ewes at nine ſhillings cach, eightedn hogs at four — 
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and ſix pence each, ſeventeen twinter gimmers, or two years old 
ewes, at ſeven ſhillings each, twelve twinter or two years old 


E wethers at ſix ſhillings and ſix-pence cach, ten aged wethers at 


eight ſhillings each, ten aged ewes at ſix ſhillings each, three old 

ewes at four ſhillings and ſix- pence each, and one tupper ram at 

ſixteen ſhillings, then being in and upon the ſaid farm and lands, 

to held the id demiſed premiſes with the appurtenances, unto 

the ſaid ſohn, his executors, adminiſtrators, and aſſigns, from 

the thirteenth day of February then next as to the lands, and from 

the twelfth of May then next as to the buildings, for, during, and 

unto the full end and term of (1) three“ years from thence next (1) one whole 
enſuing, and fully to be complete, ended (2); yielding and pay- year. 

ing therefore yearly and every year during the ſaid term, unto the (2) and fo from 
faid Thomas, the yearly ſum of fifty-rwo pounds ten ſhillings of e in ef de 
lawful money of Great Britain, by equal half yearly payments, on ſaid Thomas and 
the firſt day of Auguſt and the rtl day of February in each year, John, 
the firſt half. yearly payment to begin and be made on the firſt day 

of Auguſt next enſuing the commencement of the ſaid demiſe ; and 

alſo eight-pence a- piece for each and every of the ſaid one hundred 

and one ſheep, or the yearly ſum of three pounds one ſnilling and 

four pence in each and every year of the ſaid term for the whole 

of the ſaid ſtock of ſheep collectively: and it was alſo then and 

there (3) further d between the ſaid Thomas and the faid (3) amongſſ o- 
John, that the ſaid John ſhould and would redeliver to the ſaid ther things, 
Thomas at the end, © or other ſooner determination, of the faid 

term, the whole of the ſaid ſtock of one hundred and one ſhe 

or ſhould and would well and truly pay to the ſaid Thomas for each 

and every of the ſaid ſheep that he the ſaid John ſhould not redeli- 

ver to the ſaid Thomas at the expiration, ** or other ſooner deter- 


- + mination,” of the term, at and after the rate at which the ſame 


were reſpectively valued and taken, according to the different 
kinds thereof as aforeſaid: and it was further then and there agreed 
by and between the ſaid Thomas and the ſaid John, that the ſaid 
E ſhould and would lay on the ſaid premiſes, in each of the 

rſt two years (4) of the ſaid term, eight hundred loads of lime, (4) that he the 
one-half whereof the ſaid I'homas was to pay for at the lime-kiln; ſaid John ſhould 
and that in each of the xouR, © the third year, next ſucceeding continue in the 
years (5) that the ſaid John ſhould hold and occupy the de- did demiſed 
miſed premiles under the ſaid demiſe gf the ſaid term, he the ſaid i. 1 
— ſhould and would lay on ſome part of the ſaid premiſes three (5) that be the 
hundred loads of lime at his own expence, and ſhould and would ſaid John ſhould 
in the laſt year of the ſaid term lay on the ſaid premiſes four hun- hold andoccupy 
red leads of lime, one-half to be paid for by the ſaid Thomas at the mie fad demiſed 
#iln : and it was further then and there agreed by and between CE 
the ſaid Thomas and the faid John, that the ſaid John ſhould , 
and would keep all the ſaid demiſed houſen in good repair, 
with all materials (main walls and main timbers only excepted) ; 

and that he the ſaid John ſhould and would ſerve all offices liable t 


be ſerved and performed, for or in reſpect of the ſaid demiſed premi- 


ſos, during the ſaid term, and pg not, nor would plaugh any part 
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of the moawing-ground of the ſaid demiſed premiſes during the faid 
45 and hed the 240 John ſhould and would, during the faid 
term, keep all the fences in and upon all the ſaid demifed premiſes 
in good repair, /o that no cattle ſhould go through any part of the 


ſame, but through the cart-gaps or rails only, and ſhould and 


would keep all drains, watercourſes, and ditches, in and upon the 
ſaid demiſed premiſes, in all needful repair during the ſald term, 
and leave them fo at the end, or other ſooner determination there- 
of: and it was then and there further agreed by and between the ſaid 
Thomas and the ſaid Jobn, that the ſaid Fohn ſhould and might 
plough the two high timber-lays and one field in the [ow ground the 
firſt two years in the ſaid term, and no longer, at one time, and then 
the low timber-lays and one field in the low ground two years at one 
time, and of the new incloſures az much as he ſhould lime in each year ; 
and that he the ſaid John ſhould pay all the aſſeſſments, one-third of 
which the ſaid Thomas ſhould allow : and it was then and there fur- 
ther agreed by and between the ſaid Thomas and the ſaid John, that he 
the ſaid John ſhould make all the fences leading to his landlord's pre- 
miſes during the faid term, and ſhauld not nor would at any time 
during the {aid term, hinder the ſaid Thomas North, or his agents 
or aſſigns, felling any timber or other wood upon the demiſed pre: 
miſes, for coaling or other uſes, he or they paying reaſonable 
age for th# ſame, and carrying away the fame; and that he 
the ſaid John ſhould not nog would at any time during the faid 
term, cut down, crop or Jop any oak, aſh, or other wood, but 
ſuch as is uſual to cut for hedging-wood, without the forfeit of five 
unds a-tree; and that the ſaid John ſhould not have, as the land- 
— reſerved to himſelf the little nurſery at the bottom of the 
great meadow ; and that the ſaid John ſhould not aſſign, leaſe, ſet, 
oy demiſe any part of the ſaid demiſed premiſes, during the ſaid 
term, to any perſon or perſons whatſoever, without the licenſe or 
conſent of the ſaid Thomas ; and that the ſaid John ſhould ſpend 
in the premiſes all the veſtures that ſhou'd be produced thereon 
during the ſaiq term, and cut all the hedges thereon at ſ:afonable 
times of the year during the ſaid term; and, laſtly, it was then 
and there agreed, that the cows upon the faid eſtate ſhould be at 
the ſole dilpofal of the ſaid Thomas: and the ſaid agreement being 
ſo made as aforeſaid, he the ſaid Thomas, at the ſpecial inſtance 
and 1 of the ſaid John, undertook and faithfully promiſed the 
ſaid John well and truly to perform and fulfil the ſaid agreement in 
all things therein contained on his part and behalf to be performed 
and fulfilled; and in conſideration thereof, he the ſaid John under- 
took, and faithfully promiſed the ſaid Thomas to perform and fulfil 
the ſaid agreement in all things therein contained on his part and 
behalf to he performed and fulfilled : And the ſaid Thomas avers, 
that the ſaid John afterwards entered into all and ſingular the fai 


' demiſed premiſes with the appurtenances, that is to ſay, at Candle- 


mas next after the making the ſaid agreement, as to the lands, and 
pn the twelfth day of May next following as to the buildings, ac- 
focging to the tenor and effec? of the ſaid agreement, and was there. 
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of poſſeſſed, as well as of the ſaid one hundred and one ſheep then 
being in and upon the ſame, and fo remained and @@ntinued for a 
long time, to wit, for the © whole of the ſaid term it enſuing the 
« commencement of the ſaid demiſe,” ſpace of three years of the 
faid term, when he quitted and left the ou demiſed premi ſes, and 
determined the ſaid term. And the ſaid Thomas further ſays, that 
he the ſaid T homas always, from the time of the making and en- 
tering into the ſaid agreement, hath well and truly performed and 
fulfilled, and hath been ready and willing to perform and fulfil all 
things therein contained on his part and behalt to be performed 
and fulfilled: Yet the ſaid Thomas in fact ſays, that although the 
ſaid John did, in the firſt year of the ſaid term, lay on the faid de- 
miſed premiſes four hundred loads of lime, (which he the faid 
Thomas, in full performance of the ſaid agreement in that behalf, 
paid for at the lime-kiln, being one half of the ſaid eight hundred 
loads of lime ſo agreed by the ſaid John to be laid by him upon the 
ſaid premiſes within the firſt two years of the ſaid term,) accord- 
ing to the tenor of the ſaid agreement, he the ſaid John, not re- 
garding the reſidue of his ſaid agreement, nor his ſaid promiſe and 
undertaking ſo by him made as aforeſaid, but contriving and frau- 
dulently intending craftily and ſubtilly to deceive and defraud the 
ſaid Thomas in this behalf, did not nor would, during the ſaid re- 
ſidue of the ſaid term he ſo held and enjoyed the faid premiſes, lay 
thereon the ſaid ſeveral quantities of lime fo by him by the ſaid 
agreement ſtipulated to be laid thereon as aforeſaid, or any part 
thereof, nor did nor would he the ſaid John keep all or any part of 
the ſaid demiſed houſing, and the fences, drains, watercourſes, 
and ditches in and upon the ſaid demiſed premiſes, in needful re- 
pair, during ſuch part of the ſaid demiſed term as he fo held them, 
and leave them ſo “at the end thereof, when he fo quitted the 
ſame as aforeſaid, (although often requeſted fo to do,) but wholly 
refuſed ſo to do, and therein wholly failed and made default ; on 
the contrary thereof, the ſaid demiſed houſing, © at the end of the 
ſaid term, and” at the time he the ſaid John 10 quitted and left the 
ſame as aforeſaid, were ruinous and in great decay, (other than in 
the main walls and timbers,) to wit, in the roofs, plaiſter, wainſ- 
cots, windows, floors, joiſts, and various other parts thereof; and 
the fences, drains, watercourſes, and ditcnes © in and upon the 
lame at the end of the ſaid time,” at the time the ſaid John quitted 
the ſaid demiſed premiſes as aforeſaid, were ruinous, broken down, 
filled, and choaked up, and in great deczy for want of needful and 
proper repairs, contrary to the tenor and effect of the ſaid agree- 
ment. And the faid — further ſays, that although the ſaid 
John, © at the end of the ſaid term, when he ſo quitted and left 
the ſaid N premiſes, and determined the ſaid term therein as 
#foreſaia, delivered up to the faid Thomas a part, to wit, eighty- 
nine of the ſaid ſtock of one hundred and one ſheep fo being upon 
the faid demiſed premiſes, and taken by the ſaid John therewith as 
aforeſaid; and though the ſaid John then and there was requeſted, 


and ought to havedelivered the reſidue thereof, being four hogs, eleven 
a D 4 | twinter 
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twinter wethers, and four aged wethers, or to have then and there paid 
for ſuch reſidue to the ſaid Thomas, at and after the rate of four ſhil- 
lings and ſixpence per each and every of the ſaid remaining hogs, 
fix ſhillings and ſixpence for each and every of the ſaid eleven 
remaining twinter wethers, and eight ſhillings for each and every 
of the ſaid remaining four aged wethers, amounting to a large ſum 
of money, to wit, the ſum of ſix pounds one ſhilling and ſixpence 
in whole, according td the tenor and effect of the ſaid agreement, 
and the faid promiſe and yndertaking of the ſaid John in that be- 
half made as aforeſaid : Vet the ſaid John, further diſregarding his 
faid agreement, and his ſaid promiſe and undertaking in that behalf 
made as aforeſaid, did not nor would not, at the end of the ſaid 
term,” oben he ſo quitted the ſaid demiſed premiſes, and when he 
- was ſo requeſted as aforeſaid, deliver to the ſaid Thomas the reſi- 
due of the ſaid ſtock of ſheep, or any part thereof, or pay to the 
ſaid Thomas the ſaid ſix pounds one ſhilling and ſixpence for the 
ſame, or any part thereof; but then and there wholly refuſed fo 
to do; and the ſaid reſidue are ſtill wholly undelivered, and the ſaid 
ſum of ſix pounds one ſhilling and ſixpence ſtill wholly unpaid to the 
faid Thomas, contrary to the form and effect of the {aid agreement, 
and of his ſaid promiſe and undertaking ſo by him made as aforeſaid, 
to wit, at the'pariſh firſt aforeſaid, in the county aforeſaid, (24 
Count upon a demiſe for three years, according to the alterations 
within inverted commas and in italic. ' 3d Count upon a demile tor 
one year, and fo from year to year at the will of the parties, ac- 
cording to the alterations in margin. gth and 5th Counts for 
ſheep and other goods, &c. ſold and delivered. 6th, Money laid 
out; ' 7th, had and received; 8th, accgunt ſtated ; and common 
concluſion, ) Fr enen. 


aratlon by YORESHIRE, . The right honourable William Went- 

1 _— worth, earl Fitzwilliam, complains of John Johnſon, being in the 
a 8 of the marſhal of the marſhaiſea of our ſovereign lord the 
buildings in te- Eing, before the king himſelf, for this, to wit, that whereas the 
nantable repair, faid earl heretofore, to wit, on the ſecond day of F ebruary A. D. 
and cultivating 17 86, at the pariſh of Wath-upon-Dern, in the county of York, 
21 : — at the ſpecial inſtance and requeſt of the ſaid John, demiſed to the 
the courſe of 194 John a certain farm, conſiſting of a meſſuage, fold-yard, barn, 
— the ſtable,” and other out-buildings, and divers, to wit, ninety- ſix 
m. acres of land or ground, with the appurtenances, at Hoyland, in 
the pariſh aforeſaid, to hold the ſaid pretniſes unto the ſaid John, from 

the ſecond day of February in the year laſt aforeſaid, for and dur- 

ing the ſpace pf one year, and ſo from year to year, ſo long as both 

parties ſhould pleaſe, at and under a certain yearly rent therefore 

payable by the ſaid John to the ſaid earl; and thereupon in conſidera- 

tion thereof, he the ſaid John undertook, and then and there faith- 

| fully 22 ſaig eart, to repair and amend from time to time 

- as occaſion ould require, during the continuance of the ſaid 

ſmile, all and eyery the buildings, barns, ſtables, and out-houſes 


upon 
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upon the ſaid premiſes, in, by, and with all needful and neceſ- 
| Gary tenantable reparations and amendments ; and that he the ſaid 
n ſhould and would uſe, cultivate, and manage the ſaid de- 
miſed land, during the continuance of that demiſe, according to 
the uſual courſe of huſbandry uſed and practiſed in other farms of 
the like nature in the ſaid pariſh and the neighbourhood thereof; 
by virtue of which ſaid demiſe the ſaid John afterwards; on the 
third day of February in the year aforeſaid, entered into the ſaid 
demiſed premiſes with the appurtenances, and became, and was, 
and from thenceforth hitherto hath been, and ſtill is, poſſeſſed 
thereof, the ſaid demiſe ſtill continuing : Yet the ſaid John, nat 
regarding his ſaid promiſe and undertaking, but contriving, &c. 
craftily, &c. the ſaid earl, hath not, during his ſaid poſſeſſion and 
holding of the faid farm, from time to time, as occaſion 1 * 
repaired and amended all and every the buildings, barns, ſtables, 
and out-houſes upon the ſaid premiſes, in, by, and vith all need- 
ful and neceſſary tenantable eee and amendments, accord- 
ing to his ſaid promiſe and undertaking ; but on the contrary hath 
permitted and ſuffered, and till permits and ſuffers, the ſaid build- 
ings, barns, ſtables, and out-houſes to be and remain ruinous, 
. 4 and in great decay, for want of needful and neceſſary 
tenantable reparations and amendments, contrary to his ſaid pro- 
miſe and undertaking x. And the faid earl further ſays, that the 
ſaid John hath not, during the ſaid poſſeſſion and holding of the 
faid farm, uſed, cultivated, and managed the faid demiſed lands - 
according to the uſual courſe of huſbandry uſed and practiſed in other 
farms of the like nature in the ſaid pariſh and the neighbourhood 
thereof, according to his ſaid promiſe and undertaking ; but on the 
contrary thereof, the ſaid earl ſays that the ſaid John, in the year 
of Our Lord 1788, ploughed up, and cauſed to be ploughed up, For ploughing 
divers large quantities, to wit, thirty acres of graſs land, part of up and ſowing 
the faid farm, and ſowed the ſame, to wit, one part with linſeed, 09-3 98 "_ 
” other part thereof with oats, contrary to the ulual courſe of 3 &gg 
huſbandry uſed and practiſed in other farms of the like nature in = 
the faid pariſh and neighbourhood thereof, and contrary to his ſaid 
romiſe and undertaking. - And the ſaid earl further ſays, that the 
d John, in the ſaid year of Our Lord 1789, ploughed up and 
ſowed with linſeed another large quantity, to wit, Grin acres, 
other part of the ſaid farm, contrary to the uſual courſe of huſban- 
dry uſed and practiſed in other farms of the like nature, in the ſai 
pariſh and neighbourhood thereof, contrary to his ſaid promiſe — | 
, undertaking. ' And the faid earl further ſays, that the ſaid John, For owing til- 
in the ſaid ſeyeral years of Our Lord 1788 and 1789, fowed the lage land with 
whole of the tillage land of the ſaid farm, conſiſting of divers, to corn, without 
wit, eighty acres, with corn or grain, without making any fallow; walking fallow. 
therein, contrary tq the uſual courſe of huſbandry uſed and prac- 
 tiſed in other farms of the like nature, in the faid pariſh and neigh- 


þourhoog thereof, and contrary to his ſaid promiſe and undertaking. 
And the ſaig earl further ſays, that the ſaid John did not lay ad For _ 
EL Er, | manure 0 
the farm, but cauũng. it to be carried off and uſed elſewhere, 


ſpread 
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ſpread upon the faid demiſed lands, for the improvement and culti- 
vation thereof, the dung and manure bred upon the ſaid farm in the 
ears of our Lord 1788 and 1789, according to the uſual courſe of 
Cty uſed and practiſed in other farms of the like nature, in 
the faid pariſh and neighb-g hood thereof; hut on the contrary 
thereof, cauſed ſuch dung ana manure, as well as the firaw of the 
crops grown upon the ſaid farm, to be conveyed and carried away 
from the ſaid farm, to be uſed elſewhere than on any part of the ſaid 
farm, contrary to the uſua} courſe of huſbandry uſed and practiſed 
in other farms of the like nature, in the ſaid pariſh and neighbour- 
hood thereof, and contrary to his ſaid promiſe and undertaking. 
2d Count like the firit, except that defendant ſhould cultivate, 
iT in a reaſenable courſe of bufbandry, and breaches fimilar to the 
firſt. 3d Count, ſhould repair with all needful and neceſſary re- 
parations and amendments, as in the firſt Count to this mark x ; 
then go on thus.] And the ſaid ear] further fays, that the faid 
John, at the making of the ſaid laſt mentioned demiſe, and in con- 
{ideration thereof, to wit, on the ſecond day of February A. D. 1786, 
at the pariſh of Wath-upon-Dern aforeſaid, undertook, and then 
and there faithfully promiſcd the ſaid earl, that he the faid John 
would not, during the continuance of the ſaid demiſe, plough up, 
or ſow with linſeed, or corn, or grain, any of the graſs land of and 
belonging to the ſaid farm: Yet the ſaid John, not regarding his 
ſaid laſt mentioned promiſe and undertaking, but contriving, &c. 
craftily, &c. the ſaid earl, did, A. D. 1788, plough up a great part, to 
wit, twenty-four acres of graſs land, of and belonging to the ſaid farm, 
and did fow the ſame, to wit, part thereof with linfeed, and the reſi- 
due thereof with corn, contrary to his ſaid promiſe and undertaking, 
And the ſaid earl further ſays, that the faid John, at the making 
of the ſaid laſt mentioned demiſe, and in conſideration thereof, ta 
wit, on the ſecond day of February A. D. 1786, at the pariſh of 
Wath- upon Dern aforeſaid, undertook, and then and there faith- 
fully promiſed the ſaid earl, that he the ſaid John would not, during 
the continuance of the faid demiſe, plough the whole of the tillage 
land of the ſaid farm in any year, but each year to lay down in 
fallow a reaſonable proportion of fuch tillage lands: Yet the ſaid 
John, not regarding, &c. but contriving, &c. ciaftily, &c. the 
laid earl, did, in the years of Our Lord 1788 and 1789, plough up 
the whole of the tillage land of the faid farm, contrary to his faid 
promiſe and undertaking, and did not lay down in fallow a reaſon- 
able proportion of the faid tillage land, according to his faid pro- 
miſe and undertaking. And the faid earl further ſays, that the 
ſaid John, at the making of the ſaid laſt mentioned demiſe, and 
in conſideration thereof, to wit, on the ſecond of February A. D. 
1786, at the pariſh of W. upon Dern aforeſaid, undertook, &c. 
the ſaid earl, to lay and ſpread all the dung and manure bred upon 
the faid farm upon the ſaid demilſed lands, or ſome part thereof, for 
the improvement and better cultivation thereof, during all the time 
that the ſaid John ſhould fo hold and enjoy the fame : Vet the ſaid 
John not regarding, &c. but contriving, &c, craftily, &c. = 
2 | i 
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faid earl, hath not laid and ſpread upon the ſaid demiſed lands, 


for the improvement and better cultivation thereof, the dung 
and manure bred upon the ſaid farm in the years of Our Lord 1787 
and 1788, according to his ſaid promiſe and undertaking ; but, on 
the contrary thereof, hath cauſed ſuch dung and manure to be con- 
veyed and carried away from the ſaid farm, and to be uſed elſe- 
where than on any part of the ſaid farm, contrary to his ſaid pro- 
miſe and undertaking. And the ſaid earl further ſays, that the ſaid 
John, at the making of the ſaid laſt mentioned demiſe, and in con- 
iideration thereof, to wit, on the ſaid ſecond of February A. D, 
1786, at the pariſh of W. upon Dern aforeſaid, undertook, and 
then and there faithfully promiſed to the ſaid earl, that he would 
not convey =y or carry off the ſtraw of the craps grown upon 
the ſaid farm, from off the ſaid farm, during all the time that he the 
faid John ſhould ſo hold and enjoy the ſame : Yet the ſaid John, 
not regarding, &c. but contriving, &c. craftily, &c. the ſaid earl, 
hath, in the years of Our Cord 1788 and 1789, conveyed away 
and carried, and cauſed to he conveyed and carried, large quan- 
tities of the ſtraw of the crops grown upon the ſaid farm, from off 
the ſaid farm, contrary to his ſaid promiſe and undertaking, to wit, 
at the pariſh aforeſaid, in the county aforeſaid, Wherefore the 
faid earl ſays he is injured, and hath ſuſtained damage to the 
value of one thouſand pounds ; and therefore he brings his ſuit, &c. 
Pledges, &c. Fo I EO. W 00D, 


LANCASHIRE, 5. Thomas Lalthorne complains of Rich- Declaration 
ard Ruſſel, &c. for 3 on the tenth day * December in B. — goin 
A. D. at Preſton in the county aforeſaid, it was agreed by aſſumpſit on ay 
and between the ſaid Richard and the ſaid Thomas, that the ſaiq Ssement for 
Richard let to farm, and the ſaid I homas took to farm of the ſaid CE ah 
Richard, a certain farm called Carr Stowe of the ſaid Richard, ter pon hand 
conſiſting of a meſſuage and divers acres of land with the appur- (lald urder a dex 
tenances, ſituate, lying, and being at in the county afore- e Som difen- 
ſaid, to hold the ſame of the ſaid Richard, from the feaſt of the , 4ternin- 
Purification of the bleſſed Virgin Mary then next following, for ras e, 
and during, and unto the full end and term of ten years then next to ni off 25 
enſuing, and fully to be complete and ended, if the ſaid Thomas wheat by him 
ſhould think fit ſo long to hold the ſame ; and that the ſaid Thomas 2 during big 
ſhould be at liberty to end and determine the ſaid agreement, and the n 2<cording 
term of his holding the ſaid farm, at the end of 2ny of thoſe ten = = palin: 
years, if he ſhould think it fit ſo to do; and that the ſaid Thomas ” 
thould in every year that he ſhould hold the faid farm, by virtue 
of the ſaid agreement, plough as much of the lands thereof as he 
ſhould think fit; and that the ſaid Thomas ſhould pay for the uſe 
and enjoyment of the ſaid farm under the yearly rent of forty-ſeven 
pounds; and that, whenſoever the ſaid Thomas ſhould determine 
wn faid agreement, and the {aid term of his holding the faid farm, 
he the ſaid Thomas ſhould, at the harveſt then next following, 
quietly reap and take away two-third parts of all ſuch ſummer- 

EO x | worked 
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worked wheat, and one half of all ſuch white land wheat as at the 
determination of the ſaid agreement ſhould be ſuwn or growing on 
the ſaid farm; and the fag agreement being ſo made, afterwards, 
to wit, on the ſaid tenth day of December, &c. (Mutual promiſes). 
And the ſaid Thomas further ſays, that he the ſaid Thomas, after 
the making of the faid agreement and promiſes, to wit, on the 
third day of February A. D.-17 35 aforeſaid, entered into and 
upon the ſaid farm with the appurtenances, by virtue of the ſaid 
agreement, and by virtue of the ſaid agreement held and occupied 
and enjoyed the ſame, from thence and until and upon the featt of 
the Purification of the bleſſed Virgin Mary A. D. 1742; and that 
he the ſaid Thomas, by virtue of the liberty given him by the ſaid 
agreement, at Preſton aforefaid, determined the faid agreement, 
3 and the time of his holding the farm, at and upon the feaſt of the 
; Purification of the bleſſed Virgin Mary A. D. 225 aforeſaid, and 
on the feaſt laſt aforeſaid delivered up the poſſeſſion of the ſaid 
farm with the appurtenances unto the ſaid Richard, to wit, at 
Preſton aforeſaid ; and that at the ſaid time of ſo determining of 
the faid agreement, there were ſown and growing on the ſaid farm 
2 large quantity, to wit, ten acres of ſummer-worked wheat at the 
time of harveſt then next following of all which premiſes the ſaid 
Richard there had notice; and that the ſaid Thomas, at the ſaid 
time of harveſt then next following, to wit, on the firſt day of 
Auguſt A. D. 1743, at Preſton * was to reap and take 
away two- third parts of the ſaid ſummer-worked wheat, according 
to the ſaid agreement, and then and there required the ſaid Richard 
to let him ſo to do accordingly: Vet the ſaid Richard, not regard- 
ing, &c. he the ſaid Richard, at the ſaid time of harveſt, would 
not permit or ſuffer the ſaid Thomas to enter upon the ſaid land 
where the laid ſummer-worked wheat was fo growing, or any part 
thereof; but on the contrary thereof, he the ſaid Richard, at the 
ſoid time of harveit, reaped and carried away all the ſaid ſummer- 
worked wheat, and converted the ſame to his own uſc, although ta 
perform the ſaid agreement, &c. | | 


Declaration in . DAVID THOMAS, by John Forbes his attorney, com- 
tie county urt plains againſt William Robey in a plea of treſpaſs on the caſe; for 
in ſpecial af- that whereas, on the ſixteenth day of July in the year of Our Lord 
tumpfit, for rot 1740, at the pariſh of St. John, Wapping, in the county of Mid- 
n dl. ſex, and within the juriſdiction of this court, it was agreed by 
of placing a pipe and between the ſaid David and the ſaid William, that the ſaid 
jor the uſe of David gave free leave unto the ſaid William to put down and enter 
deſendant and into the well which then ſupplied the water-works of the faid 
* Wie Ns David with a water-pipe not exceeding two inches in clear bore, 
puinuff. in ſuch part of the ſaid well and in ſuch manner as ſhould be moſt 
convenient to fix a pump, in order to ſupply himſelf and tenants 

with water at all times when they ſhould want it; and in caſe the 

{aid pump or pipe ſhould at any time want repair, the ſaid William 

| ſhould at ſuch time haye free leave (on giving ſix days notice) to 

ONS repair 
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repair and amend the ſame at his own proper coſts and charges, for the 
term of eighteen years from Chriſtmas then next enſuing; and the ſaid 


William Robey ſhould therefore pay to the ſaid David during that 


time, the yearly ſum of ſeven ſhillings and ſixpence, and the ſaid 
David was not to be at any coſts or charge in putting down the 
ſaid pipe, or in repairing thereof: and the ſaid agreement being 
ſo made, he the ſaid David afterwards, to wit, on the ſame da 

and year aforeſaid, at the pariſh aforeſaid, in the county and Jaril. 
diction aforeſaid, at the ſpecial inſtance and requeſt of the ſaid 


45 


William, undertook, and then and there faithfully promiſed the Mutual promi- 


ſaid William to perform and fulfil the faid agreement, in al] " 


things therein contained on his part and behalf to be performed and 
fulfilled ; and in conſideration thereof, the ſaid William undertook, 
and then and there faithfully promiſed the ſaid David to perform 
and fulfil the ſaid agreement, in all things therein contained on his 

art and behalf to be performed and fulfilled. And the faid 
David in fact further ſaith, that in purſuance of the ſaid agree- 
ment the ſaid David afterwards, to wit, on the twenty-fifth day 
of December A. D. 1740 aforeſaid, at the pariſh aforeſaid, in the 
county and juriſdiction aforeſaid, gave free leave to the ſaid Wil- 


liam ; and that by virtue of that leave the ſaid William did then 


and there put down and enter into the ſaid well, which then did and 
ſtill doth there ſupply the water-works of the ſaid David with 
water, a pipe of two inches clear bore, or thereabouts, in ſuch 
parts of the ſaid well and in ſuch manner as was moſt convenient 
for the ſaid William to fix a pump, in order to ſupply himſelf and 
_ tenants with water at all times when they wanted it; and thereby 
the ſum of thirty-ſeven ſhillings and ſixpence, for five years of the 
ſaid time, according to the faid agreement, at the feaſt of the birth 
of Our Lord God A. D. 1745, at that feaſt became due and pay- 
able from the ſaid William to the ſaid David, to wit, at the pariſh 
aforeſaid, in the county and juriſdiction aforeſaid; whereof the ſaid 
William then and there had notice, and was then and there re- 
ueſted by the ſaid David to pay the fame to him accordingly : 
et the ſaid William, not regarding his aforeſaid promiſe and un- 
dertaking, but contriving and fraudulently intending, craftily and 
ſubtilly to deceive and defraud the faid David in this behalf, hath 
not as yet paid the ſaid David the ſaid thirty-ſeven ſhillings and 
fixpence, or any part thereof (although ſo to do, &c. requeſted, 
&c. to wit, at, &c.) ; but he ſo to do this hath hitherto wholly 
refuſed, and {till refuſes. (Damages thirty-nine ſhillings ; ſuit, 
&c. ; pledges, &c.) 1 


MIDDLESEX, / James Wright, late of, &c. yeoman, Declaration in 


was attached by his majeſty's writ of privilege iſſuing out of his 


C. B. at the ſvit-. 
of an attorney 


m that court, by attachment of privilege, on a ſpecial aſſumpſit to rate a houſe of plaint.ff, under a 
leaſe containing certain covenants to commence at a future day; th t plaintiff, confiding in a perfe r- 
mance of the agreement on the part of the defendant, ſuffered him to enter im the houſe, which he 
greatly damaged, and pulled down a ſhed, &c. and on the leaſe being tendered to him by the plan- 
tf, refuſed to accept the ſame, and diſcharged the pla:ntiff from a further performance of t ie ſaid Alc t- 


ment, and afterwards quitted poſſeſſion without repair.ng damages ſo done to the ſaid ho aſe (a). 


(a) See Luxton v. Robinſon, D-ugl 598. majeſty's 


1 
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majeſty's court here to anſwer Joſeph Kaye, gentleman, one of the 
attornies of the ſaid court here, according to the liberties and pri- 
vileges of the ſaid court for ſuch attornies and other miniſters of the 
ſaid court from time immemorial uſed and approved of, in a plea of 
treſpaſs on the caſe ; and thereupon the ſaid 2 in his own 
proper perſon complains, for that whereas he the ſaid Jofeph be- 
fore and at the time of the entering into the agreement hereafter men- 
tioned, was ſeiſed in his demeſne as of fee of and in the meſſuage 
and premiſes with the appurtenances hereinafter mentioned and do- 
ſcribed; and being fo ſeiſed, it was heretofore, to wit, on the 
twenty-third day of Auguſt A. D. 1783, at Weſtminſter afore- 
faid, in the county fore hd, agreed by and between them the ſaid 
James and the ſaid Joſ ph in manner following, that is to ſay, the 


ſaid Joſeph did res to let unto the ſaid James, the houſe known by 


the ſign of the Red Lion in Portland- ſtreet, (that is wi Port- 
land-ſtreet in the pariſh of St. Mary le Bone, otherwiſe 
bone, in the county of Middleſex, “ from Michaelmas Term then 
next, for the term of twenty-one years,.at and under the 79 
ly rent or ſum of ſixty-three pounds, payable quarterly, and free 
rom all manner of taxes whatſoever z and Nor bs the ſaid Jofeph 
ſhould and would, at the joint coſts and charges of him the ſaid 
Joſeph and the ſaid James, execute to the ſaid James a leaſe of the 
faid premiſes for the term aforeſaid; in which ſaid leaſe ſhould be 
contained the common and uſual covenants in leaſes on that eſtate, 
and a covenant that the ſaid premiſes ſhould not be ſhut up but the 
licence kept good, and to paint the outſide of the wood and iron 
works upon the ſaid remiſs once in every three years, three times 
in oil; and that no audtion ſhould be made in or upon the ſaid 
premiſes without the conſent in writing of the ſaid Joſeph, his ex- 
ecutors, adminiſtrators, or aſſigns; and that the ſaid Joſeph ſhould 
and would at his own expence empty the Ar ee: in and 
upon the ſaid premiſes; and the ſaid James did then and there 
agree to take the ſaid houſe and premiſes of the ſaid Jofeph for the 
term aforeſaid, at and under the yearly rent above mentioned; and 
that he the ſaid James ſhould and would at his on expenee im- 
mediately put the ſaid houſe and premiſes into good and tenantable 
repair, and ſhould leave the fame fo at the end of the ſaid term; 
and that he the ſaid James ſhould and would accept a leaſe of the 
faid premiſes for the term aforeſaid, and execute to the ſaid Foſcph 
a counterpart thereof: and the ſaid agreement being fo made (&c. 
Mutual promiſes). And the ſaid Joſeph avers, that the faid agree- 


ment being ſo made as aforeſaid, he the ſaid Joſeph, in confidence 


of a performance of the ſame on the part of the ſaid James, after 
the making thereof, to wit, on the ſaid twenty-third of Auguſt 
178 3 aforeſaid, ſuffered and permizted the ſaid ; Homk to enter into 
the ſaid meſſuage and premiſes in the ſaid agreement mentioned, 
for the purpoſe of repairing the ſame, according to the tenor of the 


 faid agreement; and that during that poſſeſſion the ſaid James pulled 


down, deſtroyed, and removed a certain erection or building there 
then erected, ſtanding, and being in the yard of and belonging to 
the 
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the ſaid meſſuage in the ſaid agreement mentioned, and part and 
parcel of the premiſes ſo agreed to be leaſed to the ſaid Janes as 
aforeſaid, and made divers and very many alterations in the ſaid 
meſſuage and other parts of the premiſes in the ſaid agreement 
mentioned. And the ſaid Joſeph in fact further ſaith, that although 
the ſaid James, on and at Michaelmas next after the making of the 
ſaid agreement, was in poſſeſſion of the aforeſaid meſſuage and pre- 
miſes in the faid agreement mentioned, under and by virtue of the 
faid agreement, and could and might have remained and continued 


in ſuch poſſeſſion ; and although he the faid Joſeph, in purſuance 


of the ſaid agreement, did at his own expence cauſe the neceſ- 
fary-houſe, in and upon the faid premiſes in the ſaid agree- 
ment mentioned, to be emptied, and, in confidence of a perfor- 
mance of the ſaid agreement on the part of the ſaid James, did 
prepare and cauſe to be prepared a valid and effeCtual leaſe in 
the law from him the ſaid Joſeph to him the ſaid James of the ſaid 
premiſes in the ſaid agreement mentioned, for the ſaid term of 
twenty-one years in the ſaid agreement alſo mentioned, containing 
the common and uſual covenants in leaſes on that eftate, and ſuch 
other covenants as are in the ſaid agreement mentioned and agreed 
upon, according to the tenor and effect, true intent and meaning, 
the faid agreement; and although he the ſaid Joſeph, as wel 
before as at and after Michaclmas next after entering into the afore - 
faid a ent, to wit, at Weſtminſter aforeſaid, in the ſaid county 
of Middleſex, was ready and willing, and then and there offered 
£0 execute and grant ſuch leaſe to the ſaid James, if he would ac- 
cept the ſame, and execute and grant ſuch leaſe to the ſaid James, if 
he would accept the fame and execute a counterpart thereof, ac- 
cording to the tenor of the aforeſaid agreement ; and although he 
the aid Joſeph hath done and per formed all and every other matter 
and thing in the ſaid 1 mentioned on his part and behalf 
to be performed and fulfilled, according to the tenor and effect of 
the ſaid agreement: Yet the ſaid James, not regarding the ſaid 
agreement, nor his promiſe and undertaking in that reſpect made 
as aforeſaid, but contriving and fraudulently intending craftily and 
ſubtilly to deceive and deiraud the ſaid Joſeph in this behalf, when 
the ſaid Joſeph fo offered to execute ſuch leaſe to the ſaid James as 
aforeſaid, and always from thence hitherto bath always been ready, 
&c. to pay the rent and taxes to the day of coming in, {that is to 
ſay, the day that the ſaid James ſhould come into the poſſeſſion of 
the faid houſe,) mend the windows, and give up the poſleſſion of 
the ſaid houſe (that is to ſay, to the ſaid James): And it was alſo 
further agreed by and between the ſaid Joſeph and the ſaid James, 
that the Jud James ſhould purchaſe the ſaid goods and fixtures as 
above, and likewiſe the ſtock of liquors, that the time of en- 
tering and taking poſſeſſion of the fig houſe, (that is to ſay, by the 
laid James,) ſhould be on or before Monday the ſeventh day of 
uly then next; 2 that either party to the ſaid agreement, not 
filling the condition thereof, ſhould (and they did then and there 
agree to) forfeit twenty pounds to tha other party]: And the ſaid 
4 agr S8 — 
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agreement being ſo made as aforeſaid, after the making there 3 
to wit, on the ſaid twenty-fifth day of June in the year 178 


aforeſaid, at Weſtminſter aforeſaid, in the ſaid county of Mid- 


dleſex, in conſideration that the ſaid Joſeph, at the ſpecial inſtance 
and requeſt of the ſaid James, had then and there undertaken 
and faithfully promiſed the ſaid James to perform and ful- 
fil the ſaid agreement in all things therein contained on 
his part and behalf to be performed and fulfilled, he 
the ſaid James undertook, and then and there faithfully pro- 
miſed the ſaid Joſeph to perform and fulfil all things in the ſaid 
agreement contained on his part and behalf to be performed and 
fulfilled. And the ſaid Joſeph in fact ſaith, that although he the 


_faid Joſeph hath always, from the time of the making of the ſaid 


agreement, done and performed, and been ready and willing to do 
and perform, all things in the ſaid agreement contained on his 
part and behalf to be performed and fulfilled, according to the te- 
nor and effect, true intent and meaning, of the ſaid agreement 
[and did accordingly clear up the rent and taxes, and mend the 
windows of the ſaid houſe}; and on the ſeventh day of July next 
after the making of the ſaid agreement, that is to ſay, on the ſe- 
venth day of July A. D. 1783, at Weſtminſter aforeſaid, was 
teady and willing, and then and there offered to give up to, and 
to permit and ſuffer the ſaid James, and then and there requeſted 
him to enter into and to take poſſeſſion of the ſaid houſe in the ſaid 
agreement ſpecified; and although the ſaid James could and might 
have then and there entered into and taken poſſeſſion of the Pad 
houſe [and would then and there have had poſſeſſion (b) of the 
ſame ; and although the landlord or perſon under whom the ſaid 
Joſeph held the ſame as aforeſaid, was then and there ready and 
willing to have ſuffered and permitted the ſaid James to have 
entered into and to have taken poſſeſſion of the ſaid houſe, and 
would have accepted and taken the ſaid James as his tenant there- 
of] ; and although he the ſaid Joſeph was then and there ready and 
willing, and offered to diſpoſe of [and deliver up} the faid goods, 
fixtures, beer, and ſpirituous liquors in the ſaid agreement ſpeci- 
fied, and fo by the ſaid James agreed to be purchaſed as aforeſaid, 
[and the poſk flion thereof, ] to him the ſaid James, at the rate, 
upon the terms, and according to the tenor and effect, true in- 
tent and meaning, of the faid agreement and did then and there, 
that is to ſay, on the ſeventh day of July A. D. 1783 aforeſaid, at 
Weſtminſter aforeſaid, appoint, provide, and procure a broker to 
appraiſe the fame goods and fixtures on the part and behalf of him 
the ſaid Joſeph ; and although the ſaid broker was then and there 
ready and willing to appraiſe the ſame accordingly, whereof the 
ſaid James then and there had notice; and although the faid James 
was then and there requeſted to appoint, provide, and procure 2 
broker on his part and behalf to appraiſe the fame goods and fix- 


| ures on the part and behalf of him the ſaid James; but he ſo to 


() Jones v. Barclay, Dougl, 659. ; bo 


oo yp dh = xs 59 1 © eo © 


. 


* : . * 3 TT L 
- By anp acainsT LANDLORD any TENANT E. * 


do hath hitherto wholly refuſed and ſtill doth refuſe to accept or 
take ſuch leaſe, or to execute a counterpart of the ſame, or in any 
manner whatſoever to abide by, or to perform the aforeſaid agree- 
ment on his part and behalf; and, inſtead of accepting ſuch leaſe, 
or abiding by the ſaid agreement, did, upon the faid leaſe being 
ſo offered to him as aforeſaid, entirely abandon the faid agreement, 
and abſolutely diſcharge and exonerate the ſaid Joſzph from the 
ſame, and the performance thereof on his part, and left and quit- 
ted the poſſeſſion of the ſaid premiſes, without reſtoring them to 
their original and former ſtate and condition, and without rebuild- 
ing ſaid erection or building fo by him pulled down as aforeſaid; 
whereby, and by reaſon, of which faid ſeveral premiſes, the ſaid 
Joſeph hath not only loſt and been deprived of all benefit and ad- 
vantage that would have ariſen and accrued to him from the ſaid 
agreement with the ſaid James being carried into execution, but 
the ſaid meſſuage and premiſes, in the ſaid agreement mentioned, 
were and are conſiderably injured and damazed, and always, from 
the time of the ſaid James quitting and abandoning the poſſeſſion 
thereof as aforeſaid, hitherto have remained and continued, and 
ſtill are, untenanted and unoccupied: and he the ſaĩd Joſeph hath 
already been, and muſt neceſſarily continue to be, at a great ex- 
pence in reſtoring them to their original ſtate, and in procuring a 
tenant for the ſame, to wit, at Weſtminſter aforeſaid, in the ſaid 
cough of Middleſex, | (Second Count, omitting what is con- 
tained within brackets; two Counts for uſe and occupation, &c. 
one for money had and received; one on account ſtated ; and com- 
mon concluſion to the four laſt Counts.) V. Lawess 


WARWICKSHIRE, /. William Brice, late of, &c. was Declaration in 
attached to anſwer unto. Richard Hobbs of a plea of treſpaſs on Anal warns 
the caſe ; and thereupon the ſaid Richard, by A. B. his attorney, eee ca tl 
complains, that whereas at the time of the making of the pro- that plaintiff, 
miſe and undertaking hereafter next mentioned, he the ſaid Rich- who was tenant 
ard was, and for a long time then laſt paſt, had been poſſeſſed of OR 
and in a certain meſſuage or tenement with the appurtenances, - wa gr | 
ſituate and being at Birmingham, in the county aforeſaid, and ſeſſon of the 
during all that time held the e as tenant thereof to him the premiles a fort · 
ſaid William, at and under a certain yearly rent therefore payable ninht before 
by the faid Richard to the ſaid William for the ſame, and at the 23 a. 
time of the making of the promiſe and undertaking, there was | Seer 
due and owing from the ſaid Richard to the ſaid William certain and a diſcharge: 
arrears of rent for the ſaid premiſes; and the ſaid Richard being fo for rent up te 
poſſeſſed of and in the ſaid meſſuage and tenement with the ap- quarter-aF. 
purtenances as aforeſaid, as tenant thereof to the ſaid William in 
manner aforeſaid, and whilft he the ſaid William was in poſſeſ- 
ſion of the ſaid meſſuage 01 tenement with the appurtenances as 
aforeſaid, as tenant thereof to the ſaid William as aforeſaid, to 
wit, on the firſt day of March A. D. 1756, at, &c. aforeſaid, in 
conſideration that the ſaid Richard, at the ſpecial inftance and re- 
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of the Lardlord againft his Tenant, who had dug iron- ore out of the lands without plaintiff's leave 


In conſideration 
ore he dug (a). 
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ueſt of the ſaid William, would leave and yield up the poſſeſ. 
fon of the ſaid meſſuage or tenement with the appurtenances to 
the ſaid Villiam a fortnight before the twenty-fourth day of June, 
commonly called Midſummer-day, then next following, he the 
ſaid William undertook, and then and there faithfully promi ſed 
the ſaid Richard, to pay to him the ſaid Richard the ſum of two 
zuineas of lawful, &c. and alſo to give to the ſaid Richard a dif. 
charge for all rent that then was or ſhould accrue and grow due 
from the faid Richard to the ſaid William for the rent of the ſaid 
meſſuage or tenement until and on the ſaid twenty fourth day of 
June then next Wee and the ſaid Richard avers, that he, 
confiding in the aforeſaid promiſe and undertaking of the ſaid 
William, he the ſaid Richard, at the inſtance and requeſt of the 
faid William, did leave and yield up the poſſeſſion of the faid 
meſſuage or tenement with the appurtenances” to him the ſaid 
William a fortnight before the ſaid twenty-fourth day of June 
A. D. 1756 aforeſaid, to wit, on the ninth day of June A. D. 
17 50 aforefaid; and the faid William then and there took and re- 
ceived the poſſeſſion thereof of and from the faid Richard; where- 
of the faid William afterwards, to wit, on the ninth day of June 
A. D. 17556, at, &c. aforeſaid, had notice: by reaſon whereof the 
faid William, afcording to his promiſe and undertaking ſo by him 
made in this behalf as aforeſaid, became liable to pay, and ought 
to have paid to the ſaid Richard the faid ſum of two guineas above 
mentioned; and alſo to give to him the ſaid Richard a diſcharge 
from all rent accruing and growing due and owing from the ſaid 
Richard until and on the twenty-fourth day of June 1756 to the 
ſaid William for the aforeſaid premiſes; of all which laſt men- 
tioned premiſes he the {aid Richard afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at, &c. aforeſaid, had notice : Yet the 
faid William, not regarding, &c. hath not yet paid the aforeſaid 
ſum of two guineas, or any part thereof, to the ſaid Richard, nor 
bath he at any time hitherto given to the ſaid Richard any dif- 
charge whatſoever for the rent accruing and growing due until 
and on the ſaid twenty-fourth day of June 1750 aforeſaid from the 
faid Richard to the ſaid William, or of any part or parcel there- 
of (although to perform his aforeſaid promiſe and undertaking ſo 
by him made in this behalf as aforcſaid, he the faid William was 
requeſted by the ſaid Richard afterwards, to wit, on the ſame day 
and year laſt aforeſaid, and often afterwards, to wit, at, &c. afore- 
ſaid) ; but he to perform his aforeſaid promiſe and undertaking fi 
by him mace in this behalf as aforeſaid, hath hitherto wholly re- 
fuled, and ſtill refuſes. Damages twenty pounds. 


 GLAMORGANSHIRE, J. The right honourable lord 
viſcount Windſor complains of George Williams, being in the 


plaintiff wwuld not ſue defendant for fame, he promiſed to pay him the value of all the 


la) See Aſſumpſit in conſideration of forkearance infra, 


cuſtody, 
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cuſtody, &c. in a plea of treſpaſs on the caſe, &c. for that 
whereas the ſaid George for a long time. to wit, for the ſpace of 
ſeven years laſt paſt before the making of the promiſe and under- 
taking of the ſaid George hereafter next mentioned, was tenant 
in poſſeſſion of certain lands and tenements with the appurtenances, 
ſituate, lying, and being in the pariſh of, &c. in the faid county 
of, &c. of which ſaid lands and tenements with the appurtenances 
he the ſaid plaintiff during all that time was and yet is ſeiſed, to 
wit, in his demeſne as of fee; and the ſaid George during all that 
time held the ſame of the faid plaintiff, and as tenant thereof to 
the ſaid plaintiff, by virtue of and under a certain demiſe thereof 
thentofore made by Sir Jeffery Jefferies knight, and John Jeffe- 
ries eſquire, then landlords thereof, and who at the time of the 
making of that demiſe were landlords thereof, and had then a 
power of making of the fame, and whoſe eftate therein is fince 
determined, and out of which ſaid demiſe all mines, minerals, and 
quarries of ſtone and flate, and all other mines, except mines of 
coals, being or to be found in or upon the premiſes aforeſaid, or 
any part thereof, were excepted, to wit, at the pariſh. aforeſaid j 
and the ſaid George fo being tenant in poſſeſſion of the faid lands 
and tenements with the appurtenances, and ſo holding the fame 
under and of the ſaid plaintiff his tenant thereof, he the faid 
George, notwithſtanding the faid exception, divers and very many 
days and times within the ſaid ſpace of ſeven years, had wrong- 
fully and unjuſtly got, raiſed, and dug divers great quantities of 
iron ore out of the ſaid lands and tenements, and had carried away 
the ſame, and had fold the ſame, or converted and diſpoſed of the 
fame to his own uſe, to the great damage of the faid plaintiff; 
for which faid treſpaſs or offence he the ſaid plaintiff, before and 
at the time 6f the making of the promiſe and undertaking of the 
ſaid George hereafter next mentioned, intended to ſue, and was 
about to ſue the ſaid George at law, [or in ſome court of equity, 
in order to find out the quantities and values of the ſaid iron ore 
ſo dug, raiſed, and got, and to recover an adequate ſatisfaction 
for the damages, ] in order to recover his damages” by him 
ſuſtained on occation of the premiſes againſt the ſaid George; of 
all which ſaid premiſes the ſaid George, on the twentieth, day of 
Auguſt A. D. 1752, at, &c. aforeſaid, had notice; and thereupon 
afterwards, to wir, on the ſaid 28th day of Auguſt 1752, at; &. 
aforeſaid, in conſideration that the ſaid plaintiff, at the ſpecial in- 
ſtance and requeſt of the ſaid George, would not commence any 
ſuit at law Cor in equity] againſt the ſaid George of or coneern- 
ing the faid treſpaſs, [and premiſes as laſt aforeſaid,] but would 
from thenceforth wholly ceaſe and abſtain therefrom, he the faid 
George undettook, and then and there faithfully promiſed the ſaid 
plaintiff to render a true and juſt account of all iron ore diſpoſed 
of by the ſaid George, and of the money received for the ſame, 
andthe ſaid money to pay to the ſaid plaintiff, or his appointed 
to receive the ſame, on or before the ſi xth day of November then 
next, together with all charges that had been expended upon ac- 
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bath always from thenceforth wholly ceaſed and abſtained, and ſtill 


doth ceaſe and abſtain therefrom ; and that the faid George did 
not, on or before the {aid ſixth day of November, after the making 
of the ſaid promiſe and undertaking, or at any other time hitherto, 
render a true and juſt account of all the iron ore diſpoſed of by 
him the ſaid George, or of any part thereof, nor of the money 


received for the ſame, nor has he paid the ſaid money, or any part 
thereof, to the ſaid plaintiff, or to his agent appointed to receive 
the ſame, but hath therein wholly failed and made default; where- 
by the faid George became liable and ought to pay, according to his 
promiſe and undertaking aforeſaid to the ſaid plaintiff, the faid ſum 
of forty pounds, to wit, at, &c. aforeſaid ; whereof the ſaid George 


then and there had notice. (Add another Count, omitting. what 


is contained within inverted commas, and inſerting what is con- 
tained within brackets, Money had and received.) 


In the Great Seſſion 92 0 Lewis Jones plaintiff, 
Between 


F AND 
Montgomeryſhire, William Davis defendant 


In a Plea of Treſpaſs on the Caſe to the Plaintiff's Damage of 

Þ f one hundred pounds. 
Declaration in  MONTGOMERYSHIRE, to wit. And the ſaid Lewis 
ſpecial aſſumpũt Jones, by A. B. his attorney, complains of the faid William Da- 
by of-giing «- vis, for that whereas, before and at the time of making the agree- 


ain ing · - 1 
2 ” an ad 4. ment hereinafter next mentioned, the ſaid Lewis held and occupied 


greement: plain. as tenant thereof to one David Salter, a certain farm and lands, e 


tiff being about Called Aberkenfelin, ſituate, lying, and being in the pariſh of 
2 5 at on Mackyruith in the county of M. 2 a wor. term gh was 
oy +4 wm nearly expired, and at the expiration of which ſaid term the faid 
pay a gl. deduct. Lewis was then about to quit and yield up the faid premiſes 
ing 08, fir pri- * and in favour of the ſaid William as lucceeding tenant there- 
vilegeof plough- of; and the faid. Lewis being ſo poſſeſſed thereof, and about to 
re. A = On quit and yield up the laid farm and lands, and the ſaid William 
SIT ac and being ſo about to enter into and upon the ſame as ſucceeding te- 
conſume all the nant as aforeſaid, heretofore, te wit, on the thirtieth day of Ja- 

y, Kc. in the mean time defendant to take ſheep at 108. per head, and deſcendant 120 ſervants to 
—_ 4 = = 2 r c&c. ” Old Lady day ſhould arrive j defendant refuſed to accept 


* : | | | nuary 
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count of any ſuit in law or equity that was to have been com- 
menced againſt him the ſaid George by the ſaid plaintiff for the 
faid treſpaſs; and in default of the ſaid George's performing that 
part of the ſaid promiſe, to pay unto the ſaid plaintiff, or his or- 
der, the ſum of forty pounds. And the faid plaintiff avers, that 
he, confiding in the ſaid promiſe and undertaking of the faid 
George ſo by him made as aforeſaid, he the ſaid plaintiff hath not 
at any time hitherto commenced any ſuit at law Cor in equity] 
- againſt the ſaid George of or concerning the ſaid treſpaſs, but 


2 ©, > „ tam mw 2 & wy > ww ow am a a. 
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By ann aAGa1nsT LANDLORD any TENANT; &. 


nuary A. D. 1793s at the ariſh aforeſaid, in the county afore- 
ſaid, it was agreed by and between the ſaid Lewis and the ſaid 
William to the effect following, that is to ſay, that the ſaid Wil- 
liam ſhould pay to the ſaid Lewis the ſum of twenty-five pounds, 


deducting ten {hillings for the privilege of ploughing the lands of 


the ſaid farm, and of doing all other acts of huſbandry in and upon 
the ſaid farm and lands, from the time of making the ſaid agree- 
ment, until Lady-day then next following, when the holding of 


the ſaid William was to commence ; and that the ſaid Lewis was 


to uſe and conſume all the hay, ſtraw, and fodder which then 
was on the ſaid farm and lands, and ſhould and would have all 


the muck, dung, and compoſt ariſing therefrom on the ſaid farm, 


lands, and premiſes, when he the ſaid Lewis ſhould quit and de- 


liver up the ſame farm, lands, and premiſes to and for the uſe of 
the ſaid William; and alſo the ſaid William was to have and 


take all the ſheep which ſhould belong to the ſaid Lewis, to be 
delivered at the faid Lady-day following at ten ſhillings per head; 
and alſo that ſaid William and his ſervants ſhould have a bed to 
lie in and a fire to dreſs their meat and victuals at, until Old 
May-day, the time at which the ſaid Lewis was to leave and de- 


33 


liver up the ſaid farm and lands: and the ſaid agreement being ſo Mutual pro- 


made as aforeſaid, in conſideration that the faid Lewis, at the ſpe-: miſes. 


cial inſtance and requeſt of the faid William, had then and there, 
to wit, on the day and year aforeſaid, at the pariſh aforeſaid, in the 
county aforeſaid, undertaken and faithfully promiſed the ſaid 
William to perform every thing in the ſaid agreement contained 


and fulfilled, he the ſaid William undertook, and to the ſaid 
Lewis then and there faithfully promiſed to perform and fulfil 


of the ſaid William to be performed and fulfilled. And the, ſaid 
Lewis in fact further ſays, that he, confiding in the ſaid promiſe 
and undertaking of the ſaid William, after the making of the ſaid 
azreement, to wit, on the ſame day and year 1n that behalf above 
entioned, at the parith aforeſaid, in the county aforeſaid, in pur- 


fer the ſaid William to plough the ſaid lands of the ſaid farm, and 
o do all acts of huſbandry thereon until Lady-day then next, and 
now laſt paſt, and did uſe and conſume all the hay, ſtraw, and 
odder, which at the time of making the ſaid agreement was 
pon the ſaid premiſes, and did leave all the muck there at Old 


the ſaid William, when he the ſaid Lewis alſo quitted the ſaid 
premiſes in fayour of the ſaid William: and although he the. faid 
ewis, at the ſaid Lady-day next after the making the faid agree- 


twenty-three ſheep, which at the time of making the ſaid agree- 
ent were the ſheep of the faid Lewis, upon the faid farm, and 
pt the ſaid Lady-day was ready and willing, and offered to ſell 


: : at 


on the part and behalf of the ſaid Lewis to be done, performed, 


every thing in the ſaid agreement contained on the part and behalf 
ſuance of the ſaid agreement, did from that time permit and ſuf- 


May-day, in the ſaid agreement mentioned, to and for the uſe of 
ent, and now laſt paſt, had and was poſſeſſed of divers, to wit, 


and deliver up all and 9 the ſajd ſheep to the ſaid William, 
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at and for the price or ſum of ten ſhillings a head for each and 
every of the ſaid ſheep, according to the ſaid agreement; and alſo 
was ready and willing to find and provide for the ſaid William 
and his ſervants a bed to lie in, and a fire to dreſs their meat and 
victuals at, for and during all the time from the day of making 
the ſaid agreement until Old . being the time 
when the ſaid Lewis was to quit the faid premiſes, according to 
the ſaid agreement; and although the faid Lewis in all other 
reſpects performed. fulfilled, obſerved, and kept the ſaid agreement, 
on the part and behalf of the ſaid Lewis in the ſaid agreement 
mentioned to be performed, fulfilled, obſeryed, and kept; and 
although the fajd William, after making the ſaid agreement, and 
before the faid Lady-day following, to wit, on the firſt day of 
February in the ſaid year 1793, did enter and come into and upon 
the faid lands and premiſes in the ſaid agreement mentioned, þy the 
permiſſion of the ſaid Lewis, and by virtue of the ſaid agreement; 
and although the ſaid William hath been repeatedly requeſted and 
required to perform his ſaid agreement with the ſaid Lewis: Yer 
j the ſaid Lewis in fact ſays, that the ſaid William, net regarding 
the ſaid agreement, nor his ſaid promiſe and undertaking fo as 
- aforeſaid made, but contriving and fraudulently intending craftily 
and ſudtilly to deceive and defraud the faid Lewis in this behalf, 
did not nor would pay, nor has he the ſaid William as yet paid 
the ſaid ſum of twenty-five pounds (abating ten ſhillings, to be 
thrown back by the ſaid Lewis, and which he has always been, 
and is now willing to allow and remit) to wit, at the pariſh afore- 
ſaid, in the county aforeſaid, or any part thereof; nor hath the faid 
William accepted of the fajd Lewis the ſaid ſheep, or any of 
them, at the price aforeſaid, nor paid to the ſaid Lewis ten ſhil- 
lings a-head for the fame, or any other ſum of money whatſoever, 
according to the ſaid agreement, but ſo to do wholly refuſed and 
neglected, and ſtill doth refuſe. to perform his faid agreement in 
all or any of the particulars aforeſaid, to wit, at the pariſh afore- 
ſaid, in the county aforeſaid. (Counts for ſheep and other cattle 
bargained and fold ; money laid out; money lent money had and 
received; and account ſtated. ) © 


Peclaration a- FOR that whereas on the twenty- fifth day of March 1785, at 
bpm an optics Mi. in the ſald county of M. een that the faid x 
aſſumpit to tiff, at tbe ſpecial inſtance and requeſt of the ſaid defendant, 
ſpend the pro- demiſed and to farm let to the ſaid defendant certain lands and pre- 


* 


duce of the land miſes with the appurtenances, to wit, five hundred acres of land 
9 0 3 with the appurtenances of the plaintiff, ſituate and being in the 
t the terms of ſaid pariſh of 2 » In the ſaid county, for and during the 
aleaſe for which term of one whole year from thence next enſuing, and fully to be 
an agreeinene Complete and ended, and ſo from year to year, for ſo long a time 
had oſs _ as the ſaid plaintiff and defendapr ſhould pleaſe, at and under a 
| 2 Pe ie, Certain yearly tent to be therefore paid by the ſaid defendant to 
alf never exe. the ſaid plaintiff, he the ſaid defendant aſſump/it that he the ſaid 
eee 
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ſons to take or carry away any hay or ſtraw off any part of che faid 

remiſes, but that he would ftore the ſame there, and would 
ſpend all the hay, ftraw, compoſt, and manure on the aforeſaid 
premiſes: And the ſaid plaintiff in fact fays, that by virtue of 
te ſaid demiſe the ſaid defendant afterwards, to wit, on the fame 
day and year aforeſaid, entered into and upon the ſaid demiſed 
premiſes with the appurtenances, and became and was poſſeſſed 
thereof, and continued ſo poſſeſſed thereof until and upon the 
twenty- fifth day of March 1788, when he the ſaid defendant quit- 
ted and yielded up the ſame to the ſaid plaintiff, to wit, at the pa- 
riſh, &c. aforeſaid: Vet the faid defendant not regarding, &c. but 
contriving, &c. did, during the time he the faid defendant was ſo 
poſſeſſed of the ſaid demiſed premiſes with the appurtenances as 
aforeſaid, to wit, on the twenty-fifth day of March 1785, and on 
divers other days and times between that day and the ſaid twen- 
ty-fifth day of March now laſt paſt, carry away, and permit and 
ſuffer divers perſons to carry away and take from off the ſaid dg- 
miſed premiſes divers large quantities of hay and ſtraw ariſing 
from the aforeſaid premiſes during the time aforeſaid, to wit, five 
hundred cart-loads of hay and five hundred cart-loads of ftraw, 
and did not ftore the ſame or any part thereof upon the ſaid pre- 
miſes, or upon any part thereof, and did ſpend all the hay, ſtraw, 
compoſt, and manure arifing upon and from the ſaid demiſed pre- 
miſes with the appurtenances, in and upon any part of the ſaid de- 
miſed premiſes with the appurtenances; but on the contrary thereof, 
did during all the time aforeſaid take and carry away the faid hay | 
and ſtraw, and divers large quantities of compoſt and manure, ta 
wit, five hundred cart-loads of compoſt and five hundred cart- 
loads of manure, ariſing and coming upon and from the aforeſaid 

remiſes, from off the {aid premiſes, and converted and diſpoſed 
Heraok to his own uſe, contrary to the form and effe& of his ſaid 
promiſe and undertaking ſo by him made as aforefaid, to wit, at, 
- &. (ad Count ſame as firſt, only ſtating, that in conſideration 
plaintiff would permit and ſuffer defendant to occupy and enjoy 
certain other lands, &c. and an averment that be did permit.) 
And whereas alſo afterwards, to wit, on the ſaid twenty-fifth day ThirdCount ge- 
of March 1785, at, &c. in conſideration that the ſaid plaintiff, nerally for not 
at the like ſpecial inſtance and requeſt of the faid defendant, i Pe ne 
would permit and ſuffer the ſaid defendant to hold, uſe, and occupy NS a. 
certain other lands and premiſes with the appurtenances of the gr. 
faid plaintiff, to wit, five hundred acres of other land of the faid 
plaintiff with the appurtenances, fituate, lying, and being at the 
pariſh aforeſaid, in the ſaid county, as tenant thereof to the ſaid 
Edward, at and under a certain yearly rent to be therefore paid by 
the faid defendant to the ſaid plaintiff, he the ſaid defendant 
yndertook, &c, that he the ſaid defendant would manage, order, 
4 hufband the ſaid lands according to the due courſe of huſ- 

andry, and in a proper and huſbandlike manner: And he the ſaid 
plaintiff fays, that he, relying on the promiſes and undertakings 

if th lid defendant fo by bin made 5 aſoeſaid dd permit and 
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ſuffer the ſaid defendant to hold and occupy the ſaid laſt men- 
tioned lands with the appurtenances as tenant thereof as laſt afore. 
ſaid; and thereupon the ſaid defendant, by fuch permiſſion and 
ſufferance as laſt aforeſaid, afterwards, to wit, on che ſame da 
and year laſt aforeſaid, entered into and upon the ſaid laſt de- 
miſed premiſes with the appurtenances. and became and was, and 
continued ſo poſteſſed thereof continually from thence until and 
upon the day of March „to wit, at the pariſh afore- 
ſaid: Vet the ſaid defendant, not regarding, &c. but contriving, 
&c. did not, during the time he the ſaid defendant was ſo. poſ- 
ſefled of the ſaid laſt mentioned premiſes with the appurtenances 
as laſt aforeſaid, manage, order, or huſband the ſaid lands in a 
huſbandlike manner; but on the contrary thereof, afterwards, to 


- wit, on the ſaid day of 1785, and ,on divers other 


days and times between that day and the ſaid twenty- fifth day of 
March now laſt paſt, carry and permit, and ſuffer divers perſons 
to take and carry from off the ſaid laſt mentioned premiſes with 
the appurtenances divers large quantities of hay and ſtraw ariſing 
upon the ſaid laſt mentioned premiſes during the time laft afore- 
ſaid, to wit, five hundred cart-loads of hay and five hundred cart- 
loads of ſtra w, and did not ſpend all er any part of the hay, ſtraw, 
compolt, and manure ariſing upon and from the ſaid laſt mentioned 
premiſes with the appurtenances, in and upon any part of the ſaid 
laſt mentioned premiſes with the appurtenances ; but on the con- 
trary thereof did, during the time Jaſt aforeſaid, take and carry 
away the ſaid laſt mentioned hay, and divers large quantities of 
compoſt and manure, to wit, five hundred .cart-loads of compoſt 
and five hundred cart-loads of manure, ariſing and growing upon 
and from the ſaid Jaſt mentioned premiſes, from off the ſaid laſt 
mentioned premiſes, and converted and diſpoſed thereof to his 
own uſe, contrary to the form and effect of the ſaid laſt men- 


tioned promiſe and undertaking ſo. by him made as laſt aforeſaid, 


whereby the ſaid laſt mentioned premiſes became and were much 
injured, impoveriſhed, diminiſhed, and leſſened in value, to wit, 


at M. aforelaid, in the ſaid county. Drawn by MR. GRARHAM, 


Declaration ſor 
not paying for 
ſome trees 
which plaimiff 
had azreed to 
leave in defend 
ant's garden at 
the end of pluin- 
tiff s leaſe of the 
fame, for deſen- 
dant's uſe. 


- MIDDLESEX, to wit. J. T. complains of J. S. being, 
&c. for that whereas before and at the time of the making the 
promiſe and undertaking hereinafter next mentioned, the faid 
J. T. was poſſeſſed of and held and. occupied a certain garden 
with the appurtenances, ſituate and being in the pariſh of 
in the faid county of M. under and by virtue of a certain demiſe 
to him thereof by the ſaid J. C. which was to end and expir 
and did end and expire on the, &c. the reverſion of which faid 
garden with the appurtenances belonged to the ſaid J. S. after the 
end and expiration of the ſaid demife ; and the ſaid J. T. as ſuch 
occupier and poſſeſſor as aforeſaid, was during the time aforeſaid 
poſſeſſed of and entitled to certain trees and plants growing in 
and upon the faid garden with the appurtenances, to wit, af 

| Weſtminſter 
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Weſtminſter in the ſaid county of M.; and the ſaid J. T. = 
ſo poſſeſſed of the ſaid garden with the appurtenances as aforeſai 

and the reverſion thereof belonging to the ſaid J. 8. and the ſaid 
J. T. being ſo poſſeſſed of and entitled to the trees and plants as 
aforeſaid, afterwards and before the feaſt-day of St. Michael the 
Archangel as aforeſaid, to wit, on the day of 1787, 
at W. aforeſaid, in the ſaid county, in conſideration that the faid 
J. T. at the ſpecial inſtance and requeſt of the ſaid J. S. would 
leave the ſaid trees and plants ſo growing and being in the ſaid. 
garden with the appurtenances as aforeſaid, at the end and expi- 
ration of the ſaid demiſe, to and for the uſe of the ſaid J. S. he 
the ſaid J. S. undertook, and to the ſaid J. F. then and there 
faithfully promiſed, to pay to him the ſaid J. T. fo much money as 
the ſaid trees and plants, at the time of leaving them in and upon 
the ſaid garden with the appurtenances as aforeſaid, ſhould be 
reaſonably worth; and the ſaid J. T. confiding in the faid pro- 
miſe and-undertaking of the ſaid Joſeph, afterwards, and at the end 
and expiration of the ſaid demiſe, and when he gave up the poſ- 
ſeſſion of the ſaid premiſes with the appurtenances to the faid 
J. S. to wit, on the twenty-ninth day of September in the year 
laſt aforeſaid, the ſame being the feaſt of St. Michael the Arch- 
angel aforeſaid, did leave the faid trees and plants in the ſaid gar- 
den with the appurtenances, to and for the uſe and benefit of the 
ſaid J. S. whereby the ſaid J. S. became liable to pay to the ſaid 
J. T. ſo much money as the trees and plants were reſpectively 
worth at the time of the leaving them as aforeſaid, to wit, at, 
c&c. And the faid J. T. in fact further ſaith, that the trees and 
plants fo left in and upon the faid garden with the appurtenances 
as aforefaid were reaſonably worth, at the time of leaving them as 
aforeſaid, a large ſum of money, to wit, the ſum of thirty pounds 
of, &c. to wit, at W. aforeſaid, in the ſaid county; whereof the 
ſaid J. S. afterwards, to wit, on the ſame day — year aforeſaid, 


there had notice. Drawn by MR. GRAHam, 


YORKSHIRE, to wit, F. D. the elder and W. J. complain Declaration in 
againſt J. R. being, &c. for that whereas the ſaid E. D. before Jumpüt on an 
and at the time of the agreement hereinafter next mentioned, — = 
was, and continually from thenceforth hitherto hath been and ſtil] the pound for 
is ſeiſed, as well of and in a certain meſſuage or dwelling-houſe, everypoundthat 
barn and other outhouſes, and divers cloſes of land with the ap- Plaint is mould 
purtenances, as alſo of and in a certain allotment, or piece or pu _— 
parce] of land, ſituate, lying, and being in the pariſh of, &c. in 797 — 
the ſaid county of V. called G. which ſaid allotment, or piece or for inclofingand 
parcel of land, before the making of the agreement hereinafter allotting of lands 
mentioned, had been divided; encloſed, aſſigned, and allotted to au for walling 
the ſaid H. D. under and by virtue of a certain act of parliament —— 5 

4 Sing, ining two al- 
made and paſſed by the parliament of Great Britain for the allot- lorments of land. 
ting of certain common fields. in the pariſh of, &c. in the county | 


pf Y. aforeſaid, at, &c. in, & cc. And whereas the ſaid W. J. 
55 during g 
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during the time aforeſaid, bath been and till is ſeiſed of and in 2 
certain other allotment, piece or parcel of land, ſituate, lying, 

and be ing at, &c which ſaid laſt mentioned allotment; piece or 
parcel of land, before the making of the agreement hereinafter 

next mentioned, had likewiſe been divided, - encloſed, aſſig ned, 

and allotted to the ſaid W. J. under and by virtue of the ſaid act 

of parliament, to wit, at, &c. in, &c. and the ſaid E. D. being ſo 
ſeiſed as well of and in the ſaid meſſuage or dwelling-houſe, barns, 

and other outhouſes, and the ſaid clotes of land with the appurte- 
nances, and alſo of and in the ſaid E. D.'s allotment, or piece or 
parcel of land, ſo divided, encloſed, allotted, and aſſigned as 
aforeſaid ; and the ſaid W. J. being fa. ſeiſed of his the faid 

W. Jes allotment, or piece or parcel of land, fo divided, encloſed, 

8 allotted, and aſſigned as aforeſaid, afterwards, to wit, on, &e. 
at; &c. it was by and between the ſaid E. D. and W. I. 

and the faid J. R. in manner and form following; (here ſet out 

the agreement, whereby it was inter alia agreed, that the faid 

J. R. ſhould pay unto the ſaid plaintifis, for two allotments, or 
pieces or parcels of land, of them the ſaid plaintiffs, the ſum of 

one ſhilling and three pence for every pound that they the ſaid 
plaintiffs, their heirs and aſſigns, ſhould lay out in the expences 

of the. ſaid act, for. walling, breaking up, and draining the ſaid 

two allotments. of land of them the ſaid plaintiffs, and other ex- 
pences attending the fame, which ſaid rents were to be half- 
Mutual pro- Yearly z) and the {aid agreement being ſo made as aforeſaid, after- 
miles, wards, to wit, on, &c. at, &c. in, &c. in conſideration that the 
| faid-plaintiff had, at the ſpecial inftance and requeſt of the ſaid 
defendant, undertaken, and then and there faithfully promiſed to 

do, perform, and fulfil every thing in the ſaid agreement contained 

on their part and behalf to be done, performed and: fulfilled, he 

the ſaid defendant undertook, and then and there -faithfully pro- 
miſed the ſaid plaintiffs to do, perform, and fulfil every thing in 

the faid agreement cantained on the part and behalf of the ſaid de- 
fendant to be done, performed, and tulfilled. And the faid E. D. 

and W. J. in fact further ſay, that the ſaid defendant, in pur- 


ſuance of the ſaid agreement, and after Candlemas- day then next. 
d 0ð wit, on, &c. at, &c. entered into and upon the ſaid two allot- 
maents, or pieces or parcels of land, with the appurtenances, of 
„dem the ſaid plaintiffs, and became and was poſſeſſed thereof, 


$i and continually. from thenceforch hitherto hath been and ſtill is 
poſſeſſed thereof, to wit, at, &c. in, &c. And the ſaid plaintiffs 
lin fact ſay, that they the ſaid plaintiffs pate laid out, and ex- 
„pended, in the expences of the ſaid act, and for walling, breaking 
Ap, and draining che ſaid two allotments, or pieces or parcels of 
land, and other expences attending the fame, a large ſum of mo- 
. ney, to wit, the ſum of forty- three pounds and upwards of lawful 
money of Great Britain 3 whereby and by reaſon thereof, and ac- 
cCording to the form and effect of che faid agreement ſo made as 
7 aforeſaid,” the ſaid defendant became liable to pay to the ſaid 
plaintiff, yearly and every year during the ſaid ſpace of ſeven en 

. above 
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above mentioned, in manner and form above mentioned, a large 
ſum of money, to wit, the ſum of pounds, the ſame being 
at and after the rate of one ſhilling and threepence for every pound 
ſo by them the ſaid plaintiffs paid, laid out, and expended as afore-. 
ſaid, in the expences of the ſaid act, and for wallin 4 breaking up, | | 
and draining the ſaid allotments, pieces or parcels of land, and 4 
other expences attending tbe ſame as aforeſaid, 'to wit, at, &c. , DT ; 
of all which premiſes the ſaid defendant afterwards, to wit, on, 
&c. at, &e. had notice. And the ſaid plaintiffs further fay, that 
on, &c. the ſame being Martinmas in that year, the ſum of 7757 
pounds of the rent aforeſaid was due and payable from the ſaid de- 
fendant to the faid plaintiffs as aforeſaid, ending at and upon the 
day and year laſt aforeſaid, on that day in that year became due in 
arrear and unpaid, from the ſaid defendant to the ſaid plaineiffs, 
according to the form and effect of the ſaid agreement; and the 
ſaid promiſes and undertakings of the faid' John ſo made as aft 
aforeſaid, to wit, at, &c. in, &c.: Yet the fajd defendant; not 
regarding his ſaid agreement, nor his promiſe and undertaking f 
made by him as aforeſaid, but contriving, &e. the faid plaintiff in 
this behalf, hath not yet paid the ſaid ſum of pounds of the 
rent aforeſaid ſo due in arrear and unpaid as aforeſaid, or any part 
or parcel thereof, io the ſaid plaintiffs, or to either of them, al- 
_—_ ſo to do he the faid defendant afterwards, to wit, ori, & G. 
at, &c. was requeſted by the ſaid plaintiffs ; but to pay the ſame, > 
or any part thereof, to the ſaid plaintiffs, hath hitherto: wholly re- 
fuſed, and ſtill refuſes, contrary to the form and effect of the ſaid 
| agreement, and the faid promiſe and undertaking ſo b him made 
as aforeſaid. (Damage. ) Drawn by MR. CRoup ron. 
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THAT on the firſt of January A. D. 1957, and from thenee' _ 

until and at the time of the oking of 4 — vn 

mentioned. he the ſaid John Redding was poſſeſſed of and in à cer» Hen: Plaintiff 

tain meſſuage with the appurtenances, called and known by the Raving recover- 

name or ſign of the Shoulder of Mutton and Cat, ſituate in the A poſſeſton of 

pariſh of St. John, Hackney, in the county of Middleſex; and in 8 

the ſajd meſſuage with the appurtenances, during all that time uſe — N 

followed, and exerciſed the trade and buſineſs of a victualler; and ment, in 8 5 

the ſaid plaintiffs having good right and title to recover of, from, fideration that | 

and againſt the ſaid defendant the poſſeſſion of the ſaid meſſuage Plaintiff would. 

with the appurtenances, they the ſaid plaintiffs, in Hilary Term FT AA.” 

in the thirtieth year of the reign of our lord the now king, in the in t for a cer. 

court of our ſaid lord the king of the Bench, at Weſtminſterz tain time, he 

cauſed a certain ſuit in a-plea of treſpaſs and ejectment of the ſame promiſed to. 

to be brought at the ſuit of Richard Goodtitle plaintiff, on the wep the ſame” 

demiſe of the faid now plaintiff, againſt Robert Fhruſtout, as a — Sl 

caſual ejector, for the recovery of the poſſeſſion of the ſaid meſſu- and to deliver + . © 

age with the appurtenances of, from, and againſt the now defen- poſſeon at 23? 
nt, who then was tenant in poſſeſſion of is faid premiſes; and certain time, 7 

b te declaration in that fir the aid now plaintiff cauſed the aig e 5% 
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Richard Goodtitle, the nominal plaintiff in that ſuit, in the ſame 
Hilary | erm, in the thirtieth year aforeſaid, by John Higgs his 
and their attorney, to declare, and the faid Richard Goodtitle did 
then by his attorney declare in that plea or ſuit, for that whereas 
the ſaid George Hodgſon and Edward Gordon, on the firſt day of | 
June (&c. to the end of the Declaration); of all which ſaid premi - 
ſes the ſaid John Redding at the pariſh aforeſaid had due notice: 
but the ſaid John Redding, not making any defence in the ſaid 
plea or ſuit, nor cauſing himſelf to be made defendant. therein in 
the place or ſtead of the ſaid Robert Thruſtout, according to the 
courſe and practice of the ſaid court, ſuch proceedings were there- 
upon had in the ſaid court there in the ſaid plea, that afterwards, 
to wit, in the faid Hilary Term in the thirtieth year aforeſaid, he 
the ſaid Richard Goodtitle, by the conſideration and judgment of 
the ſaid Court, recovercd in the ſaid plea his ſaid term then to 
come of and in the ſaid meſſuage with the appurtenances, as by 
the record and proceedings thereof, ſtil] remaining in the ſaid 
court here in full force, more fully and at large appears: and 
thereupon afterwards, to wit, on the day of in the 
thirtieth year aforeſaid, they the ſaid George Hodgſon and Edward 
Gordon, for the obtaining of the poſſeſhon of the ſaid meſſuage 
with the appurtenances, cauſed to be ſued and proſecuted out of 
the ſaid court here, of and upon the ſaid judgment, a certain writ 
of our ſaid lord the king of habere facias poſſeſſionem, directed to 
the ſheriff of the ſaid county of Middleſex, and returnable here in 
this court in fifteen days from Eaſter-day then next enſuing, 
whereby the ſaid ſheriff was commanded to cauſe the ſaid Richard 
Goodtitle to have poſſeſſion of his ſaid term then to come of and in 
tne ſaid meſſuage with the appurtenances ; and which ſaid writ 
was aſterwards, and before the return thereof, to wit, on the 
twentieth of February in the year of Our Lord 1757, at the parifh 
of St. John at Hackney aforeſaid, duly executed by A. B. and 
C. D. eſquires, then and. ill being ſheriff of Middleſex : and 
thereupon afterwards, to wit, on the firſt of March 1757, at the 
pariſh aforeſaid in the county aforeſaid, it was agreed by and be- 
tween the ſaid G. H. and E. G. and the faid John Redding, that 
the ſaid G. H. and E. G. notwithſtanding the ſaid recovery in 
ejectment and the execution of the ſaid writ, ſhould ſuffer the ſaid 
R. to hold the premiſes from thence until the twenty - fourth of 
June then next following, and that faid J. R. ſhould, during all 
that time, keep open the ſaid houſe or meſſuage for the ſale of 
beer, ale, wines, &c. and that he ſhould take all ſuch ale and 
beer of the ſaid G. H. and E. G. they the faid G. H. and E. G. 
then being, and during all that time uſing and exerciſing joint] 
together the art, trade, or huſineſs of brewers; and that the ſaid 
J . R, ſhould, at the expiration of that time; or ſooner, deliver and 
guit pollefſion of the ſaid houſe and premiſes to the faid G. H. and 
E. G.; and that the ſaid J. R. ſhould pay to the faid G. H. and 
E. G. by way of forfeiture, the ſum of fifty pounds, in caſe he 
ihoyld make apy default of the performance of the (aid agreement 
on 
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on his part: and the ſaid agreement being ſo made, PRIOR IT 
(Valiant aſſumpſit and quantum merait for uſe and occu- 
pation.) En 


— 
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WILTS. For that whereas the ſaid plaintiff. on the ninth of Declaration in 
June A.D. 1787, was, and for a long ſpace of time, to wit, the e es 1 
ſpace of two years and upwards, then laſt paſt, had been poſſeſſed. 1. f 18. a- 
of, and held and enjoyed divers, to wit, two meſſuages, and a gainſt a tenant 
certain farm conſiſting of divers buildings, lands, and grounds of (of houſes and 
him the faid plaintiff, ſituate and being at Eaſterton in the pariſh Pit where 
of Market Lavington, in the county of Wilts, as tenant thereof of i Lan 
to ſaid plaintiff, under and by virtue of a certain demiſe thereof ere demiſed to 
to him the-ſaid defendant thereof before that time made from year hold from and 
to year, during ſo long a time as the ſaid plaintiff and ſaid defend- to different pe- 
ant ſhould pleaſe, under the yearly rent of ninety pounds, payable © pag Tom 
by ſaid defendant to ſaid plaintiff half yearly, that is to ſay, on the holding over af- 
tenth of October and fifteenth of April every year, by even and ter notice given 
equal portions; and being fo poſſeſſed thereof, he ſaid defendant, dy him to quit, 
on ſaid ninth of June A. D. 1787, at the pariſh aforeſaid, in the “e. (See Debt 
county aforeſaid, gave notice to ſaid plaintiff of his intention to“ 1 
ſurrender and yield up to ſaid plaintiff, on the fifth of April 
then next, the peaceable and quiet poſſeſſion of the ſame premiſes, 
farm, and lands ſo holden by him of ſaid plaintiff, as aforeſaid; 
nevertheleſs ſa d defendant did not ſurrender, yield up, and deliver 
to ſaid plaintiff, on the fifth day of April next enſuing the giving 
of ſaid notice, being the time in ſuch notice mentioned for that 
purpoſe, the peaceavle and quiet poſſeſſion of ſaid premiſes, or 
any part thereof, according to ſuch notice ; but, on the contrary 
thereof, notwithſtanding ſaid notice, kept and with-held the poſ- 
ſeſſion thereof, and of. every part thereof, from ſaid plaintiff for a 
long ſpace of time, to wit, continually from thenceforth until the 
fifth of June A. D. 1788: by reaſon whereof, and by force of 
the ſtatute in ſuch caſe made and provided, the ſaid defendant be- 
came liable to pay to the ſaid plaintiff, from the time he ſo kept 
and with-held the poſſeſſion of the faid premiſes from the ſaid 
plaintiff as aforeſaid, a large ſum of money, to wit, the ſum of 
thirty pounds of lawful, &c. being double the rent or ſum which 
faid defendant ought otherwiſe to have paid to the ſaid plaintiff for 
the ſame; and being ſo liable, he the ſaid defendant, in confidera- 
tion thereof, afterwards, to wit, on the fame day and year laſh, 
aforeſaid, at the pariſh aforeſaid, undertook, and then and there 
faithfully promiſed ſaid plaintiff to pay him faid ſum of money when 
he ſaid defendant ſhould be thereto afterwards requeſted. And por other pre- 
whereas alſo, before the making of the promiſe of ſaid defendant miſes, part held 
next herein after mentioned, to wit, on the firſt of April A. D. from 5th, and 
1783, at the pariſh of Market Lavington aforeſaid, ſaid plaintiff ee — 

6 See Actions on Statutes. , p 
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had demiſed to ſaid defendant divers, to wit, two other mefſuages 
anda certain other farm, conſiſting of divers other buildings, lands, 
and premiſes, ſituate and being at Eaſterton aforeſaid, in the ſaid 
pariſh of Market Lavington, to hold ſame to ſaid defendant as 
' tenant for a year, ſo forward from year to year during fo long 
time as ſaid defendant and ſaid plaintiff ſhould pleaſe, from the 
reſpective times following, that is to ſay, as to a certain cloſe 
called the Orchard, and — —_— — —_ and divers 
- ſheep heights and ſheep walks, parcel of the ſaid laſt- mentioned 
8 — — — from the fiſth day of April A. D. 1783, and 
as to a certain cloſe called Twenty Lands, parcel of ſaid laſt- 
mentioned demiſed premiſes, from the twenty- fifth of April in the 
ſame year, and as to the ſaid meſſuages, barns, i!ables, back ſides, 
- ok und buildings, reſidue of the ſaid laſt- mentioned demiſed premiſes, 
Omer from the twenty-fifth day of July A. D. 1784, at and under the 
from 25th July, yearly rent of ninety pounds payable by ſaid defendant to ſaid 
at yearly dent, plaintiff half yearly, that is to ſay, on the tenth of Cctober and 
payable halt iſth of April, by even and equal portions ; by virtue of which ſaid 
yearly. laſt- mentioned demiſe, faid defendant ad into the ſaid ſevera 
Alaſt- mentioned premiſes ſo demiſed to him as laſt aforeſaid, and be- 
- came, and was, and from thenceforth until and at the time of the 
notice hereinafter mentioned continued to be, poſſeſſed thereof: and 
being ſo poſſeſſed thereof, he the ſaid defendant afterwards, to wit, 
Notice to quit; on the ninth of June 1787, at the pariſh aforeſaid, gave notice to 
ſaid plainriff of his intention to ſurrender, yield up, and deliver to 
him ſaid plaintiff, on the fifth of April next enſuing, the peaceable 
and quiet poſleſſion of the faid laſt- mentioned meſſuages, farm, 
and lands fo holden by faid plaintiff as laſt-aforeſaid ; by virtue of 
which ſaid laſt- mentioned notice, faid defendant ought to have 
quitted and delivered to ſaid plaintiff the poſſeſſion of ſuch parts of 
laid laſt mentioned premiſes as were demiſed to him, from ſaid 
fifth of April A. D. 1783, on the fifth day of April next after the 
giving of ſuch notice, and of the ſaid cloſe called Twenty Lands, 
on the twenty- fifth day of April next after the giving of ſame no- 
and although tice: And ſaid plaintiff in fact faith, that although 5 de fendant 
deſendant quit- did, on the fifth of April next after the giving of ſaid laſt- men- 
ted part of pre- tioned notice, quit and deliver up to ſaid plaintiff the peaceable 
ey pol ers, quiet poſſeſſion of divers of faid cloſes of land parcel of faid 
e premiſes. laft-mentioned demiſed premiſes, which were demiſed to him from 
ſaid fifth of April A. D. 1783 as aforefaid, yet ſaid defendant did 
not quit and deliver up to ſaid plaintiff the poſſeſſion of faid cloſe 
called the Orchard on ſaid fifth day of April, nor of ſaid cloſe 
called Twenty Lands on ſaid twenty-fifth day of April next alter 

the giving of tuch laſt mentioned notice; but on the contr 

thereof, natwithſtanding ſuch notice, kept and withheld the 

ſeifion of the ſame cloſes, and every of them, from ſaid plaintiff, 
| 8 from the reſpective times aforeſaid until the fifth of 
Averment of June A. D. 1788. And the ſaid plaintiff avers, that the reſpectivt 
the reſpeftive yearly rents. of ſaid cloſe called the Orchard, and of faid clofe 


the yearly 3 called Twenty Lands, in proportion to ſaid rent of ninety poo 
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on the whole of the faid laſt-mentioned demiſed premiſes, amounted 

to divers large ſums of money, that is to ſay, the yearly rent of 
(aid cloſe called the Orchard to the ſum of five pounds, and the 
yearly rent of ſaid cloſe called Twenty Lands to the ſum of 
twenty pounds; of all which ſaid premiſes ſaid defendant after- 
wards, to wit, on the ſame day and year laſt aforeſaid, at the pariſh, 
&c. aforeſaid, had notice: and by reaſon of the premiſes, and by 
force of the ſtatute in that caſe made and provided, ſaid defendant 
became liable to pay to ſaid plaintiff, for the reſpective times he 
ſo kept and withheld the poſſeſſion of the ſaid ſeveral cloſes re- 
ſpectively as laſt aforeſaid, divers other large ſums of money, that 
is to ſay, in reſpect of ſaid cloſe called the Orchard the ſum of 
one pound thirteen ſhillings and four · pence, and in reſpect to ſaid 
cloſe called Twenty Lands the ſum of four pounds eleven ſhillings 
and eight-pence, being double the rents or: ſums which ſaid de- Double Rept. 
fendant ought otherwiſe to have paid for the ſame; and being ſo 
liable, he faid plaintiff, in conſideration thereof, afterwards, to 
wit, on ſame day and year laſt aforeſaid, at the pariſh aforeſaid, 
undertook, and' faithfully promiſed ſaid plaintiff, to pay him the 
ſaid ſeveral ſums of money laſt mentioned, when afterwards: he 
ſhould be thereto requeſted. (Add two Counts for the uſe ang 
occupation of divers other meſſuages, lands, tenements, and here- 
ditaments; and common concluſion.)  _ | * 


11 
2 


LANCASHIRE, to wit. William Abbat complains againſt Declaration in. 

John Riley, being in the cuſtody of the marſhal of the Marſhaltea of 2 for 

our lord the now king, before the king himſelf, in a plea of treſpals n. e = 
on the caſe, &c. for that the ſaid John; after the twenty-fourth of II. d. 19. f. 18. 
June A. D. 1738, mentioned in a certain act of parliament made againſt a tenant 
in the eleventh year of the reign of bis late majeſty king George of à dwelling. 
the Second; entitled, /a) An act for the more effectual ſecur- houſe, for N 
„ing the payment of rents, and preventing frauds by tenants,” r Ita S 
to wit, on the twelfth day of February in the year of Our him to quit. 
1790, to wit, at Preſton in the county of Lancaſter, by force of N | 
the ſtatute in ſuch caſe made and provided, became and was.in- | 
debted to the ſaid William in a large ſum of money, to wit, the 
ſum of (b) eighty pounds of lawful, &c. for the uſe and occupa- — 
tion of a certain meſſuage or dwelling-houſe, ſtable, and garden, 


(a) This muſt be verbatim the ſame As there was à doubt whether the | 
as in the ſtatute. - claim of deuble rent on the 22th February = | 
(5) 1 doubt, on a reference to the 1790 might be deemed premature, 


ſtatute, whether the plaintiff can recover 
a full year's double rent, the defendant 
having quitted at Candlemas, but the 
year not expiring til May-day ; ſo that 
the double rent ſhould be calculated de- 
ducting the fraction, and the ſum made 
the exact amount of the rent due. 


* - 


(though the original rent was reſerved 
payable on that day,) the year not ex- 
piring till 12th May, I adviſed the De- 


dlaration to be entitled of Thurſday the 


tath May in Term, and to inſert a ſecond 
Count for double rent due 12th May, in 
the very words of the fit Count. 

J | T. Bana ROW. 


with 
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with the appurtenances, ſituate in a certain ſtreet called Fryer+ 
te, in P. aforefaid, in the county aforeſaid, before that time had; 
d. uſed, occupied, poſſeſſed, and enjoyed by the faid John, at 
his ſpecial inftance and requeſt, as tenant thereof to the faid Wil- 
liam, at and under the yearly rent of forty pounds per annum, 
payable at Lady-day in each year, for a long ſpace of time then 
elapſed, to wit, from the twelfth of February A. D. 1789, 40 to 
the ſaid garden, and from the 7 of May then next following 
«as 10 hy dwelling-houſe, with the appurtenances, to the fail 
ewelith day of February A. D. 1790, notwithſtanding a certain 
notice-theretofore, to wit, on the tenth of November A. D. 1788, 
given by the ſaid John to the ſaid William, of his intention to 
quit, and that he the ſaid John would quit and deliver up tothe (aid 
on” William the poſſeſſion of the ſaid: premiſes upon the ſaid twelfth 
1384 day of A. D. 1789; and being ſo indebted, he the ſaid 
John, in conſideration thereof, afterwards, to wit, on the twelfth 
day of February A. D 1790 aforeſaid, at Preſton aforeſaid, in 
the county aforefaid, undertook, and faithfully promiſed the ſaid 
William, to pay him the faid ſum of eighty pounds (the double 
rent) Whenever afterwards he the ſaid John ſhould be thereunto 
requeſted.” (ad Count, for double rent due twelfth of May, omit- 
ting the words in italic. 3d Count, uſe and occupation general, 
ly, quantum meruit thereto; common money Counts; and com- 
mon concluſion.) 1 2 „ | 260 


Detlaration in SURRY, to wit. Andrew Foſter, late of, &c.-was attached 
aſumpfit forthe to anſwer Henry Hill in a plea of treſpaſs on the caſe, &c, 
2 and thereupon, &c. for that ſaid defendant, after the twenty- 
FE ky 18. 4. fourth of June mentioned in a certain act of parliament made in 
gainſt the te- the eleventh year of the reign of his late majeſty king George the 
nant, for not Second, entitled, An act for the more effectual ſecuring the 
delivering up « payment of rents, and preventing frauds by tenants,” to wit, 


> poſſeſſion of on the _ da f A D and . x — 
ile purſu- On the day o D. at in the pariſh of 
Fact kisbotice, in the county, of S aforeſaid, and by force of the ſtatute 


in ſuch caſe made and provided, became and was indebted to ſaid 
plaintiff in a large ſum of money, to wit, the ſum of [double the 
annual rent] of lawful, &c. for the uſe and occupation of a certain 
meſſuage or, &c, of him ſaid plaintiff, ſituate at and in the-pariih 
and county aforeſaid, with the appurtenances, by him ſaid defend- 
ant, from the day of in the year of - (when he held 
ſaid meſſuage, or, &c. with the appurtenances of ſaid plaintiff, as 
his tenant thereof, at the yearly rent of pounds, and on and 
at which ſaid laſt- mentioned day faid defendant had given notice 
to faid plaintiff, that he would quit and deliver up He poſſeſſion 
of ſaid meſſuage, or, & c. with the appurtenances, which he neglect- 
ed and refuſed to do) until and upon-the day f in the 
year aforeſaid, had uſed, occupied, poſſeſſed, and enjoyed; 
and bein ſo indebted, he faid defendant, in conſideration thereof, 
afterwards, to wit, on the day and year laſt aforeſaid, at and in 
Tr the 


tiff to pay him ſaid ſum of 


cluſion.) 


A Declaration had been drawn found - 
ed on this ſtatute in debt; but as the 
ſtatute gives the ſame remedy for the 
double rent as the landlord was entitled 
to for the ſingle (a), Mr. Lawes, in the 
caſe of Foſter and Hill, drew this de 
= claration in aſſumpſit ſor the double rent. 
1 (a) The landlord may diſtrain tor the 
double rent under this act of 11. Geo. II. 
e. 19. ſ. 18. though under the ſtatute 
4. Geo. II. c. 28. he is put to his action. 
Vide 3. Burr. 1603, &c. 


As this caſe is attended with many 
uncertainties in reſpect to the demiſe and 
notice, it may be adviſeable to declare 
for uſe and occupation generally, which, 


Fon DOUBLE RENT. 


the pariſh aforeſaid, undertook, and faithfully promiſed ſaid plain- 
pounds ſo due as aforeſaid, when 
he the ſaid defendant ſhould be thereto afterwards requeſted. (2d 
Count, for uſe and occupation generally; and common con- 


as the ſtatute on which the action is 


brought enacts that the double rent may 
be recovered in the ſame manner as the 
ſingle, will, I think, anſwer all the pur · 
poſes of a ſpecial declaration in debt : but 
then a difficulty ariſes, whether even the 
general Counts ſhould not make ſome 
mention of the ſtatute 3 which I think 
they ſhould, and under that idea have 
declared in two different ways, one on 
the ſtatute, and the other in the ordi- 
nary and uſual manner, under one of 
which the plaintiff muſt certainly reco- 
ver. As the act. on. or at leaſt ſome 
part thereof, is founded on a penal ſta- 
tute, it muſt be laid in the proper coun- 
ty, and not in Middleſex. V. Lawss. 


FOR that whereas ſaid defendant, after the twenty-fourth of Another form ot 
June in the year 1738, mentioned in a certain act of parliament 28 
made in the eleventh year of the reign of his late majeſty king as Su _ Mg 
George the Second, entitled, &c. to wit, on the twenty-fifth of the ſame AER 
March A. D. 1784, at the pariſh of, &c. and by force of the againſt tenant \, | 
ſtatute in ſuch caſe made and,provided, became and was indebted for not quitung | 
to ſaid plaintiff in a large ſum of money, to wit, the ſum of nine eee ee | 
pounds of lawful, &c. 2 the uſe and occupation of certain rooms Shich he had | 
and apartments, (on the twenty-fifth of December A. D. 1783, given to plain- | 
held by ſaid defendant, as tenant thereof to ſaid plaintiff, at and tiff. | 
under the yearly rent of eighteen pounds, payable quarterly, one | 
part and parcel of a certain meſſuage or dwelling-houſe of him | 
ſaid plaintiff, ſituate in the pariſh and county aforeſaid,) by faid | 
detendant, at his ſpecial inſtance and requeſt, for a long ſpace of 
time, to wit, from ſaid twenty-fifth of December in the year | 
1733 until ſaid twenty-fifth day of March in the ſaid year 1784, 


had uſcd and occupied, poſſeſſed and enjoyed; notwithſtanding a 
notice thentofore given by ſaid defendant to faid plaintiff of his 
Intention to quit, and that he ſaid defendant would quit and deli- 
ver up unto faid plaintiff the poſſeſſion of the ſaid room, or, &c. 
upon the ſaid twenty-fifth of December 1783; and being ſo in- 
debted, he ſaid defendant, in conſideration thereof, afterwards, to 
wit, on ſaid twenty-fifth of March 1784, at, &c. aforeſaid, un- 


dertook, &c. &c. V. LAWEsS. 
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On SPECIAL CONTRACTS and SECURITIES 
relating to PERSONS, and to REAL and PER- 
SONAL PROPERTY, tn Conſideration of the SaLz, 
AS$16nNMEnT, Use, Demise, Hirz, and Convey- 
ance of LANDS, HOUSES, &c. and for Deczir 
in the SALE, &c. 


Declaration by MIDDLESEX, to wit. D. S. v. A. C. For that whereas 
Plaintiff, who the {aid D. long before and at the time of the making of the agree- 
pap = 45 th or ment, and the promiſe and undertaking hereinafter next men- 
akin Defend. tioned, and afterwards, was lawfully poſſeſſed of and in a certain 
ant, who had a= meſſuage or public inn, called the White Hart Inn, together with 


greed to take the à certain garden and certain meadows thereto belonging, with the 


inn of Plaintiff appurtenances, ſituate, lying, and being in the pariſh of R. in | 


— — the county of H. for the reſidue and remainder of a certain term 


term, and to of years, whereof was to come and unexpired one year from Mi- 
take the ſtock in chaelmas i787, at the yearly rent of fifty pounds, and, during 
ꝛrade at fair va the time aforeſaid, was lawfully poſſeſſed of and in divers, to wit, 
_— 2 twenty acres of land with the appurtenances, frtuate, lying, and 
ant nominated being in the pariſh of R. aforeſaid, in the ſaid county of H. for 
three perſons the reſidue and remainder of a certain term of years, whereof was 
each, to appraiſe to come and unexpired one year from Michaelmas 1787; and 
— % = _— during all the time aforeſaid was and ſtill is ber, poſſe ſſed of 
eee, "fuſed to the ſtock in and upon the aforeſaid premiſes, conſiſting of houſe- 
folfit his agree. hold furniture, wine, ale, porter, and other liquors, and divers 
ment. coaches and other carriages, horſes, mares, geldings, and other 
| goods and materials of great value, to wit, of the value of two 

| thouſand: pounds of lawful money of Great Britain, to wit, at, 
4 &c. in, &c.; and the ſaid D. being fo poſſeſſed of and in the ſaid 
maeeſſuage or public inn, called the White Hart Inn, the garden 
and meadow as aforeſaid, and alſo of and in the ſaid twenty acres of 

land with the appurtenances, and the aforeſaid ſtock as aforeſaid, 

afterwards, to wit, on, &c. at, &c. it was agreed by and between 

the ſaid plaintiff and the ſaid defendant in manner and form follow: 

ing, that is to ſay, the ſaid plaintiff agreed to let to the ſaid de- 
fendant the faid meſſuage or public inn called, &c. in the pariſh 

of, &c. during the remainder of his the ſaid plaintiff's leaſe, which 

was for one year from Michaelmas 1787, at the yearly rent df 

fifty pounds, together with the ſaid meadows belonging to the aid 

meſſuage or public inn, agreeable to his the ſaid plaintiff's leaſe 

and the ſaid plaintiff then and there further agreed to engage him- 

ſelf to the faid defendant under a forfeiture of one hundred pound 

for him the faid defendant, to hold the fame meſſuage or public 

inn after the expiration of the ſaid Daniel's preſent leaſe a further 

term of ſeven years, at the ſame yearly rent of fiſty pounds, and 

the ſaid defendant to take the aforeſaid ftock of the {aid plaintiff at 

a fair valuation by two perſons or more, whom they ſhould ap- 


point; and the ſaid defendant on the other part agreed Wako 
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faid plaintiff's ſtock, conſiſting of; &c. at a fair valuation, and 
to pay for the ſame as hereafter mentioned; that is to ſay, one 
half of the value of the whole ſhould be paid immediately on the 
faid defendant's taking poſſeflion, and the other half ſhould be 
paid on that day twelve months after liis taking poſſeſſion, with- 
holding one hundred pounds of the laſt payment till ſuch time the 
ſaid plaintiff ſhould ſecure to the ſaid defendant the leaſe of the 
aforeſaid meſſuage or public inn, and garden and meadow, with 
the appurtenances as aforeſaid, for the term of ſeven years after 
the expiration of the ſaid preſent leaſe, at the old rent of fifty 
pounds from the proprietor z and the ſaid defendant then and there 
reed to accept the ſaid twenty acres of land, more or lefs, in 
addition to the aforeſaid meſſuage or tenement, or public inn, with 
the garden and meadows with the appurtenances, as in the ſaid 
preſent leaſe, at the rate of twenty ſhillings per acre, &c. &c. 
2 on with the agreement to the end, which was, that plaintiff 
zould clear the premiſes of all taxes, &c. ſhould get the leaſe 
renewed, &c. and either party not fulfilling the agreement was 
to forfeit one hundred pounds.) And the ſaid agreement being fo 
made as aforeſaid, he the ſaid defendant, in conſideration thereof; 
and alſo in conſideration that the ſaid plaintiff then and there, to 
wit, on, &c. at, &c. in, &c. had undertaken, and faithfully pro- 
miſed the ſaid defendant. to do, perform, and fulfil every thing in 
the ſaid agreement contained on the part and behalf of the ſaid . 
plaintiff to be done, performed, and fulfilled, undertook, and then 
and there faithfully promiſed the faid plaintiff to do, perform, and 
fulfil every thing in the ſaid agreement contained on the part and 
behalf of the ſaid defendant to be done, performed, and fulfilled. 
And the faid plaintiff in fact ſays, that he the ſaid plaintiff after- 
wards, and after the making of the ſaid agreement, and in purſuance 
thereof; to wit, on, &c. at, &c. did nominate and appoint one 
J. T. on his part and behalf, io value and appraiſe the houſehold (In 2d County) 
furniture and other goods, part of the ſaid ftock of the ſaid plaintiff; “one T. S. J. S. 
and the ſaid defendant afterwards, to wit, on, &c, at, &c. did and eng 1 
| nominate and appoint one H. S. on his part and behalf, to value and as ices 5 
appraiſe the ſaid houſehold goods and furniture, and other goods, praiie the fad 
part of the flock of the ſaid plaintiff + and although the ſaid F. T. laſt-mentioned 
2 A. 3 to wit, on, &c. at, &c: in, Qc, did fock; 2 
egin and proceed in the valuing and appraiſing of the ſaid houſehald , ©" 
furniture and other goods, part of the Fa y ary 227 5 per ren r 
| tiff then and there, to wit, on, Cc. at, c. did nominate and ap- did nominate 
point one M. S. on his part and behalf; to value and appraiſe the and appoint one 
ſaid wine, part of the ſaid flock ; and the ſaid 3 did then H. . J. C. and 
and there, to wit, on, &c. at, c. nominate and appoint one F. C. ner 5 = 


en his part and behalf, to value and appraiſe the ſaid wine, part value and ap- 
of the ſaid flock ; and the ſaid plaintiff en ph x a to ok Ay on, praiſe the ou 
c. at, Sc, did nominate and appoint one J. S. on his part and laſt mentioned * 
behalf, to value and appraiſe the horſes, &c. reſidue of the ſaid **" 
ftock ; and the ſaid defendant then and there, to wit, on, &c. at, 
Ec. did nominate and appoint one O. S. on his part and behalf, 10 
F 2 value 
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value and appraiſe the ſaid horſes, &c. reſidue of the ſaid flock; 


and although he the faid plaintiff hath always, from the time of the 

making of the faid agreement hitherto, been ready and willing, 

and ſtill is ready and willing, to give poſſeſſion of the ſaid pre- 

miſes with the appurtenances to the faid defendant, and after- 

wards, to wit, on, &c. at, &c. offered to give poſſeſſion of the 

aforeſaid premiſes with the appurtenances to the ſaid defendant, 

according to the form and effect of the ſaid agreement: Yet the 

ſaid defendant, not regarding his ſaid promiſe and undertaking fo 

made by him as aforeſaid, but 1 &c. the faid plaintiff 

ein ad Count, ) in this behalf, did not permit and ſuffer the ſaid F. T. and H. §. 

4 the ſaid J. T. to value or appraiſe, or proceed in the valuing and appraiſing of the 

J. % K. ſaid houſehold goods and furniture, part of the ſaid flock, or any part 

3 any r Scher thereof, according to the form and effett of the ſaid agreement; but 

of them to va- on the contrary thereof, on, ©c. at, &c. be the Fer defendant 
lue or appraiſe, prevented and hindered, and wholly diſcharged an 


praiſing of the 


ſaid laſt. men- Part of the ſaid flock as aforeſaid, contrary to the form and effect of 


tioned ſtock, or the ſaid agreement, and the ſaid promiſe and undertaking fo by him 
| any part there. the ſaid defendant made as aforeſaid, and did not permit or ſuffer the 


of.” ſaid IV. S. and J. C. to value or appraiſe, or proceed in the valu- 
ing or appraiſing, the ſaid wine, part of the ſaid ſtock, or any part 
thereof, according to the form and e of the ſaid agreement; 


| but on the contrary thereof, on, &c. at, &c. prevented and hin- 
(z)in2dCount,) dered, and wholly diſcharged and diſmiſſed, (1) the ſaid FF. S. 
*. the faid J. T. and J. C. from valuing and appraiſing of: the ſaid wine, part of the 
JS. W.S. H. s. (aid ſtock as aforeſaid, contrary to oy and effect of the ſaid 
19s - agreement, and the ſaid promiſe and un 
appraiſing, s ant fo by him made as aforeſaid; and did not permit or , the 
proceeding in ſaid J. S. and O. S. to value or appraiſe, or proceed in the valuing 
the valuing or or appraiſing, of the ſaid horſes, Sc. reſidue of the ſaid fock, or 


appraifing ofthe any part thereof, according to the form and effett of the ſaid agree-. 


jerks i p meg ment; but on the contrary thereof, on, &c. at, &c. prevented and 


laſt aforeſaid,”” Þindered, and wholly diſmiſſed and diſtharged, the ſaid FJ. S. and 


O. S. from appraiſing and valuing of the ſaid horſes, c. reſidue | 


of the ſaid ſioct as aforeſaid, or any part theres as aforeſaid, 
contrary to the form and effect of the ſaid agreement, and th 
faid promiſe and undertaking fo made by the ſaid defendant at 


aforeſaid; and the faid defendant continually, from tnenceforth 


hitherto, hath refuſed, and ſtill doth refuſe, to take the afore- 
ſaid ſtock, or any part thereof, at a fair appraiſement or valua- 


tion, or in any other manner whatſoever ; nor did he the ſaid de · 


fendant on, &c. or at we other time whatſoever, accept or re- 
ceive poſſeſſion of the ſaid premiſes with the appurtenances, or of 
any part thereof, according to the form and effect of the faid 
agreement, although often requeſted fo to do, but on the contrary 
thereof, wholly neglected and refuſed fo to do, contrary to the 
ſot m and effect of the ſaid agreement, and of the ſaid promiſe and 

_ _ undertaking 


difmiſſed, the | 
or proceedin the ſaid J. T. and H. S. and each of them, from proceeding in the va- 
valuing or ap- laing and appraiſing the ſaid houſevald furniture and other goods, | 


ertaking of the ſaid defend- 


A a> a9 Dam ard oak oo i©* .. .,  _ AA4a-©2©at a _ m_d 6 am. a tt ad ß e amAa« f , oe _ a. .. . 


ASSIGNMENT, &c. Av HIxE or LANDS, HOUSES, &e. 69 


undertaking ſo made by the ſaid defendant as aforeſaid, to wit, at, 
&c. in, &c.; and by reaſen and means of the making of the ſaid 
agreement he the ſaid plaintiff hath wholly declined, and been pre- 
vented and hindered from letting, and contracting for the letting, of 
the aforeſaid premiſes with the appurtenances, and the ſelling and 
diſpoſing of his aforeſaid flock to divers perſons, and who would have 
contracted and agreed for the ſame ; and the ſaid plaintiff} hath by 
reaſon thereof laſi and been deprived of divers other advantageous 
| 17 and terms of the diſpoſal of the ſaid premiſes and flack with 

the appurtenances, to wit,. at, &c. And whereas, &c. &c. ( Se- 
cond Count ſame as the firſt, only omitting what is in italics, 
and inſerting in lieu thereof what is in the margin.) And where- 
as, &c. (Goods ſold and delivered, and quantum meruit, Add 
the money Counts. ) Diratun by MR. GRAHAM, 


I Find it neceſſary to abridge as in the comes the leaſt converſant even in the 
margin of this Declaration. The Student common Counts, ; 
will ſee the uſe of it as ſoon as he be» 


SUSSEX, to wit. For that whereas on, &c. at, &c. in, &c. Declaration o. 
| in conſideration that the ſaid plaintiff, at the ſpecial inſtance and Pefendant, who 
requeſt of the ſaid defendant, would let to hire to the ſaid de- hadbireda ready- 
fendant, and would permit the ſaid defendant to hold, uſe, occu- furniſhed houſe 
py, poſſeſs, and enjoy à certain ready-furniſhed meſſuage or % plaintiff for 
dwelling-houſe, with a ftable and barn, ard appurtenances thereto ,, guineas per 
belonging, of the ſaid plaintiff, ſituate, lying, and being in the geek, for only 
pariſh of, &c. together with the furniture, goods, chattels, and ſtaying in the 
effects of and belonging to the faid plaintiff, in and upon the ſame houſe one 
for a long ſpace of time, to wit, for the ſpace of three months —_— gon => 
then next following, at and after the rate or price of two guineas — 1 Att E 
for each and every week of the ſaid three months, amounting in | 
the whole at and after the rate or price aforeſaid to a large ſum of 
money, to wit, the ſum of twenty-four guineas, to be therefore 
paid by the ſaid defendant to the ſaid plaintiff, the the ſaid de- 
fendant undertook, and then and there faithfully promiſed the ſaid 
plaintiff to hire of him the ſaid plaintiff the ſaid premiſes with the 
appurtenances for the aforeſaid term of three months then next en- 
ſuing, and that the ſaid defendant would pay for the ſame at and after 
the rate or price aforeſaid, And the ſaid plaintiff avers, that he, 
| "IR on the ſaid promiſe and undertaking of the ſaid defendant, 

and in hopes of the faithful performance thereof, did afterwards, 
to wit, on, &c. let to hire to the ſaid defendant the ſaid ready- 
furniſhed meſſuage or dwelling-houſe, ſtable and barn, with the 
appurtenances, together with the ſaid furniture, goods, chattels, 
and effects of and belonging to the ſaid plaintiff in and upon the 
fame in manner aforeſaid, and was then and there, and always af- 
terwards, ready and willing to permit and ſuffer the faid defendant 
to have, hold, &c. the ſame, for the ſaid term of three months 
next enſuing, to wit, at, &c. And the ſaid plaintiff in fact ſays, 
that although the ſaid defendant afterwards, to wit, on, &c. did 
enter wnto. and upon the {aid — meſſuage or — 
17 3 wi 
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with the appurtenances, and became and was poſſeſſed thereof 

for the term aforeſaid; and although ſhe the ſaid defendant ſtaid 

and continued therein for part of the ſaid term, to wit, for the 

ſpace of three weeks then next following, to wit, at, &c.: Yet the 

ſaid defendant, not regarding, &c. but contriving, &c. did not nor 

would not ſtay or continue in the ſaid meſſuage or dwelling-houſe 

for the reſidue and remainder of the ſaid term of three months, or 

any part thereof, although often requeſted ſo to do, but hath 

wholly refuſed fo to do, and hath therein wholly failed and made 

default; nor hath ſhe the faid defendant yet paid to the faid plaintiff 

the ſaid ſum of twenty-four guineas, or any part thereof, although 

afterwards, to wit, on, &c. and often afterwards, at, &c. re- 

ueſted ſo to do; but to pay the ſame, or any part thereof, to the 

Es aid plaintiff, ſhe the ſaid defendant hath hitherto wholly refuſed, 
and ſtill dath refuſe, contrary to the form and effect of the ſaid | 
promiſe and undertaking ſo made by the faid defendant as afore. 
ſaid. (2d Count, Indebitatus Aſumpſit; 3d, Quantuth meru;;. | 
Add the common Counts.) L ratun by MR. GRAHAM, | 


A ſpecial af- MIDDLESEE, to wit. John Tinninmore, late of the pariſh 
E in C. B. of St. Matthew, Bethnal-green, in the county of Middleſex afore, 
conſideration ſaid, victualler, was attached to anſwer to Thomas Jordan in: 


- 


— yrs ER plea of treſpaſs on the caſe ; and thereupon the ſaid Thomas, by 

| defendant from his attorney, complains, that whereas, before the time of making 

an agreement of the promiſe and undertaking of the ſaid J. hereafter next men-. 

entered into be- tioned, he the ſaid Thomas was lawfully poſſeſſed of and in a cer- 

e tain meſſuage or tenement with the appurtenances, commonly 

bart a. 6, A called or known by the name or ſign of The Bell, ſituate, lying, 

fendant under- and being in a certain place or ſtreet called Fleet-ſtreet, in the 

teck to pay City of London, 10 uit, at Weſtminſter, in the county of Middle 

plaintiff a ſum ſox aforeſaid; And whereas the ſaid Thomas, being bo poſſeſſed of 

ca uy; HE the ſaid meſſuage or tenement with the appurtenances, afterwards, 

payment, ;  whilft he was lo poſſeſſed thereof, to wit, on the firſt day of April 
= PN A. D. 1774, by a certain agreement, bearing date the day and 

year laſt aforeſaid, on that day, to wit, at Weſtminſter aforeſaid, 

made between the ſaid T. of the one part and the ſaid J. of the 

other part, demrjed and Jet unto the ſaid John the ſaid meſſuage of 

tenement with the appurtenances, to hold to him the faid John 

from the twenty-fifth day of March then laſt paſt, for and during 

the term of one year from thence next enſuing, and fully to be 

complete and ended, and from and after the expiration of the ſaid 

term of one year, until either of the ſaid parties ſhould give three 

months notice in writing to the other of them to quit the ſaid pre- 

miſes, at the ſaid yearly rent of forty-five pounds, free of all taxes. 

to wit, at Weſtminſter aforeſaid: And whereas the ſaid John, 

after the making of the ſ:id agreement, refuſed to enter into and 

take poſſeſſion of the ſaid premiſes thereby demiſed to him, in man- 

ner and for the term aforeſaid, to wit, at Weſtminſter aforeſaid; 

and thereupon afterwards, to wit, on the day of in 

the year of our Lord 1775 aforeſaid, to wit, at Weſtminſter afore- 

fad, ig conſideration that the ſaid T. a: the ſpecial inſtance i 
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requeſt of the ſaid John, would diſcharge him the ſaid John from 
the ſaid agreement, and let and demife the faid premiſes to ſome 
other perſon whom the ſaid Thomas ſhould approve, he the faid | 
John then and there, to wit, on the day and year laſt aforeſaid, 
undertook and faithfully promiſed the ſaid T. to pay to him the 
ſaid T. a large ſum of money, to wit, the ſum of eleven pounds 
five ſhillings of lawful, &c. within the ſpace of nine days from 
the day 2, ear laſt aforeſaid, as a ſatisfaction to the laid P. for 
his the ſaid John's not performing the ſaid agreement. And the 
ſaid T. avers, that he, confiding, &c. did afterwards, to wit, on 
the day and year laſt aforeſaid, at Weſtminſter aforeſaid, diſcharge 
the ſaid John ot and from the ſaid agreement, and let and demiſe 
the ſaid premiſes to another perſon ; whereof the ſaid T. afterwards, 
to wit, on the day and year laſt aforeſaid, at Weſtminſter, ha 
notice; by means whereof, and according to the tenor and effect 
of the ſaid promiſe and undertaking of the ſaid J. fo by him made 
in this behalf as aforeſaid, he the fad J. then and there became 
liable to pay, and ought to have paid, to the ſaid P. the faid ſum of 
eleven pounds five ſhillings, within the ſpace of nine days from 
the day and year laſt aforeſaid, to wit, at Weſtminſter aforeſaid, 
(2d Count ſame as firſt, on a conſideration executed. ' 3d Count, 
in conſideration that he would let, &c. to ſome perion other than 
defendant, he undertook to pay, &c. on requeſt. 4th Count as 
3d, only on conſideration executed. Money laid out, had and 
' received, lent ; and common concluſion to the whole.) 
C. RUNNINGTON, 


LONDON, to wit. Richard Williams complains of Thomas Declaration on 
Penny, being, &c. for that whereas the ſaid Thomas, before and greement and 
at the time of making the agreement, and his promiſe and under- eee ee 
taking hereafter next mentioned, was poſſeſſed, (that is to ſay, for 3 uno 
the reſidue and remainder of a certain term then to come and un- fendant bad no 
expired therein) of a certain meſſuage or dwelling-houſe, and pre- ge „ afiyn 
miſes, commonly called and known by the name or ſign of the oer 2 leaſe of a 
Fox, fituate and being in Duke-ſtreet in the pariſh of St. George, eee, 
Bloomſbury, in the county of Middleſex, and in which faid meſ- ger of . e 
ſuage or dwelling-houſe and premiſes he the ſaid Thomas then and which he had 
there exerciſed and carried on the buſineſs of a victualler, and the agreed to fell ta 
ſaid Thomas was then and there poſſeſſed of certain houſehold fur- Pani, 
niture, fixtures, porter, ale, amber, and other liquors of him the 
ſaid Thomas, then being in the ſaid meſſuage or dwelling-houſe 
and premiſes, to wit, at, &c. : And whereas the ſaid Thomas, be- 
ing ſo poſſeſied of the ſaid meſſuage or dwelling-houſe, and of the 
ſaid houſehold furniture, fixtures, porter, ale, amber, and other 
liquors as aforeſaid, it was heretofore, to wit, on the twenty⸗ 
ſecond day of May in the year of Our Lord 1789, at, &c. afore- 
faid, agreed by and between the ſaid Richard and the ſaid 
Thomas in manner and form following, that is to fay, the faid 


Thomas, for and in conſideration of the ſum of ten guineas, that 


F 4 is 


' ſituate as aforeſaid, unto the ſaid Richard on or before the 


- fixtures, with the ſtock of porter not exceeding, fixty butts, and 
ale, amber, wines, and ſpirituous liquors, according to the valu- 


* 
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is to ſay, the ſum of ten pounds ten ſhillings of lawful, &c. and 
of the further ſum of ninety guineas, that is to ſay, the ſum of 
ninety- four pounds ten ſhillings, of like lawful, &c. to be paid alſo 
at the time hereafter mentioned by the ſaid R. to the ſaid T. did 

ree, at the joint expence of the parties, to ſell and aſſign over the 
leaſe of all that the ſaid meſſuage, or dwelling-houſe and premiſes, 


eighth day of June then enſuing, that is to ſay, the eighth 
day of June in the year aforeſaid, for all the remainder of the term 
then to come and unexpired, ſubje& to the rent and covenants 
contained in the ſaid leaſe, the rent and taxes which ſhould or 
might be due being firſt paid up and diſcharged by the ſaid T. to 
the time of the delivery of the poſſeſſion thereof unto the ſaid 
Richard; and the ſaid T. did alſo then and there agree, within 
the time aforeſaid, to ſell unto the ſaid Richard all the houſehold 
furniture and fixtures (except certain fixtures, then and there 
agreed to be excepted) by fair appraiſement to be made by two ap- 
praiſers, one to be choſen by each party; and if the two choſen 
ſhould not agree in their valuation, they the ſaid appraiſers to chuſe 
an umpire, whoſe determination thould be final and binding to all 
parties; and the faid T. alſo then and there agreed, within the 
time aforeſaid, to ſell unto the ſaid Richard the porter, not ex- 
ceeding fixty butts, at thirty ſhillings per barrel; ale, amber, not 
exceeding twelve pounds; and wines, brandy, and ſpirituous 
liquors, not exceeding thirty pounds, at fair gauge and value, to 
be made by two coopers in the cuſtomary manner; and the ſaid 
Richard did then and there agree with the ſaid Thomas 10 accept 
an aſſignment of tlic ſaid leaſe, and alſo to pay for the goods and 


ation; and alfo to pay unto the ſaid Thomas the turther ſum of 
ninety guineas, that is to ſay, the further ſum of ninety- 
four pounds ten {ſhillings of like lawful money, &c. on de- 
livery of the ſaid premiſ.s, goods, ſtock, &c. ; and the ſaid J ho- 
mas was likewiſe to aſſign over to the ſaid Richard the beer-li- 
cence, on being paid for the time to come therein, and likewiſe 
mend the damaged windows: and it was then and there further 
agreed, that all expences ſhould be paid ihare and ſhare alike ; 
and the ſaid Thomas then and there agreed with the ſaid Richard 
to keep open the aforeſaid houſe and premiſes, and retail the li- 
quors, porter, ale, and amber, to the c of Wo. as uſual, to the time 
of the delivery of the poſſeſſion of the ſaid premiſes unto the {aid 
Richard: and laſtly, it was then and there mutually agreed on 
by and between the ſaid Richard and l homas, that if either of 
them ſhould refuſe or neglect to comply with or perform all and 
every ihe articles and agreement before mentioned on their re- 
ſpe&ive parts to be performed, the party fo refuſing ſhould for- 
feit and pay to the other of them on demand, the ſum of one hun- 
gred pounds for the non- performance of the foregoing ag: cement. 
And the ſaid agreen ent being ſo made as aforefatd, afterwards, to 
Wit, on, &C. at, &c, in conlideration that the ſaid Richard, — the 

PECI® 
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ſpecial inſtance and requeſt. of the ſaid Thomas, had then and 
there undertaken and faithfully promiſed the faid I homas to per- 
form and fulfil the ſaid agreement in all things therein contained 
on his part and behalf to be performed and fulfilled, he the faid 
Thomas then and there undertook, and faithfuliy promiſed the ſaid 
Richard, that the ſaid Thomas had then and there a lauful right toſell 
and aſſign the aforeſaid leaſe of the ſaid meſſuage or dwelling- houſe 
to the ſaid Richard, and that he would perform and fulfil the ſaid 
agreement in all things therein contained on his part and behalf to 
be performed and fulfilled: and although the faid Richard hath 
always, from the time of making the ſaid agreement hitherto, 
well and truly performed and fulfilled the ſame in all things there - 
in contained on his part and behalf to be perforined and fulfilled, 
to wit, at London aforeſaid, in the pariſh- and ward aforeſaid: Yet 
the ſaid Thomas, contriving and fraudulently intending to injure 
the ſaid Richard, did not perform or regard the faid agreement, or 
his ſaid promiſe and undertaking fo by tim made in manner and 
form aforeſaid, but thereby crattily and ſubtilly deceived the ſaid 
Richard in this, to wit, that he the ſaid Thomas, at the time of 
the ſaid agreement, and his promiſe and undertaking aforeſaid, 
had not a lawful right to ſell or aſſign over the aforeſaid Teaſe of the 
ſaid meſſuage, or dwelling-houſe and premiſes, to the ſaid Richard, 
whereby the ſaid Thomas was hindered and prevented from ſel- 
ling or aſſigning over the fame, or performing the ſaid agreement 
on the part and behalf of him the ſaid Thomas; and, by means of 
the ſeveral promiſes aforeſaid, he the ſaid Richard not only loſt 
and was deprived of all the profits, benefits, and advantage which 
might and would otherwiſe have ariſen and accrued to him from 
the performance of the ſaid agreement on the part and behalf of 
the ſaid Richard, but was forced and obliged to, and did neceſ- 
ſarily lay owg and expend a large ſum of money, to wit, the fum of 
twenty pounds of lawful, &c. in and about the appraiſement and 
valuation of the ſaid houſehold furniture, fixtures, porter, ale, 
amber, and other liquors afgref-id ; and otherwiſz, to wit, at, &c, 
aforeſaid. (Add money Counts, and common concluſion.) 

| : Drawn by MR. 'Tiop. 


CUMBERLAND, to wit. Benjamin Gordon, clerk, and an aste anti 
Sarah his wife, complain of Thomas Batten, being in the cuſtody, fel rodefendanty 
&c. of a plea of treſpaſs on the caſe; for that whereas before and at asturvegorof the 
the time of making of the promiſe and undertaking hereafter next Mgbways, a 
mentioned, the ſaid B. and S. in right of the ſaid S. was ſeiſed, fe OY 5 
that is to ſay, in their demeſne as of fee, of and in the parcel of the highway ol 
ground hereafter mentioned to be conveyed : and whereas alſo be- not paying 
fore and at the time of making the agreement hereafter next men- Plaintiff. at the 
Floned, the ſaid Thomas was and acted as ſurveyor of the high- 3 ings, 
ways in Wigton quarter, in the pariſh of Wigton, in the count n 
of Cumberland, under and by yirtue of the ſtatute in that caſe greement, 
made and provided, to wit, at W. aforeſaid, in the county afore- ; 
laid. And whereas the ſaid B. and S. being ſo ſeiſed of the ſaid 

| ground 
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ground as aforeſaid, and the ſaid Thomas being ſuch ſurveyor ag 
aforeſaid, heretofore, to wit, on the firſt day of May A. D. 1792, 
at W. aforeſaid, in the county of C. aforeſaid, it was agreed by 
and between the faid B. and 4 and the ſaid Thomas as ſuch ſur - 
veypr as aforeſaid, according to the form of the ſtatute in that eaſe 
made and provided, that the faid B. and S. ſhould ſel] to the ſaid 
Thomas, and the ſaid Thomas ſhould buy of the ſaid B. and S. a 
certain quantity of ground, to wit, five perches of the faid ground 
of the ſaid Benjamin and Sarah, ſituate, lying, and being in the 
townſhip of W. in the pariſh of W. aforeſaid, in the county aforeſaid, 
of a large yearly value, to wit, of the yearly value of twenty ſhillings, 
to be by the ſaid Thomas. as ſuch ſurveyor, laid into a certain 
road or highway thereto adjoining, in the ſaid townſhip ; and that 
the ſaid 1 homas ſhould and would pay to the ſaid Benjamin and 
Sarah for the ſ. me at and after the rate of forty years purchaſe for 
the faid yearly value of the ſaid piece of ground. And the ſaid 
agreement being ſo made as aforeſaid, afterwards, to wit, on the 
day and year aforeſaid, at W. aforefaid, in the county aforeſaid 
Mutual promiſes]. And the ſaid B. and S. aver, that they the 
taid B. and S. confiding in the ſaid agreement, promiſe, un- 
dertaking, of the ſaid "I humas in that behalf made as aforeſaid, 
wards, to wit, on the day and year aforeſaid, at W. aforeſaid, 
in the county aforeſaid, did accordingly fell and transfer to the ſaid 
Thomas, and that the faid Thomas did then and there buy and 
take of the {aid B. and S. the faid parcel of ground for the purpoſe 
aforeſaid, and laid the ſame into the faid road or highway, and 
ſeparated and fenced off the ſame from other the lands of the ſaid 
B. and S. to wit, at W. aforeſaid, in the county aforeſaid, where- 
by, and by force of the ſtatute in that cafe made and provided, the 
ſaid ground became for ever diveſted out of them the ſaid B. and 8. 
and became a part of the ſaid highway: by reaſon offyhich ſaid 
ſeveral premiſes he the ſaid Thomas became liable to pay to them 
the ſaid B. and S. for the ſaid ground, being of the value aforeſaid, a 
large ſum of money, to wit, the ſum of fifteen pounds, being at and 
after the rate of ſorty years purchaſe for the ſame; and being ſo 
liable. &c. aſſumpſit accordingly. = Count, for lands bargained 
and fold, and quantum meruit. Money had and received; ac- 
count {tated ; and common concluſion. ) | 
THromas BARROW, 


4 


On a fpecial a= MIDDLESEX, to wit, &c. For that whereas the faid E. 
8 before and at the time of making the agreement hereafter next 
houſe to plain. mentioned, was lawfully poſſeſſed of a certain flaughter-houſe with 
tif fer a year, the appurtenances, ſituate and being in the pariſh of, &c. for a 
Breach for ex Certain term then to come unexpired therein, to wit, at the pariſh 
ICY, be- aforeſaid: and whereas the ſaid E. being fo poſſeſſed of the ſaid 
Fan | ene = premiſes with the appurtenances, it was afterwards, and whilſt 

* the ſaid E. was ſo poſſeſſed thereof, to wit, on, &c. at, &c. afore- 


faid, agreed by and between the ſaid E. and the ſaid J. = 
| : 8 
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the faid E. ſhould let unto the ſaid J. and that the ſaid J. ſhould 
take of and from the ſaid E. the faid premiſes with the appurte- 
nances, as her tenant thereof, and that the ſaid E. ſhould ſuffer 
and permit the ſaid J. peaceably and quietly to have, hold, ufe 

occupy, poſſeſs, and enjoy, and that he the faid J. ſhould and 
would hold and enjoy the faid ſlaughter · houſe of the ſaid E. with 
the appurtenances, as tenant thereof to the ſaid E. for the ſpace 
of one whole year from thence, to wit, from the day and year next 
enſuing, and fully to be complete and ended, and under a certain 
rent to be therefore paid and payable by the ſaid J. to the ſaid E. 
to wit, at, &c. aforeſaid. And the ſaid agreement being ſo made, 
&c, &c. (Mutual promites). And the ſaid J. in fact ſays, that the 
ſaid agreement being ſo made, he the faid J. did, under and by 
virtue, and in purſuance thereof, after the making of the ſaid 
agreement, to wit, on the ſame day and year aforeſaid, at, &c. 
aforeſaid, enter into and upon the ſaid demiſed premiſes with the 


appurtenances, and became and was thereof poſſeſſed, and con- 


tinued fo thereof poſſeſſed, under and by virtue of the ſaid agree- 
ment, until the time of the committing of the grievance hereafter 
next mentioned, to wit, at, &c, aforeſaid: and although he the 
faid J. hath always, from the time of the making of the ſaid agree- 
ment hitherto, well and truly performed and fulfilled the ſaid 
agreement in all things therein contained on his part and behalf to 


be performed and fulfilled, and according to the tenor and effect, 


true intent and meaning, of the ſaid agreement, to wit, at, &c. 
aforeſaid : Vet the ſaid J. in fact further ſaith, that the ſaid E. not 


regarding the faid agreement, nor her promiſe and undertaking ſo 


by her made, &c. but contriving, &c. ſhe the ſaid E. hath not 
permitted the faid J. peaceably or quietly to have, hold, uſe, oc- 
cupy, poſleſs, and enjoy the ſaid premiſes with the appurtenances, 
by the faid agreement demiſed to the ſaid J. in manner aforeſaid, 
or any part thereof, for and during the ſaid term of one year in the 
ſaid agreement mentioned, (although to perform the ſaid agree- 
ment, and her ſaid promiſe and undertaking, &c. ſhe the ſaid E. 
was requeſted by the ſaid J. afterwards, to wit, at the pariſh 
aforeſaid,) but ſhe the ſaid E. to do this hath hitherto wholly re- 


fuſed ; and on the contrary thereof, did afterwards, and during the 


term of one year by the ſaid agreement granted, and in the ſaid 
agreement mentioned, and whilft the ſaid J. was ſo poſſeſſed of 
the ſaid demiſed premiſes with the appurtenances, under and by 
virtue of the faid agreement, to wit, on, &c. and under and 
on divers other days and times between that day and the end 
of the ſaid term of one year by the ſaid agreement granted and 
therein mentioned, to wit, at, Le. aforelail, wrongfully and un- 
juſtly, and without the leave or licence, and againſt the will of 
the ſaid J. entered into and upon the poſſeſſion of the ſaid J. of the 
ſaid flaughter-houſe with the appurtenances, in the ſaid agreement 
mentioned, and expelled, put out, and removed the ſaid J. from the 
poſſeſſion and occupation thereof, and kept and continued the ſaid J. 


out and from the poſſeſſion and occupation of thę ſaid premiſes with 


the 
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the appurtenances for a long ſpace of time, to wit, from the day 


and year laſt aforeſaid, for and during all the reſt, reſidue, and re- 
mainder of the ſaid term of one year fo to him demiſed thereof as 
aforeſaid, and then to come therein and unexpired ; whereby he 
the ſaid John, during all that time, that is to ſay, from the ſaid, 
&c. to the end of the ſaid term of one year, by the ſaid agreement 
granted and demiſed as aforeſaid, and then to come therein and unex- 
pired, to wit, at, &. and was deprived of the uſe, benefit, enjoyment, 
and advantage of the ſaid ſlaughter-houſe with the appurtenances, 
which would have otherwiſe reſulted and accrued, to him there- 


_ ad Count on a from, to wit, at, &c. aforeſaid, And whereas the faid E. before 


conſideration 


. 
— 


and at the time of the making of the promiſe and undertaking of 
the ſaid E. hereafter next mentioned, was lawfully poſſeſſed, &c. 
(as before): And whereas the ſaid E. being ſo poſſeſſed of the ſaid 
premiſes with the appurtenances, afterwards, to wit, on, &c. at, 
&c. aforeſaid, in conſideration. that the ſaid E. at the ſpecial in- 
Nance and requeſt of the ſaid J. would take of and from the ſaid 


E. the fajd premiſes with the appurtenances, to hold the ſame as 


tenant thereof to her the ſaid E. for the ſpace of one whole year 
from thence, to wit, from the day and year aforefaid next enſuing, 
and fully to be complete and ended, at and under a certain rent to 
be therefore paid for by the ſaid J. to the ſaid E. to wit, at, &c, 
aforeſaid, ſhe the ſaid — and there undertook, and faithfully 
promiſed the ſaid J. to let the faid premiſes with the appurtenances 
to him the ſaid J. and to ſuffer and permit the ſaid J. peaceably 
and quietly to have, hold, uſe, occupy, poſſeſs, and enjoy the 
ſaid premiſes with the appurtenances, as tenant thereof to her the 
ſaid E. for the ſpace of one whole year from thence, to wit, from 
the day and year laſt aforeſaid next enſuing, and fully to be com- 
plete and er ded. And the ſaid J. in fact faith, that he, eonfiding, 
&c. did, after the making of the ſaid promiſe and undertaking of 
the faid E. to wit, on the day and year laſt aforeſaid, at, &c. 
aforeſgid, take of and from the ſaid E. the ſaid premiſes with the 
appurtenances, to hold the fame as tenant thereof to her the ſaid 
E. for the ſpace of one whole year from thence, to wit, from the 
day and year laſt aforeſaid next enſuing, and fully to be complete 
and ended, at and under a certain rent tobe therefore paid by the ſaid 
J. to the faid E. to wit, at, &c. aforeſajd; and that he the ſaid ]. 
did then and there, to wit, on the day and year laſt aforeſaid, at, 
&c. aforeſaid, enter in and upon the ſaid demiſed premiſes with 
the appurtenances, and became and was thereof poſſeſſed, and 
ought to have been fo poſleſied, for the ſaid term of one year fo 
thereof demifed as aforeſaid; and although he the faid J. was al- 
ways, from the time of making the ſaid promiſes and undertakings, 
during the ſaid term of one year, at, &c. aforeſaid, ready and wil- 
ling to hold, uſe, occupy, poſſeſs, and enjoy the ſaid premiſes 
with the appurtenances, tor and during the whole of the ſaid term 
fo to him thereof demiſed as aforeſaid, to wit, at, &c. aforeſaid: 
Yet the ſaid J. in fact further (ith, that the ſaid E. not regarding, 
&c. but conttiving, &c. (Same conclutian as that to 08 it 
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Count, mutatis mutandis; Counts for money had and received. 
lent and laid out; and common concluſion to the laſt Counts.) 
: C. RUNNINGTON. 


MIDDLESEX, to wit. "Thomas Eaton complains of James Special affamp- 
Pierce, being, &c. z for that whereas before and at the time of the fit reed 
making of the promiſe and undertaking of the ſaid James here: i e e 
after next mentioned, one Edward Matthews had let and demiſed',, poſſeſſion to 
unto the faid Thomas, and the ſaid Thomas had taken of the ſaid plaintiff of cer- 
Edward a certain meſſuage or dweiling-houſe called and known by tain premiſes, 
the name of The Crown Ale-houſe, and divers, to wit, twenty Tino ne 
acres of land with the appurtenances, ſituate, lying, and being in phintiff, and 
the pariſh of Enfield, in the county of Middleſex aforeſaid ;' and then in the oe 
which ſaid premiſes, at the time they were ſo let and demiſed to cupation of de- 
and taken by the ſaid Thomas as aforeſaid, were in the tenure, 3 if 
cupation, and poſſeſſion of the ſaid James, as tenant thereof to the Po 5 would 
faid Edward, to wit, at the pariſh aforeſaid. And whereas here- ds upon the 
tofore, to wit, on the day of May A. D. 1770, to wit, premiſes. 
at tne pariſh aforefaid, a certain diſcourſe was had and moved by 
and between the ſaid Thomas and the faid James of and concern- 
ing the ſaid demiſe ſo made by the ſaid Edward to the ſaid Thomas 
of the ſaid premiſes as aforeſaid ; and thereupon, in conſideration 
that the ſaid I homas, at the ſpecial inſtance and requeſt of the 
faid James, would buy and take of and from him the faia James 
ſo many of the goods of him the ſaid Thomas then being on the 
ſaid premiſes, ſo being in the poſſeſſion of the faid James as afore- 

ſaid, as he the ſaid James ſhould chooſe to part with, he the ſaid 
James then and there, to wit, on the day and year laſt aforeſaid, - 
at the pariſh aforeſaid, undertook and faithfully promiſed the faid 
Thomas, that he the faid James would guit poſſeſſion of the faid 
premiſes, and deliver full poſſeſſion thereof to the ſaid Thomas, 
on the requeſt of the faid Thomas. And the ſaid Thomas avers, 
that although he the ſaid Thomas, confiding in the ſaid promiſe 
and undertaking of the ſaid James ſo by him made in this behalf 
as aforeſaid, was ready and willing to buy and take, and did after- 
wards, to wit, on the eleventh day of May in the year 1770 afore- 
ſaid, at the pariſh aforeſaid, ofter to buy and take of and from 
him the faid James ſo many of the goods of him the faid 
James, being on the ſaid premiſes ſo in the poſſeſſion of 
the ſaid James as aforeſaid, as he the ſaid James ſhould chooſe 
to part with, did then and there, to wit, on the day and year laſt 
aforeſaid, at the pariſh aforefaid, requeſt the ſaid James to quit 
poſſeſſion of the ſaid premiſes, and to deliver poſſeſſion thereof to 
him the ſaid Thomas, and was then and there ready and willin 
and offered to enter into and upon, and take poſſeſſion teres: 
Yet the ſaid Thomas further faith, that the ſaid James, not re- 
garding his promiſe and undertaking ſo by him made in this be- 
half as aforeſaid, but contriving and fraudulentl intending crafti- 
ly and — 4 deceive and defraud the ſaid Thomas in this be- 
half, be the faid James did not nor would, on the day and year laſt 
aforeſaid, 
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afpreſaid, at, &c. aforeſaid, when he was ſo requeſted as aforeſaid 
for the purpoſe aforeſaid, quit poſſeſſion of the ſaid premiſes, or de- 
liver or give poſſeſſion, nor hath he at any time ſince hitherto as 
yet delivered or given, or cauſed or procured to be delivered or 
given, poſſeſſion; nor would he then and there ſuffer or permit 
nor hath he at any time ſince hitherto as yet ſuffered or permitted 
the ſaid Thomas to enter into or take poſſeſſion of the faid pre- 
miſes, or of any part thereof, but then and there retained and 
kept, and hath always tram thence hitherto wholly retained and 
* kept, and till doth retain and keep, the poſſeſſion thereof, and 
from thence hitherto kept the ſaid Thomas out of and from the 
| fame, and wholly prevented him from entering into the poſſeſſion 
thereof, or of any part thereof, (although to perform his promiſe 
. and undertaking fo by him mace in this behalf as aforeſaid, he the 
nid James was requeſted by the ſaid Thomas as aforeſaid after- 
wards, to wit, on the day and year laſt aforefaid, and often after- 
i wards, to wit, at the pariſh of, &c.) but he to perform the ſame 
24 Coune, bath hitherto wholly refuſed, and ſtill refuſes fo to do. (2d Count, 
ſtating that defendant held the premiſes of Matthews as his tenant 
thereof, and was in poſſeſſion thereof; colloquium of and concerning 
the ſaid premiſes, that defendant wanted to quit them, and that 
they were then to be let, as defendant then and there aflerted ; 
agreement, that if plaintiff ſhould and would agree with Matthews 
to become his tenant in the place and ſtead of defendant, that the 
defendant would give and yield to plaintiff immediate poſſeſſion on 
requeſt.) Mutual promiſes aver that it was agreed accordingly, 
whereby plaintiff became tenant in the room of defendant, where- 
of defendant had notice: Yet, &c. (Breaches as before.) 3d 
Count recites poſſeſſion in defendant, as in ad; colloguium ; ſpeciat 
agreement, that if Matthews would let and demiſe the fame to 
Vlaintiff, he the defendant would give him polleflion thereof on 
requeſt ; averment, &c. breach, Kc 4th Count recites that 
defendant was poſſeſſed of the premiſes, and thereupon demiſed the 
lame to plaintiff for a year; and that although plaintiff was willing, 
and requeſted defendant to let him enter; yet, &c. (breach as 
before.) 5th Count, money lent, laid out, and received; and 
common concluſion to thoſe Counts), | 
> C. RuN NIX GTO. 


Demurter book HEREFORDSHIRE, to wit. Be it remembered, that on Friday 
m an action by next after the morrow of the Holy Trinity in this ſame Term, before 
huſband and our lord the king at Weſtminſter, come James Lewis and Catha- 
= event + Tine his wife, exccutrix of the laſt will and teſtament of John 
dep op 4% Griffiths her late huſband deceaſed, by Francis Eves their attorney, 
een in te. and wing into the court of our ſaid lord the king: now here, their bil 
vacor's lifetime. againſt Samuel Morris, being, &c. in a plea of treſpaſs on the caſe; 
and there are pledges for the proſecution, to wit, John Doe and 

| Richard Roe; which ſaid bill follows in theſe words, to wit, 
Declaration. Herefordſhire, to wit, James Lewis and Catharine his wife, ex-. 

| | |  ECUUrL$ 
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ecutrix of the laſt will and teſtament of John Griffiths her late huſ- 
band deceaſed, complain againſt Samuel Morris, being, &c.; for 
that whereas the ſaid Samuel heretofore, to wit, on the twenty- 
firſt day of March in the year of Our Lord 1793, at Roſs, in the 
ſaid county of Hereford, was indebted to the ſaid John in his life- 
time in the ſum of one hundred and eighty pounds of lawful money 
of Great Britain, for the uſe and occupation of a certain mefſuags. 
or dwelling-houſe with the appurtenances, fituate, e and 
being in the pariſh of All Saints, in the city of Hereford, by the 
ſaid Samuel, at his ſpecial inſtance and requeſt, and by the per- 
miſſion of the ſaid John in his lifetime, for a long ſpace of time, to 
wit, for the ſpace of eight years then elapſed, had, held, uſed, occu- 


pied, poſſeſſed, and enjoyed: And being fo indebted, he the faid 


Samuel, in conſideration thereof, afterwards, to wit, on the ſame 
day and year aforeſaid, at Roſs aforeſaid, in the county aforeſaid, 
ned 

fully promiſed to pay to him the faid ſum of money. (2d Count, a 
quantum meruit; zd, money had and received; 4th, account ſtat- 


ed.) Yet the ſaid Samuel, not regarding his faid ſeveral promiſes, Concluſion by i 
and undertakings ſo by him made as aferefaid, but contriving and —— 
of a former hui 
fraud the ſaid John in his lifetime, and the faid eee : 


fraudulently intending craftily and ſubtilly to deceive and de- 


after the death of the ſaid John, whilſt ſhe was ſole and un- 
married, and the ſaid James and Catharine fince the mar- 
riage celebrated between them, in this reſpect, hath not yet paid 
the ſaid ſeveral ſums of money, or any part thereof, to them or an 

of them, (although ſo to do he the ſaid Samuel, by the faid John in 
his lifetime, and by the ſaid Catharine after the death of the ſaid 
John whilſt ſhe was ſole, and by the faid James and Catharine 
after the marriage celebrated between them, to wit, on the firſt 
day of July in the year aforeſaid, at Roſs aforeſaid, in the county 
aforeſaid, was requeſted) ; but to pay the fame, or any part there- 
of, to them, or any or either of them, the faid Samuel hath wholl 

refuſed, and to pay the ſame to the faid James and Catharine ſti 

doth refuſe, to the damage of the ſaid James and Catharine of one 
hundred and eighty pounds; and therefore they bring their ſuit, &c. 


And the ſaid James and Catharine bring into court the letters teſ- 


tamentary of the ſaid John, whereby it fully appears to the Court 
here, that the ſaid Catharine is executrix of the faid laſt will and 
teſtament, and hath the execution thereof, &c, | 


And the ſaid Samuel, by Richard Broome his attorney, comes Plea 1ſt, Noa 


„ and to the ſaid John in his lifetime then and there faith- 


= 


and defends the wrong and injury, when, &c. and ſays, that he afſumptit. ' + 


did not undertake and promiſe in manner and form as the faid © 
James and Catharine hath above thereof complained againſt him, * 


ſumpſit infra 


and of this he puts himſelf upon the country, & . And for further 


plea in this behalf, by leave, &c. (actis non); becaufe he ſays, that ſex an; nent 
he did not undertake or promiſe at any time within fix years next b<fore exhibit 


before the day of exhibiting the bill of them the ſaid James and ins plaintiff's 
Catharine in manner and form as the faid J. and C. have above 


thereof 


+2 


& ASSUMPSIT SPECIAL,—Coxctrxnine SALE, 
thereof complained againſt him; and this the ſaid Samuel is ready 
to verify; whereof he prays judgment, if the ſaid J. and C. ought 

39, That plain to have or maintain their aforeſaid action thereof againſt him, &c. 

fu reftatorin And for further plea in this behalf the ſaid 8. by ike leave, &c. 
; bis tietim®, (aclis non) ; becauſe be ſays, that the faid J. G. deceaſed in his 
and E. I. nth lifetime, together with one John Weaver and one Edward Jones, 

Auguſt 1767, before the exhibiting of the bill of the ſaid J. and C. to wit, on 

became Jointly the eleventh day of Auguſt in the year of Our Lord 1767, at Roſs 

— aforeſaid, in the county aforeſaid, by their certain writing obliga- 

beth honey in cory ſealed with their reſpective ſeals, and to the court of our 

zeol. condition. lord the king now here ſhewn, the date whereof is the ſame day 
ed for payment and year laſt aforeſaid, acknowledged themſelves to be held and 
of 250l. when firmly bound to Elizabeth Gritton of the ppriſh of Madby in the 

- — ſaid county of Hereford, ſpinſter, in the ſum of five hundred 

3 A Mey pounds of good and lawful money of Great Britain, to be paid to 

ry, and for her the ſaid Elizabeth, or her certain attorney, executors, admini- 
maintenanceand ſtrators, or aſſigns, and for which payment to be well and faita- 
educarion ip the fully made they bound themſclves, and every of them, by himſelf 

2 for the whale, their and every of their heirs, executors, and ad- 
miniſtrators, and every of them, firmly by the ſaid writing obli- 

atory, with a condition thereunder written, that if the ſaid J. G. 

J. W. and E. J. or either of them, their or either of their heirs, 

executors, or adminiſtrators, did and would well and truly pay, 

| or cauſe to be paid unto the ſaid E. G. her executors, adminiſ- 
4 trators, or aſſigns, the ſum of two hundred and fifty pounds of 
good and lawful money of Great Britain uben ſbe ſhould attain the 
ego of twenty-one years, or on the day of marriage, which ſhould 

firſt happen: And in caſe the ſaid Elizabeth G. ſhould happen to 

die before ſhe ſhould attain ſuch her age of twenty-one years, or 

de married as aforeſaid, that then, if the faid ]. G. J. W. and 

E. J. or either of them, their or either of their heirs, executors, 

or adminiſtrators, did and ſhould pay, or cauſe to be paid unto 

the legal repreſentative or repreſentatives of the ſaid E. G. the 

ſum of two hundred and fifty pounds, clear of all deductions : Aud 

alſs, that if the ſaid J. G. ſhould and wan, find and provide fer 

the ſaid E. G. until fhe ſhould arrive to ſuch her age of twenty-one 

years or day of marriage as aforeſaid, good, wholeſome, and ſuf- 

ficient meat, drink, waſhing, and all other neceſſaries : AND alſo 

ſhould and would take care to have the ſaid Elizabeth educated and 

inſtructed in the beſt way and manner that he could, fitting for a 

| Perſon of her degree: that then the above written obligation to be 

That on the zſt void and of none effect, or elſe to be and remain in full force and 

ef July x775de- virtue. And the ſaid Samuel in fact ſays, that afterwards, and after 

2554 married the making the ſaid writing obligatory, and before the ſaid Eliza- | 

BG 42 beth had ettained her ſaid age of twenty-one years, in the ſaid con- 

attained the age dition of the ſaid writing obligatory mentioned, to wit, on the firſt 

of 22 years, of Of | uly in the year of Our Lord 177 , at Roſs aforeſaid, in the county 
which plaintiff's aforeſaid, he the ſaid Samuel intermarried with and took to wite 

Went in nn, the ſaid Elizabeth, whereof the ſaid J. G. in his lifetime after- 

"tics." , Wards, to wit, on the day and year laſt aforeſaid, at Roſs aforeſaid, 


in 


* 


in the county aforeſaid, had notice. And the faid Samuel fur- That in teſt- 
— — at the time of the death of the ſaid J. G. and alfo f abr tn 
at the time of the exhibiting of the bill of them the ſaid J. and C. in his denb, — 
| this behalf, there (1) was and now is juſtly and truly due and owing of exhibiting 
| to the ſaid Samuel from the ſaid J. and C. upon and by virtue of plainciff's bill, 
the ſatd writing obligatory, for principal money and intereſt, a large there was, and 
tum of money, to wit, the ſum of fifty-ſix pounds ſeven ſhil- yet is — wh 
kr.gs and threepence, of lawful money of Great Britain, to wit, — — 
at Roſs aforeſaid, in the county aforeſaid. And the ſaid Samuel tue of the laid 
further ſays, that the ſaid J. CG. deceaſed, in his lifetime, and at writing obliga« 
the time of his death, was, and that the faid J. and C. as execu- torx, for princi- 
trix as aforeſaid, before and at the time of the exhibiting of the — a 
bill of them the ſaid J. and C. in this behalf, were and ſtill are a further ſum for 
juſtly and truly indebted unto him the faid Samuel in the ſum of money lent, © 
five hundred pounds of like lawful money, for ſo much money by paid, had, and 
| the ſaid Samuel before that time paid, laid out and expended-to — 9-0 nd 
and for the uſe of the ſaid J. G. in his lifetime, at his ſpecial in- = — 1 
ſtance and requeſt ; and in the further ſum of five hundred pounds time, Which en- \ 
of like lawful money, for fo much money by the faid Samuel be- ceed plaintiff's 
fore that time lent and advanced to the ſaid J. G. in his lifetime, — — 
at his ſpecial inſtance and requeſt; and in the further ſum of ſive 3 3 = | 
hundred pounds of like lawful money, for money by the ſaid J. G. o and deduct 
before that time, and in his lifetime, had and received to and for plaintiff's da- 
the uſe of the ſaid Samuel; and in the further ſum of five hundred mages. 
pounds of like lawful money, for ſo much money due and payable (1) A debt due 
from the ſaid J. G. in his lifetime to the faid Samuel upon the to a man inright 
balance of an account before that time, and in the lifetime of the of his wife can- 
ſaid J. G. ſtated and ſertled between the ſaid Samuel and the ſaid 10: en off in 
G. to wit, at Rois aforeſaid, in the county aforeſaid ; which him on tis own 
id ſeveral ſums of money, ſo due and owing to the ſail Samuel contract; B 
as aforeſaid, exceed the damages ſuſtained by the ſaid J. and C. N. P. 179. The 
executrix as atoreſaid, by reaſon of the non-performance of the — — 
ſeveral promiſes and undertakings in the ſaid declaration mention- ee : 5 eg 
ed; ſo much of which ſaid ſeveral ſums of money fo due and owing dedts due to the 
to the ſaid Samuel as aforeſaid, as will be ſufficient to ſatisfy the wife before co- 
faid J. and C, as executrix as aforeſaid their ſaid damages, the ſaid verture, and to 
Samuel will deduct and ſet off, according to the form of the ſtatute _ 3 
in ſuch caſe made and provided: and this he is ready to verify; e A 1 
whereſore he prays judgment if the ſaid J. and C. executrix 2s is held they 
aforeſaid, ought to have or maintain their aforeſaid aRion thereof muſt join; Co. 
againſt him, &c. | Tit. 53. b. 354. 
. Hardy v. Ro- 
binſon, 1. Keb. 89. 8. C. Sid. 299 Anon. Owen, $a. Per Lord Hardwick in Garforth v. Prindley, 
2. Vez 676. 2. Com. D.g. tit. Baron & Feme, Let. Y. In the latter the huſband may ſue alone 
1. Vern. 396. Sir John Britt againſt Cumberiand, 3. Bulſtr. 263. Oglander v. Baſtin, x. Vern. 396. 
Howel u. Maine, 3. Lev. 403. Qu. the difference hetween bringing an action fur ſuch debt and 
pleading it in bar ? In the latte: caſe, it muſt be a complete bar at the commencement of the ſuit and 
arreſt, and cominue ſo through every intermediate ſtage, to the end, independent of extrinſie circum- 
ſtances to alter or chunge it, Co. Lit. 351. Vez 676. 3. Pac. Abr. adg, 
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a, if: And as to the ſaid plea of the ſaid Samuel by him firſt above 
ſue on defend- pleaded, whereof he hath put himſelf upon the country, the ſaid 
ant's' pleas, en- f. and C. do the like, &c. And as to the ſaid plea of the faid 
cepe as e e Bamuel by him eee above pleaded in bar, the ſaid J. and C. 


— 5 age fay, that they, by reaſon of any thing in that plea above alleged, 


to ſet off the ought not to be barred from having or maintaining their ſaid ac. 
money ſuppoſed tion againſt him the ſaid Samuel, becauſe they ſay, that the ſaid 
-_ . Samuel did, within ſix years next before the day of exhibiting the 
— bill of them the ſaid J. and C. undertake and promiſe in manner 
therein men- and form as the ſaid J. and C. have above thereof complained 
tioned; and ſpe- againſt him: and this they pray may be enquired of by the coun- 
cial demurrer to try; and the ſaid Samuel doth the like. And as to the ſaid plea 
* of. the ſaid Samuel by him _ above pleaded in bar, the faid 
ſet off adebt due J. and C. ſay, that they, by reaſon of any thing in that plea above 
and ewing to alleged, ought not to be barred from having and maintaining their 
defendant and ſaid action thereof againſt him the ſaid Samuel as to ſo much of 
Elizabetty 5s. the ſaid plea as endeavours to ſet off and deduct the ſaid ſum of 
Js otherwiſe in- money ſuppoſed to be due and owing to the faid Samuel upon and 
formal. by virtue of the ſaid writing -obligatory in the ſaid plea men- 
| tioned; the ſaid J. and C. fay, that the ſaid part of the ſaid plea, 

and the matters therein contained, are not ſufficient in law to bar 

or preclude the ſaid J. and C. from having and maintaining their 

faid action thereof againit the ſaid Samuel; to which ſaid part of | 

the ſaid plea, in manner and form as the iame is above pleaded, 

they the ſaid J. and C. are under no neceſſity, nor are they bound | 

by the law of the land to anſwer : and this they are ready to ve- 

rify; wherefore, for want of a ſufficient plea in this behalf, the 

faid J. and C. pray judgment and their damages by reaſon of the 
non-performance of the ſaid ſeveral promifes and undertakings to 

be adjudged to them, &c. And for cauſe of demurrer in law, 

according to the form of the ſtatute in ſuch caſe made and pro- 

vided, ſhew to the Court here the cauſes following, that is to. 

ſay, for that by the ſaid part of the ſaid plea the ſaid Samuel has 
endeavoured and attempted to ſet off and deduct from the da- 

mages to be recovered againſt the faid Samuel, by reafon of the 

Not performing the ſaid promiſes and undertakings ſo made by the 

ſaid Samuel as aforefaid, a debt due and owing to the ſaid Sa. 

muel and Elizabeth his wife; and for that the ſaid part of the 

ſaid plea is in other reſpects inſufficient and informal: and as 

to the reſidue of the ſaid plea, the ſaid James and C. ſay, that the 

faid J. G. in his lifetime, or at the time of his death, was not, 

nor were the ſaid, J. and C. executrix as aforeſaid, at the time of 

exkiditing the bill of them the ſaid J. and C. or at any time ſince, 

. indebted to the ſaid Samuel in manner and form as the ſaid Sa- 

muel hath above in that behalf alleged. And this they pray may 

be enquired of by the country; and the ſaid Samuel doth the 

like, Tag. BARROW, 


And 
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the ſaid Samuel ſince that he hath above, in his ſaid plea Jeinder in de- 

as laſtly above pleaded in bar, alleged ſufficient matter in. . 

law to bar the ſaid J. and C. from having and maintaining their 

aforeſaid action thereof againſt him, which the ſaid Samuel is 

ready to verify; which, ſaid plea by him above B eaded in bar, and 

the matters therein contained, the ſaid J. and C. 


have not denied, 
or in anywiſe anſwered thereto, but have wholly refuſed to admit 
the verification thereof: Therefore, as before, the ſaid Samuel 
prays judgment if the ſaid J. and C. executrix as aforeſaid, ought 
to have or maintain their aforeſaid action againſt him, &. But 
becauſe, &c. | | | 


MIDDLESEX; , john Collyer complains of Richard peauration in 
Wilks, being in the cuflody of, &c. in a plea of treſpaſs on the B. R. on a ſpe- 
caſe, &c. for that whereas, on the twentieth day of June A. D. cial agreement 
1781, at Weſtminſter in the ſaid county of Middleſex, it was to ler — hy es 
agreed by and between the ſaid John and the faid Richard, that , pubüc-bouss 
the ſaid Richard ſhould LET to the ſaid John all his rigbt and in- on à certain day 
tereſt of and in certain premiſes known. by the ſign of the Glo- or forfeit nine 
vers Arms, ſituate and being in Old- ſtreet in the pariſh of St. guineas, plain- 
Luke, Old-ftreet, in the ſaid county of Middleſex, and then in — 3 
the poſſeſſion of him the ſaid Richard, and that the ſaid John tc Hud af a 
ſhould give fiſteen pounds for the good-will of the trade of the third perſon to 
ſaid premiſes, and likewiſe take the 2 and fixtures in, of, and bind the agree- 
belonging to the ſaid premiſes, at a fair appraiſement by two ap- ment. 
praiſers, or their umpire, and the ſtock in trade, ſuch as brandies, 
rums, and compounds, not exceeding the value of five pounds, at 
a fair valuation; and that ſaid Richard ſhould pay up all rent and 
taxes to the time the ſaid John ſhould take poſſeſſion of the ſaid 
premiſes, which, it was mutually agreed between the faid John 
and the faid Richard, ſhould be on or before the twenty- ſixth day 
of June then inſtant, to wit, in the year 1781 aforeſaid: and it 
was alſo then and there further agreed, by and between the ſaid 
John and the ſaid Richard, that if either of them ſhould refuſe 
to comply with every article of the faid agreement, then the ſaid 
party ſo refuſing ſhould and would pay to the other, or his order, 
the ſum of nine guineas (that is to ſay, the ſum of nine pounds 
nine ſhillings of lawful money of Great Britain). And the ſaid 
agreement being ſo made, he the ſaid John then and there, to wit, 
on the ſaid twentieth day of June in the year aforeſaid, at W. afore- 
ſaid, at the ſpecial inſtance and requeſt of the ſaid Richard, undertook 
and faithfully promiſed the ſaid Richard to perform and fulfil the ſaid 
agreement in all things therein contained on his part and behalf 
to be performed and fulfilled; and as a ſecurity, as well for the 
performance of the ſaid agreement on his part, as to induce, and 
enforce and ſecure a performance thereof on the part of the ſaid 
Richard, he the faid John then and there depoſited, in the hands of 
one Thomas Robinſon, the ſum of five pounds five ſhillings for 
the uſe of the ſaid Richard, in caſe he the ſaid John neglected or 

| G 2 refuſed - 
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refuſed to perform the aforefaid agreement on his part: whete« 
upon the ſaid Richard then and there, to wit, on the ſaid twen- 
tieth day of June in the year 1781 aforeſaid, at W. aforeſaid, in 
confideration of the premiſes, undertook and faithfully promiſed 
the faid John to perform and fulfil the faid agreement in all thin 
therein contained on his part and behalf to be performed and ful. 
filled. And the faid John in fact faith, that although he the faid 
| — hath always been ready and willing to do and perform every 
ing in the aforefaid agreement contained on his part and behalf, 
according to the tenor and effect, true intent and meaning of the 
ſaid agreement, and of his promiſe and undertaking in that behalf 
made as aforeſaid ; and on the twenty-ſixth day of the ſaid month 
* of June in the year 1781 aforeſaid, at Weſtminſter aforeſaid, was | 
ready and willing, and offered to accept and take all the right, 
title, and intereſt of the faid Richard of, in, and to the faid pre- 
miſes in the ſaid agreement mentioned, with the appurtenances, 
and to enter into and take poſſeſſion of the ſame upon the terms 
in the aforeſaid agreement 3 and then and there required 
the Tail Richard to let the fame unto him the faid John upon the 
terms, and according to the tenor and effect, true intent and 
meaning of the aforeſaid agreement: Vet the faid John in fact 
faith, that the ſaid Richard did not, on the twenty- ſixth day of 
June in che year 1781 aforeſaid, nor has he at any other time 
whatſoever, ler his right, title, and intereſt of, in, and to the faid | 
premiſes in the ſaid agreement mentioned, to him the ſaid John, | 
upon the terms, and according to the tenor and effect, true in- 
tent and meaning of the aforeſaid agreement, or on any other 
terms whatſoe ver; but on the contrary the ſaid Richard wholly 
"refuſed ſo to do, and therein wholly failed and made default, con · 
trary to the tenor and effect, true intent and meaning of the 
'faid agreement: by reaſon whereof, and according to the 
tenor and effect, true intent and meaning of the aforeſaid 
agreement, and the promiſe and undertaking of the faid Rich- 
ard in that reſpect made as aforeſaid, he tue faid Richard became 
liable to pay, and ought to have paid to the ſaid John, the ſum of 
nine pounds nine fhillings, the value of the ſaid nine guineas fo 
agreed to be paid by the party neglecting to perform the faid agree- 
ment as aforetaid, to wit, at W. atorefaid ; whereof the ſaid Rich- 
ard afterwards, to wit, on the twenty-ſeventh day of June in the 
year aforeſaid, there had notice. Yer the ſaid Richard, not re- 
garding, &c. (Common concluſion tor the nine pounds nine ſhil- 


lings.) | 


Becks . MIDDLESEX, J. james Thorp, late of, &c. was attached 
C. B. on * to anſwer unto ih 8283 in . of treſpaſs on the caſe) 

cial aſſumpũt to and thereupon the ſaid William, by John Slacke his attorney, 
take a houſe and complains, that whereas the ſaid William heretofore, to wit, on 
poo.) pe rin the twenty-fifth'day of June A. D. 1783, was lawfully poſſeſſed 
&c. at an ap. Of and in à certain boute known by the name or fign of The Star 
praifement by and Garter, ſituate in a certain place called Palace-yard, in the 


two brokers, faid County of Middlelex, under and by virtue of a certain demiſe 
under a penalty. thereof 
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thereof thentofore made to him the faid William, and then ſubſiſting 
and undetermined, to wit, at Weſtminſter, in the ſaid county of 
Middleſex. And whereas the faid William then and there car- iſt Count for 
ried on the trade and buſineſs of a victualler in the ſaid houſe, and the forfeiture. |. 
was lawfully poſſeſſed of certain fixtures, and of certain other 
oods and ftock in trade, conlifting of beer and ſpirituous liquors, 
— being in the ſaid houſe, as of his own proper goods and chat | 
tels, and was then and there about to quit the faid houfe and pre- | 
miſes: and thereupon afterwards, to wit, on: the day and i _— 
aforeſaid, it was agreed by and between the faid William the : 
ſaid James, that the ſaid William ſhould diſpoſe of (that is to ſay, (1) Luxton and 
to the ſaid James) the ſaid goods and fixtures of him the ſaid Robinſon, 
William ſo being in the houſe known by the name of The Star and Doug. 598. 
Garter ale-houſe as, aforeſaid, at a fair appraiſement to. be. made 
by two brokers; and if they ſhould not agree, then that they 
ſhould chooſe a third perſon, whoſe determination ſhould be 
final; and that he the faid William ſhould difpoſe of (that is ta 
fay, to the faid James) the beer in the faid houſe at the prime 
coſt; the ſpirituous and other liquors, not exceeding in value ten 
pounds, at prices as per bills of parceis; and alſo x that the 
faid William ſhould clear goods and fixtures with the faid broker 
of the ſaid William: and although the faid James was then and 
there by the ſaid William to purchaſe and take the faid | 
goods, fixtures, and ſtock of liquors in the faid agreement ſpe- 
cified, and fo by him agreed to be purchaſed as aforeſaid, in the 
manner, upon the terms, and according to the tenor and effect of 
the ſaid agreement: Yet the ſaid William in fact ſaith, that the 
ſaid James did not, when he was ſo requeſted as aforeſaid, appoint, 
provide, or procure, nor hath he at any other time whatſoever 
hitherto appointed, provided, or procured any broker to appraiſe 
the ſaid goods and fixtures in the faid houſe, in the faid agreement 
mentioned, on his part and behalf, according to the tenor and ef- 
fect, true intent and meaning of the ſaid agreement; nor did he, 
either on or before the ſaid ſeventh day of Jy in the year 1783 
aforeſaid, purchaſe, nor hath he at any time ſince hitherto pur- 
chaſed the ſaid goods and fixtures, together with the faid ſtock 
and liquors ſo by him agreed to be purchaſed from the faid Wil- 
liam as aforeſaid, or any or either of them, or any part thereof, 
in the manner, upon the terms, and according to the tenor and 
effect of the ſaid agreement, or upon any other terms whatſoaver ; 
but on the contrary the ſaid James hath hitherto wholly refuſed to 
take or purchaſe the ſame, or to enter into or take poſſeſſion of 
the faid houſe in the ſaid agreement mentioned, contrary to the 
tenor, effect, and meaning of the ſaid agreement: whereby, and : 
by reaſon of which premiſes, and according to the tenor and effect 
of the faid agreement, and of the faid promiſe and undertaking of 
the faid James, hg the ſaid James, upon his neglecting to fulfil the 
ſaid agreement as aforeſaid, that is to ſay, on the day and year laſt 
aforeſaid, at Weſtminſter aforeſaid, in the ſaid county of M. for- 
kited, and became liable to pay to him the ſaid William, the — 
um 


8 Count. 


Ali rata: | ALL, to wit. John Williams complains againſt 
— John Ruſſel, beings &c. for that whereas the ſaid John Williams, 
on 3; pn the twenty-fi 


minor! 
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ſum of twenty pounds ſo agreed to be forfeited and paid by the 
party neglecting to fulfil the ſaid agreement as aforeſaid, when he 
the ſaid James ſhould be thereto requeſted ; whereof the ſaid 
ames 1 to wit, on the day and year laſt aforeſaid, at, 
. aforeſaid, had notice. And whereas the ſaid William here; 
tofore, to wit, on the ſaid twenty-fifth day of June A. D. 175; 
aforeſaid, was lawfully poſſeſſed (&c. as in the i ſt Count, to thi 
mark x, then proceed thus): Yet the ſaid William in fact fur- 
ther ſaith, that the ſaid James, not regarding the ſaid laſt men- 
tioned agreement, nor his promiſe and undertaking in that reſpect 
made as aforeſaid, but contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud the ſaid William in this be- 
half, did not, upon the ſaid ſeventh day of July in the year 1783 
aforeſaid, enter into and take poſſeflion of the ſaid houſe in the 
faid Jaſt mentioned agreement ſpecified; nor did he then, nor at 
any other time whatſoever, appoint, provide, or procure any bro- 
ker to appraiſe the ſaid goods and fixtures in the faid houſe, in 
the ſaid laſt mentioned agreement mentioned, on his part and be- 
half, according to the tenor, effect, and meaning of the ſaid laſt - 
mentioned agreement; nor did he, either on or before the ſaid 
ſeventh day of July in the year 1783 aforeſaid, nor hath he at any 
time fince, purchaſed from the ſaid William the ſaid goods and fix- 
tures, together with the ſaid ſtock of liquors ſo by him agreed to 


be purchaſed as laſt aforeſaid, or any or either of them, or any 


part thereof, in the manner and upon the terms of the ſaid laſt- 
mentioned agreement, or upon any other terms whatſoever (al- 
though requeſted fo to do as 1 ; but, on the contrary, 
he the ſaid William hath hitherto wholly refuſed, and ſtill doth 
refuſe ſo to do, contrary to the tenor, effect, and meaning of the 
ſaid laſt mentioned agreement, and the ſaid laſt mentioned pro; 
miſe and undertaking of him the ſaid James, to wit, at, &c. afore · 
ſaid. (A Count for money laid out, &c. and for money had and re- 
ceived, and on an account ſtated :) Yet the ſaid James, not re- 

ding his firſt and three laſt mentioned promiſes and ungertak« 
ings ſo by him in manner and form aforeſaid made, but contriving, 
Fc. craftily and ſubtilly to deceive, &c. hath not as yet paid the 
laid ſum of twenty pounds ſo by him forfeited as aforeſaid, and the 
faid ſeveral ſums of money in the three laſt mentioned promiſes 
and undertakings ſpecified, or any or either of ſuch ſums of money, 
or any part thereof, to the ſaid William, (although, &c. to the 
end of a common concluſion,) to the damage of the ſaid William 
of fifty pounds, for which he brings his ſuit, &. V. LAwzs, 


day of April 1777, as admigiftrator of all and 


- ingular the goods, chattels, and cregits of John Hoſkin deceaſed, 


convey to defendant a leaſehold eſtate by a proper deed of affignment, and that plain- 
ock Pay defendant the purchaſe money on 2d May next, againſt defendant for not paying, dc. 
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at the time of his death, who died inteſtate during the minority 
of James Hoſkin, ſon of the ſaid John Hoſkin, which ſaid James 
H. then was and till is alive, and an infant under the age of twen- 
y-one years, was lawfully poſſeſſed of a certain dwelling-houſe, 
dach s ſhop, garden, and meadow therrunto belonging, ſituate, 
lying, and being in the pariſh of St. Hilary in the ſaid county 
of Cornwall, for the remainder of a term of nigety-nine years 
thereof granted, in cafe the ſaid James Hoſkin | ſhould ſo long 
live. And whereas, on the ſame day and year aforeſaid, at the 
iſh aforeſaid, a certain diſcourſe was moved and had by and 
tween the ſaid J. W. and J. R. of and concerning the premiſes 
aforeſaid, and of and concerning the eſtate , and Rte of the 
ſaid J. W. in the ſame, and of and concerning the ſaid J. R. 7s 
becoming a purchaſer of the ſaid eſtate and intereſt of the ſaid 
J. Williams ; and alſo of and concerning a ſum of money to be 
paid by the ſaid J. R. to the ſaid J. W. as and for the purchaſe- 
money of the faid premiſes; and upon that diſcourſe it was then 
and there agreed between the ſaid J. W. and J. R. that 
the ſaid J. R. ſhould and would purchaſe the aforeſaid premiſes 
of and from the 77 W. at the price of I. and that 
the ſaid J. R. ſhould have a good and ſufficient deed of aſſign- 
ment of the premiſes aforeſaid, to be drawn by J. T. of, &c. at 
the ſaid J. R. 's expence of one pound ſixteen ſhillings, and exe- 
cuted at C. on the third day of May then next, when the ſaid pur- 
chaſe · money ſhould be paid, and the ſaid J. R. ſhould and would 
pay the lord's rent, and all other the payments, covenants, and 
other the agreements in the original leaſe contained; and that the 
ſaid J. R. ſhould and would pay the lord's rent, rates, taxes, 
tithes, and all other outgoings whatſoever to that time: and the 
ſaid agreement being ſo made, the ſaid J. R. afterwards, to wit, 
on the ſame day and year laſt mentioned, at the pariſh of St. Hi- 
bet in conſideration thereof, and alſo in conſideration that the 
faid J. W. at the ſpecial inſtance and requeſt of the 1 R. had 
then and there undertaken, and faithfully promiſed the ſaid J. R. 
to perform the ſaid agreement in all things on the part of the ſaid 
J. V. to- be performed, undertaok, and then and there faithfully 
promiſed the ſaid J. W. to perform the ſaid agreement in all things 
on the part of him the ſaid J. R. to be performed: Nevertheleſs 
the ſaid J. R. not regarding, &c, did not on the third day of May 
then next following, the time of making the aforeſaid agreement 
nor at any other time hitherto, pay or cauſe to be paid to the ſaid 
. W. the ſaid ſum of thirty-ſix pounds five ſhillings, or any part 
thereof, as he ought to have done, according to the form and 
effect of the ſaid agreement, and his ſaid promiſe and undertaking 
in that behalf made as aforeſaid (although the ſaid J. W. after- 
wards, to wit, on the third day of May next enſuing, the time 
of Re frog, the aforeſaid agreement, did duly execute to the ſaid 
R. at C. aforeſaid, a good and ſufficient deed of aſſignment of 


ne aforeſaid premiſes, drawn by the ſaid J. T. according to the 
true intent and meaning of wee faid agreement; whereof the faig 
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J. R. afterwards, to wit, on the fame day and year aforeſaid, at, 
c. had notice; and although the faid J. R. was then and there 
and often afterwards, at, &c. requeſted by the ſaid J. W. to pay 
him the ſaid fum of money); but to pay the ſame to the 

J. W. he the faid J. R. bath hitherto altogether refuſed, and fti 
doth refuſe. - And whereas alſo the ſaid J. W. afterwards, to wit, 
on the ſaid twenty-firſt day of April in the year aforefaid, as 
adminifirator of all and ſingular the goods, chattels, and credits of 
the ſaid J. H. deceaſed, at the time of his death, who died inteftate 
during the minority of the faid James H. ſon of the ſaid J. H. 
which faid James H. then was and yet is alive, under the age of 
twenty-one years, was lawfully poſſeſſed of two fields or cloſes of 
land, — lying, and being in the ſaid pariſh of St. Hilary in the 
coumty aforeſaid, for the remainder of a term of ninety- nine years 
thereof granted, in caſe J. H. W. H. and James H. ſon of faid 
J. H. deceaſed, ſhould ſo long live: and whereas, on the ſame 
day and year laſt aforefaid, at the pariſh aforeſaid, a certain diſ- 
courſe was moved and had by and between the faid J. W. and 
J. R. of 1 the premiſes aforeſaid, and of and con- 
cerning the eſtate and intereſt of the ſaid J. W. in the 
ſame, and of and concerning the ſaid J. R. becoming a purcha- 
ſer of the ſaid laſt-mentioned eſtate and intereſt of the ſaid J. W. 
and alſo of and concerning a fum of money to be paid by the faid 
R. to the faid J. W. as and for the purchaſe- money of the ſaid 
emiſes laſt aforefaid; and upon that diſcourſe it was then and 
ere agreed between the ſaid J. W. and J. R. that the ſaid J. R. 
mould and would purchaſe the faid laſt mentioned premiſes of and 
from the ſaid J. W. at the price of I. and that the ſaid 
J. R. ſhould have a ſufficient deed of aſſignment of the premiſes 
laſt aforeſaid, to be drawn and prepared by the ſaid J. T. attorney 
at law at Redruth aforeſaid, at the ſaid J. R.'s expence, of , and 
executed at C. aforeſaid on ſaid third day of May then next, when 
the ſaid laſt- mentioned purchaſe-money ſhou}d be paid; and that 
the aid J. R. ſhould and would pay the lord's rent, and perform 
the covenants, conditions, and agreements in the original leaſe 
contained; and that the ſaid J. R. fhould and would pay the lord's 
rent, rates, taxes, tithes, and all other outgoings whatſoever, from 
Lady-day then laſt, and that he the faid J. R. thould be diſcharg- 
ed from all outgoings whatſoever to that time: end the ſaid agrce- 
ment being made as aforeſaid, the ſaid J. R. afterwards, to wit, 
en the ſame day and year firſt above mentioned, at the ſaid pa- 
tifh of St. Hilary, in conſideration thereof, and alſo in conſidera- 
tion that the ſaid J. W. at the ſpecial inſtance and requeſt of 
the ſaid J. R. had then and there underiaken and faithfully pro- 
miſed the faid J. R. to perform the ſaid laſt mentioned agreement 
in all things on the part of the ſaid J. R. to be performed, under - 
took, and then and there faithfully promiſed the ſaid J. W. ta 
perform the ſaid laſt mentioned agreement in all things on the 
part of him the ſaid J. R. to be performed: Neverthelels the ſaid 
J. R, not at all regarding his ſaid laſt mentioned promiſe and un- 
2. | : dertaking 
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dertaking in form aforeſaid made, but contriving, &c. did not, on 
the third day of May next enſuing the time of making the faid 
laſt mentioned agreement, nor at any other time hitherto, pay or. 
cauſe to be paid to the ſaid J. W. the faid laſt mentioned ſum of 

2 I. or any part thereof, as he ought to have done, ac- 
cording to the form and effect of the ſaid laſt mentioned agree- 
ment, and his laſt mentioned promiſe and uncertaking in that be- 
half made as aforeſaid, although the ſaid J. W. afterwards, to wit, 
on the third day of May next enfuing the time of making the ſaid 
laſt mentioned agreement, did duly execute to the faid J. W. at 
C. aforeſaid, a ſufficient deed of aſſignment of the ſaid laſt men- 
tioned premiſes, drawn by the ſaid J. T. according to the true 
intent and meaning of the ſaid laſt mentioned agreement; whereof 


the ſaid J. R. afterwards, to wit, on the ſame day and year laſt 


aforeſaid, at, &c. had notice; and although the faid J. R. was 
then and there, and often afterwards, at, &c. requeſted by the faid 
J. W. to pay him the faid laſt mentioned ſum of money, but to 
pay the fame to the faid J. W. he the ſaid J. R. hath hitherto 
altogether refuſed, and ftill doth refuſe. (d Count, uſe and oc- 
cupation of one dwelling-houſe, one ſhop, and one garden, and 
divers, to wit, twenty acres of land, twenty acres of meadow, and 
twenty acres of paſture, &c. 4th Count, quantum meruit ; 
breach to the two laſt Counts.) F. Bower, 
t | 


LANCASHIRE, to wit. John Wilfon complains of Joſeph Declaration is 
Hoyle, being, &c. in a plea of treſpaſs on the caſe, &c. for that B. R. in ſpecial 
hereas the ſaid John heretofore, to wit, on the thirteenth day of _—_— = 
February in the year of Our Lord 1784, at Liverpool in the faid greement in oy 
county of L. was lawfully _ of z certain public inn with acreptiag pofſiſon 
the appurtenances, ſituate, ftanding, and being at L. aforeſaid, of an inn, and 
in the ſaid county of Lancafter, commonly called and known by Palins f goods 
the name or ſign of The Angel and Crown Inn, and wherein the . 
ſaid John then and there, for a long time before, had exerciſed tures and ſtoch 
and carried on the buſineſs of an innkeeper. And whereas the at a valuation, 
faid John was alſo then and there lawfully poffeſſed of certain 
goods, ſtock in trade, pictures, and fixtures in the ſaid inn, as 
of his own proper goods, ſtock in trade, pictures, and fixtures : 
And n afterwards, to wit, on the day and year aforeſaid, 
at L. aforeſaid in the county aforefaid, in conſideration that the 
faid John, at the ſpecial inſtance and requeſt of the faid James, 
wou d ſell the faid goods, ſtock in trade, pictures, and fixtures, 
at a fair appraiſement, and would alſo quit the ſaid inn, and ſuffer 
and permit the faid James to enter into poſſeſſion of the ſame, to 
carry on the ſaid trade or buſineſs of an innkeeper therein, he the 
laid James undertook, and to the ſaid John then and there faith- 
fully promiſed to pay to him for the faid goods, ſtock in trade, pie- 
tures, and fixtures, according to fuch apprailement as aforeſaid 
and alfo the further ſum of fifty pounds of lawful money of Grear 
Britain, for the good- will and cuſtom of the fad inn; And the 


of, w.thout 
mentjoning 
Rock. 
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ſaid John in fact faith, that he, confiding in the ſaid promiſe and 
undertaking of the ſaid Joſeph, afterwards, to wit, on the day and 
year aforeſaid, at L. aforcſaid in the county aforeſaid, did ſel] the 
faid goods, ſtock in trade, pictures, and fixtures hereinbefore 
mentioned, to the ſaid Joſeph at a fair appraiſement, in which the 
faid fixtures were then and there apprailed at a certain. large ſum 
of money, to wit, for the ſum of thirty-ſeven pounds nine ſhil- 
lings of lawful money of Great Britain; whereof the ſaid Foſeph 
then and there had notice; and did alſo then and there quit the 
faid inn, and ſuffer and permit the ſaid Joſeph to enter into poſ- 
ſeſſion of the ſame; and the ſaid Joſeph did accordingly enter into 
the. ſame, and hath from thence hitherto carried on the ſaid trade 
er buſineſs of an innkeeper therein: Vet the ſaid Joſeph, not re- 


4 


being at L. aforeſaid, commonly called The Angel and Crown 
Inn, and wherein he the ſaid John then and there, and for a long 
time before, exerciſed and carried on the buſineſs of an innkeeper; 
and thereupon afterwards, to wit, on the day and year aforeſaid, 
at L. aforeſaid in the county aforeſaid, in conſideration that the 
ſaid John, at the like ſpecial inſtance and requeſt of the ſaid Jo- 


ſeph, would relinquiſh and give up the poſſeſſion of the ſaid laſt- 


mentioned inn, and the trade and buſineſs thereof, unto and in 
favour of him the ſaid Joſeph, he the faid Joſeph undertook, and 
to the ſaid John then and there faithfully promiſed to pay him the 
further ſum of fifty pounds of like l money of Great Britain; 
And the ſaid John in fact further faith, that he, confiding in the 
ſaid laſt-mentioned promiſe and undertaking of the ſaid Joſeph, af- 
terwards, to wit, on the day and year aforeſaid, at L. aforeſaid in 
the county aforeſaid, did relinquiſh and give up poſſeſſion of the 
ſaid laſt-mentioned inn, and the trade and buſineſs thereof, unto and 
in favour of him the ſaid Joſeph ; and the ſaid Joſeph did accord- 
zaly enter into and take poſſeſſion of the ſame, and from thence hi- 
therto hath enjoyed the ſame, and the trade and buſineſs thereof: 
Yet the ſaid Joſeph, not regarding his faid promiſe and under- 
taking io by him made as laſt ore but contriving and fraud: 
TR N y ently 
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jently intending craftilly and ſubtilly to deceive and defraud the 
ſaid John in this behalf, hath not (although often requeſted) paid 
to the ſaid John the ſaid ſum of fifty pounds ſo by him agreed to 
be given for the poſſeſſion and trade of the faid 2 — inn 
as aforeſaid, but altogether refuſed, and ſtill doth refuſe ſo to do, 
contrary to his ſaid laſt mentioned promiſe and undertaking, and 
in breach and violation thereof, | V. Lawts, 


* 
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MIDDLESEX, to wit. If John Torbeck and James Harri- p,.cie for e- 
ſon make you ſecure, &c. then put, &c. Ifaac Farrer, late of claration by ori- 
Bedford in the county of Lancaſter, fuſtian manufacturer, that he Einal in aſſump- 
be before our lord the king at Weſtminſter, on wWhereſo ** A 
ever, &c. to ſhew, for that whereas the ſaid John Torbeck and made with ow 
James Harriſon, before and at the time of entering into the agree- of two truſtees 
ment hereafter next mentioned, were and ſtill are ſeiſed in their in truſt to ſell 
demeſne as of fee. of and in the ſeveral hereditaments and premiſes gn ! 
in the ſaid agreement mentioned, and thereby agreed to be con- 3 
yeyed ; and being ſo ſeiſed thereof, heretofore, to wit, on the fourth chaſe the fame 
day of July in the year-of Our Lord 1792, at Weſtminſter in the at ſo much per 
county of Middleſex, it was agreed by and between the ſaid John acre. Action 
for himſelf, and the ſaid James and the faid Iſaac, firſt, that bange in the 
the ſaid John ſhould and would, on or before the ſecond day of wg refuſal of the 
February then next enſuing, by good and ſufficient conveyances defindant to ac- 
in the Jaw, ſuch as Counſel ſhould adviſe, well and ſufficiently cht the title 

rant and convey over unto the ſaid Ifaac, his heirs and aſſigns, When tendered 
all thoſe three cloſes and parcels of land contained in lots No. 3 mega * 
and 4, in an advertiſement of an eſtate in Lowton in the ſaid Robinſon, 
county, called Fair-houſe Eftate or Fair-houſe Tenement, con- Dougl. 598. 
taining in the whole, by common eſtimation, eight acres of land, Com. Dig. tit. 
were the ſame more or leſs, late the inheritance of one Thomas Fleader, c. 34- 
Torbeck deceaſed, and then in the poſſeſſion of one Henry Hill, ;+ 00 Barcla 
as tenant or farmer thereof, free from all incumbrances, to hold Pougl. 659. 3 
to him the ſaid Iſaac Farrer, his heirs and aſſigns, for ever: And 
the ſaid Iſaac, for the conſideration thereof, did thereby agree to 
accept of the ſame premiſes, and to pay, or cauſe to be paid, 
the ſaid John or his aſſigns, the ſum of 521. 10s. for each and ev 
acre of the ſame cloſes and parcels of land, for and as a conſidera - 
tion for the ſame premiſes, at and upon the ſaid ſecond day of 
February then next, each acre to contain one hundred and fixty 
perches, after eight yards to the perch or pole; the ſaid John 

| orbeck to be entitled to the whole of that preſent year's rent, the 
faid Iſaac having then paid one pound one ſhilling as earneſt of 
the faid bargain, and in part payment of the purchaſe-money : 
And, by a certain indorſement on the back of the ſaid agreement, 
1t was declared to be the meaning of that agreement between both 
parties, that the ſaid Iſaac Farrer was to pay in proportion for any 
part of an acre in the ſame manner as was therein mentioned for 
an acre. And the ſaid agreement being ſo made as aforefaid, after- 


wards, to wit, on the fourth day of July in the year aforeſaid, at 
"NI dan” July ye Weſtmin 
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Weſtminſter aforeſaid, in conſideration that the ſaid John for him. 

ſelf, and the faid James, at the ſpecial inſtance and — of the 

ſaid Iſaac, had then and there undertaken and faithfully promiſed 

the faid Iſaac to perform and fulfil all things therein contained on 

the part and behalf of the vendor to be performed and fulfilled, he 

the ſaid Iſaac undertook, and then and there faithfully promiſed to 
perferm and fulfil alb things therein contained on his part and be- 
half to be performed and fulfilled, according to the true intent and 
meaning of the ſaid agreement. And the ſaid John and James in 

fact ſay that 3 afterwards, and within the time in and by 

' the ſaid agreement for that purpoſe expreſſed, to wit, on the ſaid 
ſecond day of February then next enſuing the date of the faid 
agreement, to wit, at Weſtminſter aforeſaid, the ſaid John and 
James did cauſe and procure to be prepared for execution, and for 
(x) amendments the approbation of Counſel and of the faid Iſaac, (+) the draft of 
ingrofſed and good and ſufficient conveyances in the law, well and ſufficiently 
the draft of to grant and convey unto the ſaid Iſaze, his heirs and aſſigns, the 
ſaid premiſes in the ſaid agreement mentioned, and thereby agreed 

to be conveyed: And although the ſaid John and James were then 

"Bk chad and there (2) ready and willing, and offered and tendered to exe- 
and ſcaled, and C#te and deliver ſuch good and ſufficient conveyances in law, and 
tender d and would then and there have executed and delivered the fame to the 
offered to faid Ifaac ; but the ſaid Iſaac then and there abſolutely (3) diſ- 
| 900 refuled o charged the faid John and James from execating the fame or any 
"I other conveyances in the law whatſoever ; and although the faid 

| ſeveral cloſ.s and parcels of land in the faid agreement mentioned, 

and thereby agreed to be conveyed, then and there contained di- 
vers, to wit, © acres, each and every of the ſaid acres then 
and there containing one hundred and fixty perehes, after eight 
yards to the perch or pole; of which the faid Iſaac then and there 
had notice; and although the faid John and James have well and 
truly performed, and been ready and willing to perform, all other 
things in the ſaid agreement contained on their part and behalf to 
be performed and fulfilled : Vet the ſaid Ifaac, not regarding his 
faid agreement, nor his ſaid promife and undertaking fo by him 
we in that behalf as aforeſaid, but contriving and fraudulently 
mending craftily and ſubtilly to deceive and defraud the ſaid John 
and James in this behalf, did not nor would, when the faid grant 
and conveyance was tendered to the faid Iſaac in manner aforeſaid, 
or at any other time whatſaever, pay, nar hath he as yet paid, to the 
faid John and James, or either of them, the faid fifty. two pounds 
ten ſhillings for each and every of the faid acres of the ſaid claſes 
and parcels of land, for and as a conſideration for the ſame pre- 
miſes, except the faid one pound one ſhilling ſo paid as earneſt of 
the ſaid bargain as aforcfajd, or any part thereof, (although ſo to 
do the faid Ifaac was requeſted by the faid John and James after- 
wards, to wit, on the (aid ſecond day of February in the year of 
Our Lord 1793, and often afterwards, to wit, at Weſtminſter 
aforeſaid,) but he fo to do hath hitherto wholly refuſed, and {til} 
goth refuſe, (2d Count, conſidering the agreement as mad. o_ 

. both 


— * 
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both plaintiffs: 3d Count, omitting what is in italic, and inſert- 
ing what is in the margin: other Counts for money had and re- 
ceived, paid, lent, and advanced; account ſtated; and common 
concluſion. ) T. BaxRow. 


I Had duly confidered the queries now Ray. 451. In the iſt Count the agree- 
put (as to not ſtating the agreement to be ment is ſtated to have been made in 
in w:iting, and the declaring upon it as terms with one acc-rding to the fact, but 

ma le with one when the 4Qion is brought in effect with both plaintiffs according to 
by two) befor: I ſettled tits Præcipe. The its +-peration. In the 2d Count it is con- 
agreement being on plain paper, need not fidered according to its legal meaning, as 
be ſtatzd to be in writing; but it is ſuf. made with and to the uſe of both. 

ficient to prove it fo at the trial. Sir T. T. Eauzow. 


LONDON, to wit. Samuel Morris, late of, &c. was attached to peclaration in 
anſwer unto James Farrell, &c. for that whereas heretofore, to C B . de- 
wit, on, &c. the ſaid Samuel was in the poſſeſſion of a certain fendants for noe 
meſſuage or dwelling-houſe, commonly called or known by the 7 up 
name or ſign of Ie Orange Tree, fituate in a certain ſtreet 7 5 
called Orange- ſtreet, Red-Lion ſquare, in the county of Mid- fray Bo 
dleſex, in which fa:d meſſuage or dwelling -houſe he the ſaid Sa- hid agreed to 
muel then exerciſed and carried on the trade and buſinefs of a vie- do, and alfo 
tualler : And whereas the ſaid Samui] was alſo then and there Ptendins that 
poſſeſſed of certain houſehold goods, hxtures, ſtock in trade, &c. ag 
and other property of him the ſaid Samuel, then being in the ſaid in fact 8 
meſſuage or dwelling houſe, (1) and then and there pretended not), wh ch he 
himſelf to have or to be entitled to a certain leaſe of the ſaid meſſuage Would aſſign 
or dibelling- houſe for a certain long term of years, and to have a Ver Opin, 

i G whereby he ob- 
right to ſell and aſſign over ſuch leaſe ; and thereupon, whilſt the tained of lain 
ſaid Samuel was ſo poſſeſſed as aforeſaid, and whilft he ſo pre- titf a b of. 
tended himſelf to have and be entitled to ſuch leaſe as aforeſaid, and money in part 
to have a right to ſell and aſſign over the ſame, ta wit, on, &c. at, of a much grear- 
Sc. it was agreed by and between the ſaid Samuel and James in 8 ben! wn 
manner following, that is to ſay, the ſaid Samuel did then and omar Bays 
there agree to ſel} unto the ſaid James the leaſe of his dwelling- on his obtaining 
houſ-, known by the name of, &c. for the ſum of one hundred Poſſeſfion of the 
and fifty-five pounds, that ts to jay, the ſaid leaſe, which the 6 
Samuel fo pretended himſelf to have and be entitled ta as afor:ſaid, (1) and the faid 
and alſo to ſell unto the ſaid James all the ſaid houſehold goods Samuel being fo 
and fixtures, his property, then in and upon the ſaid premiſes, by uf. as laſt 
appraiſement of two brokers, or their umpire ; and alſo his the ſaid Me: on 
'Samuel's ſtock of porter, ale, and amber, not excecding twenty eld, ow pep” 
butts ; ſpiritupus liquors not excceding ten pounds; and alfo that en, e.: at, &c. 
the ſaid Samuel would pay up all rent and taxes unto the day 
of delivery of the potleflion thereof, which was then and there 
agreed to be on or betore the twenty-eighth day of December then 
next enſuing, that is to ſay, the twenty - eighth day of December 
in the ſaid year 1787; and that the ſaid Samuel would mend the 
broken windows, and aſſign his beer licence on being paid for the 
ume to come therein: and it was mutuaily agreed — + 

; 4 | | aid TY 
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faid Samuel and James, that the party refuſing to comply with and 
fulfil that agreement ſhould forfeit to the other of them on demand 
the ſum of fifty pounds, as damages for the non-performance 
thereof; and the ſaid Samuel then and there acknowledged to have 
received of the ſaid James the ſum of five guineas as a depoſit in 
part of the ſaid agreement: and it was alſo then and there agreed, 
that the expences of the aſſignment. of the leaſe, that is to ſay, the 
faid leaſe ſo agreed to be fold to the ſaid James as aforeſaid. and the 
amps of the inventory ſhould be borne jointly between the par- 
ties: and the ſaid agreement being ſo made, the ſaid James then and 
there, to wit, on the twenty- ſixth day of November in the year afore- 
ſaich at London aforeſaid, in the pariſh and ward aforeſaid (Mutual 
promiſes). And the faid James in fact ſaith, that although the ſaid 
houſehold goods, fixtures, and property by the ſaid agreement agreed 
to be taken by appraiſement as aforeſaid, were, after the making of 
the ſaid agreement, appraiſed according to the tenor and effect of the 
ſaid agreement inthat behalf; and although he the ſaid James, on the 
faid twenty-eighth day of December A. D. 1787, in the ſaid agree. 
ment mentioned, at, &c. was ready and willing to purchaſe and 
pay for the ſame, together with the ſaid leaſe of the ſaid premiſes, 
which he the ſaid Samuel ſo agreed to ſell tothe ſaid Fames as afore- 
ſaid; and alſo ſuch ſtock of porter, ale, and amber, and ſpirituous 
liquors, of him the ſaid Samuel, as by the ſaid agreement was to 
be ſo bought by him the ſaid James as aforeſaid, and alſo to enter 
into and accept and take poſſeſſion of the premiſes in the ſaid 
agreement mentioned, according to the tenor and effect of the 
faid agreement, and cf his aforeſaid promiſe and undertaking z and 
although he the ſaid James did do and perform, and was ready and 
willing to do and perform every thing in the faid agreement con- 
tained on his part and behalf to be done and performed, according 
to the tenor thereof, and of his aforeſaid promiſe in that behalf; 
and although he the ſaid James then and there, to wit, on the ſaid 
(2) todeliver up fMenty-eighth day of, & c. at, &c. requeſted x the ſaid Samuel 
the poſſeſſion of (2) to ſell and aſſign over to him the ſaid James the ſaid leaſe of the 
the premuſes laſt aforeſaid Premiſes which the ſaid Samuel ſo agreed to ſell to the ſaid 
aforcfaid to him ; as aforeſaid, according to the tenor and effect of his ſaid 
the dad James. agreement; and of his promiſe and undertaking in that behalf made 
as aforeſaid: Yet the ſaid Samuel, not regarding the ſaid agree- 
ment, nor his faid promiſe and undertaking in this behalf, did not 
(3) deliver up Hor would, on the ſaid twenty-eighth day, &c. or at any other 
uhto the ſaid time whatſoever, ( 3) /ell or aſſign over to the ſaid James the ſaid 
2 the poſ- leaſe which he the ſaid Samuel jo agreed to ſell to x; jon James as 
on of the aforeſaid, or any other leaſe ꝛubatſoe ver of the ſaid premiſes, but 
fila prenfiſes i e and there, and ahog 4 
the ſaid lalt- | ) ys afterwards, refuſed to ſell or aſſibn 
e e over any ſuch leaſe unto him the ſaid James, contrary to the tenor 
agreement men · an effect of the ſaid agreement, and in breach and violation there- 
_ Hored, orofany of: whereby, and by reaſon of. which ſaid premiſes, he the ſaid 
pert theres, Samuel forfeited and became liable to pay to the faid James the 


wake wel etl, ſum of fifty pounds, by the ſaid agreement agreed to be 


fuſed ſo to do, or to ſuffer or permit lum to take the ſame, and hindercd and prevented him from ſo 
4 
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paid and forfeited by the party reſpectively refuſing to comply with - 
and fulfil ſuch agreement; whereof the ſaid Samuel afcerwards, to 
wit, on, &c. at, &c. had notice; and the ſaid ſum of fifty pounds fo by 
him forfeited as aforeſaid,” was then and there demanded of him 
the ſaid James, and payment thereof required according to the te- 
nor and effect of the ſaid agreement. And whereas heretofore, to 
wit, on, &c. at, &c. he the ſaid Samuel was in the poſſeſſion, that 
is to ſay, as leſſee thereof, of a certain other meſſuage or dwelling- 
houſe, known, &c. (Finiſh this Count ſame as the firſt, only 
omitting what is in italic, and inſerting in lieu thereof what is in 
the margin.) And whereas, &c. &c. (Go on with this Count 
ſame as the firſt, until you come to this mark x, then proceed as 
follows:) requeſted the ſaid Samuel to perform the faid laſt- men 
tioned agreement on his part and behalf: Yet the ſaid Samuel, not 
regarding the ſaid laſt - mentioned agreement, nor his ſaid laſt- 
mentioned promiſe and undertaking in this behalf, did not nor 
would then and there, or at any other time whatſoever, ſell or 
cauſe to be ſold unto the ſaid James the ſaid leaſe ſo agreed to be 
ſold by him as aforeſaid of the ſaid dwelling-houſe in the ſaid laſt- 
mentioned agreement mentioned, nor the ſaid houſehold goods, 
fixtures, ſtock of porter, ale and amber, and ſpirituous liquors, 
in the faid laſt-mentioned agreement ſpecified, or any or either of 
them, or any part thereof, at the rate and upon the terms in the 
faid laſt-mentioned agreement ſpecified, or at or upon any other 
rate or terms whatſoever; nor did nor would he the ſaid Samuel 
then and there, or at any other time whatſoever, deliver to, or 
ſuffer or permit him the ſaid James to take poſſeſſion of the ſaid 
laſt-mentioned meſſuages and premiſes, but he the ſaid Samuel 
then and there, always from thence hitherto, hath refuſed, and 
ſtill refuſes ſo to do, contrary to the tenor and effect of the ſaid 
laſt-mentioned agreement, and in breach and violation thereof: 
whereby, and by reaſon of which ſaid laſt- mentioned premiſes, he 
the ſaid James loſt and was deprived of all profit, benefit, and ad- 
vantage that might and would otherwiſe have ariſen and accrued 
to him from a performance of the ſaid laſt-mentioned agreement on 
the part of the ſaid Samuel, and was alſo put to great and fruitleſs 
trouble and expence, to wit, to the expence of fifty pounds in and 
about the appraiſement of the ſaid goods and other property ſo 
agreed to be bought and taken by appraiſement as aforeſaid, and 
in and about the removal of certain goods and furniture of him the 
aid James, under the idea of his entering into and having poſſeſ- 
ſton of the ſaid premiſes in the ſaid laſt-mentioned agreement ſpe- 
Cified; and was and hath been wholly hindered and prevented from 
carrying on the ſaid buſineſs of a victualler, which he otherwiſe 
Intended to do, and would have done, if the ſaid Samuel had per- 
formed and abided by his ſaid laſt-mentioned agreement, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaid. And 
whereas heretofore, to wit, on, &c. at, &c. in conſideration that 
the laid James, at the like ſpecial inſtance and requeſt of the ſaid 
Samuel, had then and there agreed with the ſaid Samuel to _ 

chaſe 
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chaſe and take of and from him the ſaid Samuel a certain leaſe 
which he the ſaid Samuel then and there pretended himſelf to have 
and be entitled to, of a certain meſſuage or dwelling-houſe with 
the appurtenances there, in the poſſeſſion of him the faid Samuel, 
commonly called and known by the name or ſign of The Orange 
Tree, ſituate in a certain ſtreet called Orange-ftreet, Red-Lion- 


ſquare, in the faid county of Middleſex, for a certain large ſum 


of money, to wit, for the ſum of one hundred and fifty-five pounds, 
and in which ſaid laſt- mentioned meffuage or dwelling-houſe he 
the ſaid Samuel then and there exerciſed and carried on the trade 
and buſineſs of a victualler, he the ſaid Samuel undertook, and 
then and there faithfully promiſed the ſaid James, that he the ſaid 
Samuel then and there had and was entitled to the ſaid leaſe, which 
he the ſaid Samuel ſo alledged himſelf to have and be entitled to 
of the ſaid laſt-mentioned meſtuage or dwelling-houſe as aforeſaid, 
and that he the faid Samuel could and might, and then and there 
had a right to ſef and affign over ſuch leaſe to him the faid James, 
and that he could accordingly fell and aſſign over the ſame unto 
him the ſaid James for the ſaid ſum of one hundred and fifty-five 
pounds. And the ſaid James in fact faith, that although he the 
ſaid James was always ready and willing, and hath offen offered 
to purchaſe and take of and from the faid Samuel ſuch leaſe as he 
fo alledged himſelf to have and be entitled to as laſt aforeſaid, at 
and for ſuch ſum of one hundred and fifty-five pounds ſo agreed to 
be taken for the ſame as aforeſaid ; and although he would have 
accordingly bought and purchaſed ſuch leaſe of the ſaid Samuel, 
if he the ſaid Samuel had been in poſſeſſion of and could have aſ- 
ſigned over the fame: Yet the ſud- James in fact further ſaith, 
that the ſaid Samuel, contriving and fraudulently intending to 
deceive and injure the ſaid James in this behalf, did not regard his 
ſaid laſt- mentioned promiſe and undertaking, but did thereby ce: 
ctive the ſaid James in this, that he the ſaid Samuel, at the time 
of the making ot his {aid Jaſt-mentioned promiſe and undertaking, 
had not, nor vas he entitled to the ſaid leaſe of the ſaid laſt- men- 
tioned meſſuage or dwelling-houſe, in which he the ſaid Samuel 
fo alledged bimſelf to have and be entitled to as aforeſaid, nor 
could, nor might, nor had he then and there, a right to afiign 
over and fell ſuch ivefe to the ſaid James, nor hath he as yet old 


or af gned the fame, or any ctaer leaſe of the (aid laſt- mentioned 


meſiuage or dwelling-houle, to the ſaid James z whereby the faid 
James loſt and was deprived of all profit, benefit, and advantage 


that would otherwiſe have ariſen and accrued to him from the pu- 


chaſe of ſuch leate of the ſaid laſt- mentioned meſſuage or dwelling- 
houſe, and was hindered and prevented from taking poſſeſſion of 
the ſame, and put to great trouble, inconvenience, and expence 
in preparations tor taking ſuch poſſeſſion, and in the removal of 
his goods and fixtures for that purpoſe, to wit, at, &c. (Add 
the common muiicy Cuuik, and account ſtated; common con- 
cluſion.) 
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LONDON, . William Sabine and Edward Tandharh Declaration in 
complain of John Bucher, being in the cuſtody of the-marſhal of 22 Kere, | 
the marſhalſes of our  Jord the now king, before the aafty ee 
king himſelf, in a plea of treſpaſs upon the caſe, & c. for that mages, on a very 
whereas the ſaid plaintiffs having heretofore, to wit, on the ninth ſpecial agrce- 
day of September A. D. 1784, at L. in the pariſh of St. Mary le mant to t pre- 
Bow, and ward of Cheap, taken a leaſe, to commence at . 
Chriſtmas then and now next enſuing, of certain meſſuages, 8 
premiſes, and gardens ſituate in the pariſh of St. Leonard, Shore- 
ditch, in the county of Middleſex; then in the tenure and occu- 
pation of the ſaid defendant as tenant thereof, and in which he the 
laid defendant then and there exerciſed and carried on the trade and 
buſineſs of a victualler; and the ſaid plaintiffs being deſirous of 
being put into immediate poſſeſſion of the faid premiſes, and alſo - 
of having poſſeſſion of the ſhrubs, plants, and trees in the ſaid 
gardens, it was then and there, that is _ on the ſaid ninth 
day of September in the year 1784 aforeſaid, at, &c. aforeſaid, 
agreed by and between the-ſaid defendant and the faid plaintiffs in Agreement, 
manner following, that is to ſay, the ſaid defendant for and in con- 
ſideration of five pounds five ſhillings to him the faid-defendant _ 
in hand paid by the ſzid-plaintiffs, and alſo for and in conſideration 
of the agreement hereaſter next mentioned, for payment of the 
further ſum of fifteen pounds fifteen ſhillings promiſed and agreed 
to and with the ſaid plaintiffs, to deliver up the-faid houſes, 
gardens, and premiſes to tile ſaid plaintiffs on or before Michaelmas 
then next and now” laſt” paſt,” together with all the palings and 
fences of and belonging to the different gardens, and all erections - 
in, upon, or about the tame; and alſo-all the ſhrubs, plants, trees, 
flowers, and roots in and about the gardens, and all the fruit upon 
the ſame (except only to the ſaid defendant the uſe of the ſaid 
dwelling-houſe on the north fide, of and in the occupation of the 
ſaid defendant, til! Chriſtmas then and now next, with liberty ne- 
vertheleſs for the ſaid plaintiffs to enter and come thereupon at all 
reaſonable times, to make and do ſuch repairs and alterations 
therein, in the mean time, as to them ſhould ſeem expedient,” and 
excepting alſo to the ſaid defendant the — with their 
contents, and the flower- roots in the middle of the garden, called 
by diſtinction the ſaid John Bucher's Garden): And further the 
ſaid defendant did then and there agree with the ſaid plaintiffa, on 
or before the ſaid Michaelmas· day then next, to aſſign over the 
beer licence belonging to the ad houſe to the ſaid plaintiffs; and 
the ſaid plaintiffs did then and there agree to pay to the ſaĩd de- 
fendant the remaining ſum of fifteen pounds fifteen ſhillings on 
the ſaid Michaelmas- day then next, on his delivering up the poſ-— 
ſeſſion of the premiſes above mentioned, and alſo to take the fix- 
tures and pubſie- houſe, furniture and utenſils in the ſaid dwelling- 
houſe, at a fair appraiſement by two appraiſers, one to be named 
by each of the ſaid parties; and it was then and there alſo agreed 
by and between the ſaid defendant and the ſaid plaintiff, that in 
caſe of 1511 diſpute they ſhould be at liberty to name a third, who 
Vol. II. H , ſhould 
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ſhould be empowered to decide the ſame; and for the more due 

performance of the ſaid agreement by each of the ſaid parties, they 

did then and there reſpeCtively agree to forfeit and pay to the other 

the ſum of one hundred pounds in caſe of breach or non- perform- 

ance thereof: and the ſaid agreement being ſo made, the ſaid de. 

fendant, upon the making thereof, to wit, on the ninth day of 

September in the year 1784 aforeſaid, at, &c. aforeſaid, in conſide. 

ration, &c. (Mutual promiſes). And the faid plaintiffs further 

fay, that although they the ſaid plaintiffs, after the making the ſaid 

agreement, to wit, on the ſaid Michaelmas-day then next en- 

ſuing and now laſt paſt, to wit, at, & c. aforeſaid, paid to the ſaid 

defendant the remaining ſum of fifteen pounds fifteen ſhillings in 

— the · ſaid agreement mentioned, and did alſo then and there take and 

urchaſe of and from the ſaid defendant the ſaid fixtures, public. 

ouſe, furniture, and utenſils in the ſaid agreement mentioned, at 

a fair appraiſement, according to the tenor and effect, intent and 

meaning of the ſaid agreement; and although they the ſaid plain. 

tiffs have performed and fulfilled the ſaid agreement in all things 

therein contained on their part and behalf to be performed and 

fulfilled, according to the tenor and effect, intent and meaning 

of the ſaid agreement, and the aforeſaid promiſe and agreement 

| of them the ſaid plaintiffs, to wit, at, &c: aforeſaid: Yet they the 

In ad Count, ) ſaid plaintiffs aver, that the ſaid defendant (1) did not on or be- 

85 not re- fore Michaelmas-day next after the making of the ſaid agree- 

8 _ ment, deliver up unto them the ſaid plaintiffs all the erections in, 

. upon, and about the premiſes in the ſaid agreement mentioned, at 

wok iſe and the time of making the ſaid agreement, and alſo all the ſhrubs, 
promi © gre : 

undertaking in plants, trees, flowers, and roots in and about the ſaid gardens, and 

that behalf made all the fruit on the ſame, except as in the ſaid agreement is 

LEY excepted, according to the tenor and effect of the fad 

sabe. agreement, but therein failed and made default; and on th: 

contrary thereof he the ſaid defendant, after the making « 

the ſaid agreement, and before Michaelmas-day then next, to 

wit, on the eighteenth day of September in the year 1784 afore- 

Breach, pulled ſaid, wrongfully took down, pulled down, proſt rated, demoliſhed, 

4 2 and deſtroyed a certain erection or building, called a ſummer- 

: — — — houſe, divers other erections then and at the time of the mak- 

ing the — erected, ſtanding, and being in, upon, and 

about the ſaid gardens in the ſaid agreement mentioned, and part 

and parcel of the ſaid premiſes ſo agreed to be delivered up unto 

the ſaid plaintiffs as aforeſaid, and took and carried away the fame, 

and the materials thereof, from and off the ſame premiſes, and 

Gathered fruit, Converted and diſpoſed thereof to his own uſe; and alſo then and 

and cafriedaway there wrongfully plucked, pulled, and gathered divers large quai- 

me with  tities ef the fruit in the ſaid agreement mentioned, and thereby f 

Foo agreed to be left and delivered up unto the ſaid plaintiffs as 

atoreſaid, and took and — f away the ſame, together 

with divers wooden ſtands for garden-pots then and at the time 

of making the faid agreement ſtanding and being upon and about 

the ſaid gardens in the ſaid agreement mentioned, and part and * 

| c 


cel of the things ſo agreed to be delivered up to the ſaid plaintiffs 


as aforeſaid, and converted and diſpoſed thereof to his own uſe ; 


and alſo then and there EY eee up, pulled up, dug up 
and rooted up divers gooſeberry and currant trees or buſhes, an 

flower- roots, and a large quantity of box, then, and at the time of 
the making the faid agreement, Zrowing and being in the afore- 
faid gardens, and part and parcel of the faid premiſes and things fo 
agreed to be delivered up as aforeſaid, and ſpoiled and deſtroyed a 
great part thereof, and carried away and removed the reſidue: 


And afterwards, to wit, at Michaelmas-day next after the making Lefe 
of the ſaid agreement, and now laſt paſt, when he the faid de- yithour 


premiſes 


re- 


fendant left and quitted the aforeſaid gardens in the ſaid agree- building or re- 
ment mentioned, he the ſaid defendant left and delivered up the placing, ac. 


ſame to the ſaid plaintiffs, without rebuilding the ſaid erections fo 
by him pulled down and removed as aforefaid, or any or either 
of them, and without in any manner whatſoever reinſtating the 
lame, or reſtoring or replacing the ſame, or any other of the 
things ſo by him removed and taken away as aforeſaid, contrary to 
the tenor and effect, intent and meaning of the ſaid agreement, 
& and promiſe and undertaking of the ſaid defendant,” and in 
breach and violation thereof on the part of him the ſaid defendant, 
to wit, at, &c. aforeſaid; whereby, and according to the tenor and 
effeft of the ſaid agreement, he tht ſaid defendant forfeited, and 
became liable to pay to the ſaid plaintiffs the ſaid ſum of one hundred 
pounds in the ſaid agreement mentioned, and thereby agreed to be 
farfeited by the party breaking or not performing the ſaid agreement, 
to wit, at, &c. aforeſaid ; wheredf the ſaid defendant afterwards, 
and before the exhibiting the bill of the ſaid plaintiffs, to wit, on the 
firſt day of October A. D. 1784 aforeſaid, there had notice. And 
whereas, (ſame as firſt, inſerting what is in margin and in the 
body of the Precedent between inverted commas, and omitting 
what is in italic,. adding © other“ and © laſt mentioned” in the 
ſecond Count where neceſſary, then the following concluſion :} 


Whereby the ſaid plaintiffs have not only been deprived of the uſe, 


profit, benefit, and advantage of the ſaid premiſes and things fo 
removed, pulled down, and deſtroyed by the ſaid defendant as laſt 
aforeſaid, but have alſo been put to a great expence in making 
good the damage and injury occaſioned thereby to the ſaid gar- 
ens and premiſes ſo by them agreed for as laſt aforeſaid, to wit, 
at, &c. aforeſaid. (3d Count, money laid out, expended, and 
paid, twenty-firſt day of October 1784; had and received; ac- 
count ſtated; and common concluſion to the firſt and three laſt- 
mentioned promiſes and undertakings, averring that defendant has 
not yet paid the ſaid ſum of one hundred pounds ſo by him for- 
feited as aforeſaid, nor the ſaid ſeveral ſums of money in the ſaid 

three laſt- mentioned promiſes and undertakings ſpecified.) a 
| | | V. Lawes. 
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Pofica for the Aſterwards, that is to ſay; at the day and at the place within 
plaintiff on the mentioned, before the right honourable William Earl of Mans- 
whole Deciara- field, the chief juſtice. within written, (John Way gentleman 
As bo oc being aſſociated unto the ſaid chief juſtice by force of the ſtatute 
in ſuch caſe made and provided,) come, as well the within W.S. 
and E. S. by their attorney within named, as the within-named 
John B. by his attorney within named ; and the jurors of the jury 
whereof mention is within made, being ſummoned, alſo come, 
who, to try the truth of the within contents, being choſen, tried, 
and ſworn, ſay upon their oath, that the within J. B. did under- 
take and promiſe in manner and form as the within W. S. and 
E. S. have within complained againſt him; and they aſſeſs the 
damages of the ſaid W. S. and E. S. by occaſion of his non- 
performing of the within- mentioned promiſes and undertakings, 
over and above their coſts and charges by them about their ſuit in 
that behalf expended, to ag, 2-4 ag and for the ſaid coſts and 
charges, to forty ſhillings. Therefore, &c. ; 


— 


This cauſe was tried, and a verdict for thered the fruit, therefore he broke his 
the plaintiffs with thirty pounds damages, contract; but he alſo removed. eſpecially 
Term 178 5; previous to which trial, de - the fruit, and thereby was diſabled to give 
ſendant gave nctice to produce the writ poſſeſſion according te the agreement. 
upon it ; from whence we inferred it As to the ſecond point, where one ſues 
would be objected, that the actinm was by bill, a latitat may be ſued out before 
prematarely brought, inaſmuch as the writ the cauſe of action accrued ; but the 
was ſued out on the day of , party muſt not be arreſted till after ality 
when poſſeſſion was not due under the on an original, which, if reſted before, is 
agreement till Michaclmas-day on the abateable : the latter is the commence. 
rwenty- ninth of September following. ment of the ſuit; but a latitat is only 
The ar.ſwer is twofold : 1ſt, There was proceſs to bring the party before the 
a complete cauſe of action at the time of Court, that plaintiff may declare againſt 
ſuing out the writ; 2d, Whether ſo or him by bill, (which in B. R. where you 
not, an undoubted right to ſue, as well as proceed by bill, is the commencement,) 
cauſe of action, is in plaintiff previous to and then the proceedings on the laritat 
his declaration or b ll upen record. ceaſe, Hanway and Merry, 1. Vent. 
The following are autt.orities to the 28. Foſter and Bonner, Cowp. 454: 
firſt point: Sid. 48. Raym. 25. Keb. but by Lord Mansfield, in the laſt cited 
103. 118. 8. C. 5 Co. 20, 21. 2. And. caſe, In caſes under the ſtatute of Li. 
18. Moor, 452.* Cio, Eliz. 450. Poph. *© mitations, and the ſtatutes r: lative to 
109. S. C. adjudged. Bulſtr. 22. Raym. the time when penal actions are to be 
$4 2. Jones, 191. S. C. adjudged. brought, the latitat has been con- 
kin. 39. pl. 8. 40. per Cur. T. Raym. “ ſide red in nature of an original writ 
464. when ſaid as a reaſon, ** that the in C. B.; but under the general prac- 
law regards the ſtrict and faithful per- *©* tice of the Court, and the ſtatutes to 
% formance of all contracts, and doth |, © prevent vexatious arreſts, it is a mere. 
« diſcountenance all ſuch as are in frau- © proceſs or ſummons, and its time of 
« dem legis.” The defendant pulled iſſuing immaterial.” 
down, betore iſſuing the writ, and ga. 


Dei tion SURRY, to wit. J. W. and T. W. For that whereas, long 
againſt defend -· before the making of the ſeveral promiſes and undertakings here- 
ant for not mak- 1nafter mentioned, to wit, on, &c. at, &c. in, &c. the ſaid plain- 


inganapplication „ 2 
hy th Sn tiff, for and in conſideration of the ſum of twenty thoulaud 


cel tain premiſes, to permit plaintiff to remain in poſſeſſion, accorcing to defendant's promiſe. 


pound; 


ASSIGNMENT, &c. or HOUSES, LANDS, &c. 


pounds paid to him the ſaid plaintiff by one J. D. by certain in- 
dentures of leaſe and releaſe, had duly conveyed divers meſſuages, 
lands, tenements, and hereditaments and premiſes, with the ap- 
purtenances, ſituate, lying, and being in the ſeveral pariſhes of, 
&c. unto and to the ufe of the ſaid J. D. and his heirs, 
by way of mortgage, and ſubject to a proviſo in the ſaid releaſe 
contained for redemption of the ſaid premiſes, on payment to the 
faid J. D. of the faid ſum of twenty thouſand pounds, with law- 
ful intereſt for the ſame, at a time Jong ſince paſt, And whereas 
the ſaid ſum of twenty thouſand pounds, the confideration money 
above mentioned to be paid by the ſaid J. D. to the ſaid plainti 

was the proper money of Sir John Wynne, bart. ſince deceaſed, for 


whom the ſaid F. D. was a truſtee only, to wit, at, Sc. And 


whereas the faid ſum of twenty thouſand pounds, and the intereſt 


thereof, were not paid according to the form and effect of the ſaid 


proviſo, whereby the eſtate of the ſaid J. D. of and in the ſaid 
mortgaged premiſes, long before the commencement of the action 
of ejectment hereinafter next mentioned, had become abſolute in 
law, to wit, at, &c. And whereas the ſaid plaintiff continually 
from the time of the making cf the faid mortgage, until and at 
the time of the grievance hereinafter next mentioned, was in the 
actual poſſeſſion, uſe, occupation, and enjoyment of a certain 
meſſuage or dwelling-houſe, called, &c. and divers, to wit, five 
hundred acres of land with the appurtenances, uſually called the 
Demeſne of G, parcel of the aforeſaid meſſuages, tenements, 
lands, and hereditaments ſo conveyed by way of mortgage as 
aforeſaid, and reſided in and upon the ſame meſſuage or dwelling- 
houſe ; and long before, and at the time of the grievance herein- 
after next mentioned was poſſeſſed of divers large quantities of 
houſehold furniture, cattle, goods, and chattels in and upon the 
{aid meſſuage or dwelling-houſe and land, with the appurtenances, 
ſo in the occupation and poſſeſſion of the ſaid plaintiff as afore- 
ſaid, of great value, to wit, of the value of twenty thouſand 
pounds of lawful money of Great Britain, to wit, at, &c. And 
whereas alſo, a little before the committing of the grievance here- 
inafter next mentioned, to wit, in the Ferm of the Holy Trinity, 
in the ſeventeenth, year of the reign of our ſaid lord the ow king, 
a certain action of treſpaſs and ejectment was Commenced and 
proſecuted in his Majeſty's Court of Exchequer at Weſtminſter, 
againſt the ſaid plaintiff and his tenants, for the recovery of the 
poſſeſſion of the aforeſaid meſſuages, lands, tenements, and here. 
ditaments with the appurtenances ſo conveyed to the faid J. D. as 
aforeſaid, and whereof the ſaid meſſuage or dwelling-houſe and 


land, with the appurtenances ſo in the occupation and poſſeſſion 


of the ſaid plaintitf, were part and parcel, nich ſaid ejectment 
was commenced and proſecuted upon the demiſe of the ſaid J. D. 
the ſaid mortgage then remaining unſatisfied, and ſuch proceed- 
Ings were thereupon had in the ſaid Court of Exchequer in the 
ſaid action or ſuit, that afterwards, to wit, in the Herm of Eaſter 
in the eighteenth year, &c. a judgment of the faid Court 
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was obtained for the nominal plaintiff in the ſaid action to recover 
the poſſeſſion of the premiſes for which the faid action of treſpaſs 
and ejectment was brought as aforeſaid, And whereas alfo, after 


the commencement of the ſaid action, and before the execution 


of that judgment, to wit, on, &c. at, &c. in conſideration that 
the faid plaintiff, at the ſpecial inſtance and requeſt of the ſaid de- 
fendant, had then and there retained and employed the ſaid defen- 
dant, amongſt other things, to apply to the perſon or perſons then 
intereſted in the ſaid mortgage, and on whoſe behalf the ſaid ac- 
tion was commenced as aforeſaid, or to his, her, or their agent 
or agen:s in that behalf, for permiſſion to the ſaid laintiff to re- 
main and continue in poſſeſſion of the ſaid meſſuage or dwel- 
ling-houſe and lands called the Demeſne of G. ſo in the poſ- 
ſelfoh of the ſaid plaintiff as aforeſaid, and for the conſent of the 
perſon or perſons intereſted in that behalt, that the ſaid plaintiff 
might not be diſpoſſeſſed of the ſaid premiſes by any writ of poſ- 
ſeſſion to be ſued out upon the judgment in the ſaid action, and 
alſo to give notice to the ſaid plaintiff as ſoon as conveniently 
might be, whether permiſſion and conſent could be _— 
him for the ſaid plaintiff or not, for a certain reaſonable reward, 
hire, or recompenſe to be therefore paid by the ſaid plaintiff to the 
ſaid defendant, he the ſaid defendant undertook, &c. that he 
would, as ſoon as conveniently might be, apply to the perſon or 
perſons intereſted in the ſaid mortgage, or on whoſe behalf the 
ſaid action was commenced as aforeſaid, or to his, her, or the] 

agent or agents in that behalf for permiſſion to the ſaid plainti 

to remain and continue in poſſeſſion of the ſaid meſſuage and 
dwelling-houſe and land with the appurtenances called the De- 
meſne of G. and ſo in the poſſeſſion of the ſaid plaintiff as afore- 
ſaid, and for the conſent of the perſon or perſons intereſted in 
that behalf, and that the ſaid plaintiff might not be diſpaſſeſſed of 
the ſaid premiſes by any writ of poſſeſſion that might be ſued out 
upon the ſaid judgment in the ſaid action, and alſo that he would 
truly and faithfully give notice to the faid plaintiff as ſoon as 
convenicutly might be, whether ſuch permiſſion and conſent could 
be obtained by him for the ſaid plaintiff or not; and although, af- 
ter the making of the faid promiſe and undertaking of the ſaid 
defendant, and before the execution of the writ of poſſeſſion here- 
inaſter next mentioned, more thang conyenient and reaſonable time 
for the ſaid defendantmaking ſuch application, and giving ſuch notice 


to the aid plaintiff as aforeſaid had elapſed; Vet the ſaid defend- 
ant, not regarding his ſaid promiſe and undertaking ſo by him made 
ag aforeſaid, but contriving, and wrongfully, maliciouily, and in- 
Jorioufly intending to injure, prejudice, and aggrieve the ſaid 
plaintiff in this behalf, did not make any application to the per- 
on or perſons intereſted in the ſaid mortgage, or on whoſe behalf 
the ſaid action was commenced as aforeſaid, or to his, her, or 
their a ent or agents in that behalf, for permiſſion for the {aid 
plaintilf to remain and continue in poſſeſſion of the ſaid meſ- 
ſuage or qwelling- houſe and land called tac Demeſne of G. in his 

: in 1 


ASSIGNMENT, &c. or HOUSES, LANDS, &c. 


the ſaid plaintiff's poſſeſſion as aforeſaid, or for the conſent of the 


perſon or perſons intereſted in that behalf, that the ſaid plaintiff 
might not be diſpoſſeſſed of the ſaid premiſes by any writ of poſe 
ſeſſion to be ſued out upon the judgment in the ſaid action, nei- 
ther did the ſaid defendant give any true and faithful notice to the 
ſaid plaintiff, whether the ſaid permiſſion or conſent could be ob- 
tained by him for the ſaid plaintiff or not, but on the contrary 
thereof he the ſaid defendant wholly . pe Wi and omitted to 
make any ſuch application as aforeſaid ; and afterwards, to wit, on, 
&c. and on divers other days and times between that day and the 
committing of the grieyance hereinafter next mentioned, wrong- 
fully, deceitfully, falſely, and knowingly informed the ſaid plain» 
tiff, that one A. B. who was the attorney or agent of the perſon 
or perſons intereſted in the ſaid mortgage, and on whoſe behalf the 
ſaid action was commenced, and who was N y him; her, 
or them, in the proſecution of the ſaid action, had promiſed the 
ſaid defendant that the ſaid plaintiff ſhould remain unmoleſted at 
G. aforeſaid : by reaſon and means of which ſaid premiſes, he the 


ſaid plaintiff giving credit to the aforeſaid information of the ſaid 


defendant, and N the ſame to be true, and believing and 
conceiving that he the ſaid plaintiff ſnould not be diſturbed in 


the poſſeſſion of the aforeſaid meſſuage or dwe}ling-houſe and land 


called the Demeſne of G. aforeſaid, and having no notice to the 
contrary, continued and remained in poſſeſſion of the ſaid laſt- 
mentioned premiſes from thenceforth until and at the time of his 
expulſion therefrom hereinafter mentioned, and during all that 


time kept and continued the ſaid houſchold furniture, cattle, 


goods, and chattels in and upon the ſaid meſſuage or 8 
and land fo in the poſſeſſion of the ſaid plaintiff as aforefaid. And 

the ſaid plaintiff afterwards, to wit, on, &c. was ejected and 

expelled from and out of the poſſeſſion and occupation of the 
aforeſaid meſſuage or dwelling-houſe and land with the appurte- 
nances, under and by virtue of a certain writ of our ſaid lord the 

king of hab. fac. poſſe before that time duly iſſued out of the 

ſaid Court of Exchequer upon the aforeſaid judgment, and the 
ſaid furniture, cattle, goods and chattels ſo being in and upon the 
aforeſaid premiſes as aforeſaid, in execution of the ſaid writ, and in 

order to give and deliver poſſeſſion of the ſaid premiſes according 

to the effect of the ſaid judgment, were removed, turned, an 

driven off from the ſaid meſſuage and land ſo in the poſſeſſion of 
the ſaid plaintiff as aforeſaid, and divers of the ſaid cattle of great 

value, to wit, of the value of two hundred pounds, Icred 

and eſcaped to places unknown to the ſaid plaintiff, and were to- 

tally loſt to the ſaid plaintiff; and the ſaid plaintiff, for want of 

due notice of the ſaid execution, could not ſecurely or ſafely keep 

or provide for the reſidue of the ſaid cattle, and the ſaid hquſe- 

hold furniture, goods, and chattels, or ſell or diſpoſe of the ſame 

according to the real value, or ſo well as he otherwiſe would 

and might have done ; but by reaſon of the premiſes the ſaid laſt- 

mentioned cattle and the ſaid 1 furniture, goods, and chat- 
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tels were my damaged and diminiſhed in value; and the ſaid 

plaintiff was obliged to ſell and diſpoſe of the fame at very ſmall 

prices, and for much leſs money than he otherwiſe could and 

might have done and procured for the fame, to wit, at, &c. And 

whereas, &c. [2d Count ſame as firſt, only omitting what is in 

2d Count. italic, and not taking notice of any perſons being intereſted in the 

mortgage except J P. and ſtating the defendant's promiſe to be to 

wake the application to J. D. for his conſent to the plaintiffs re- 

maining at G.] A. CHAMBRE, 

See ©* Aſſumpfit to render Services, perform Works, and Nonfeaſance, 

| 'S 
The defend- | 

e e ape YORKSHIRE, . G. R. v. J. V. being, &c. For that 

bran againſt Whereas the ſaid G. before and at the time of the making of the 

hi m, the defen- promiſe and undertaking of the ſaid J. hereafter next mentioned, 

dant promiſed had brought a certain ejectment againſt the ſaid J. in the court of 

wy — g our lord the king, before the king himſelf here, for the recovery 

ee, . of the poſſeſſion of a certain meſſuage, and of certain lands and 

miſes in diſpute, premiſes with their appurtenances, ſituate at, &c. of him the faid 

and alſo to re G. and in the poſſeſſion and occupation of the ſaid J.; and there- 

par the fences upon, whilſt the ſaid ejectment was depending, to wit, on, &c, 

— 4 dl wank at, &c. at the ſpecial inſtance and requeſt of the faid J. in con- 

the defendant ſideration that the ſaid G. would proceed no ' farther in the 

delivered up the ſaid ejectment, and would pay to the ſaid James the ſum of twelve 

premiſes, but pounds, as a compenſation for the corn which he the ſaid J. had 

en . e. ſown upon the ſaid premiſes, he the ſaid James undertook, and then 

his agreement. and there faithfully promiſed the ſaid G. that he the ſaid J. would 

1665 immediately put the ſaid G. into poſſeſſion of the ſaid premiſes ; 

and would alſo put the windows, &c. &c, in and upon the ſaid 

premiſes (which were then out of repair) into good and ſufficient 

tenantable repair; and would alfo pay to the ſaid 8. all ſuch coſts a 

he the faid G. had been put unto or might pay to his attorney for 

commencing and proſecuting the ſaid ejetment : And the ſaid G. 

in fact ſays, that he, confiding in the ſaid promiſe and undertak- 

ing of the ſaid James, fo by him made as aforeſaid, did not further 

proceed, nor hath he further proceeded in the ſaid ejectment fo by 

him brought as aforeſaid, but hath forbore ſo to do. And the ſaid 

G. further ſays, that the coſts of him the ſaid G. in and for com- 

mencing and proſecuting the ſaid ejectment, amounted to a large 

ſum of money, to wit, the ſum of two pounds of lawful, &c. 

whereof the 40 J. afterwards, to wit, on, &c. had notice. And 

although he the ſaid G. hath, fince the making of the aforeſaid pro: 

miſe and undertaking, hitherto been ready and willing, and then 

and there tendered and offered to pay unto the ſaid J. the ſaid ſum 

of twelve pounds, for and in 8855 nſation of the corn he had 

ſo ſown, and would then and there have paid him the fame had he 

not then and there refuſed to accept thereof; and although the 

ſaid James hath long ſince put the ſaid G. into poſſeſſion of the 

ſaid premiſes for which the ſaid ejectment was fo brought as afore- 

faiq: Yet the ſaid James, not regarding, &c. but contriving, &c, 

in this dehalf, he the ſaid James uid not, nor hath he put bin- 

| dows, 


ASSIGNMENT, Se. or LANDS, HOUSES, &e. 30g 


dows, &c. in and upon the faid demiſed premiſes, or any or either 
of them, or any part thereof, into good and ſufficient tenantable 
repair {although a reaſonable time for that purpoſe hath long ſinee 
elapſed, and although he could and might have fo done) ; nor bath 
he as yet paid to the ſaid G. his faid coſts for commencing and 
proſecuting the aforeſaid ejectment, although to perform his ſaid pro- 
miſe and undertaking the ſaid James hath been frequently required 
by the ſaid G. to wit, at, &c.; but he the ſaid James ſo to do 
hath hitherto wholly refuſed and neglected; and the ſaid coſts 
are ſtill wholly unpaid to him the ſaid G.; and by reaſon of the 
ſaid J. not repairing the ſaid windows, &c. according to his afore- 
ſaid promiſe in that behalf, he the ſaid G. hath been forced and 
obliged to repair and amend the ſame at his own expence, and on 
that occaſion to Jay out and expend a large ſum of money, to wit, 
the ſum of fifty pounds of lawful money of Great Britain, to wit, 
at, &c. (2d Count, confining both conſideration and aſſumpſit to 
the ſuit -in ejectment; money laid out, &c. &c. &c.; account 
ſtated, &c. &c.) V. Lawes. 


See Landlord v. Tenant, ante; and Aſſumpſit in Conſideration of Farbexrance, 2ſt. 


* 


YORKSHIRE, to wit. F. C. v. J. F. For that whereas on, &e, Declaration a- 
at, &c. in, &c. in conſideration that the ſaid Thomas, at the ſpecial — — ; 
inſtance and requeſt of the faid J. had, at the ſpecial iuſtance and tion chat 2 
requeſt of the ſaid J. ſold to the ſaid J. and the ſaid J. had pur- plaintiff had ſeld 
chaſed of the ſaid T. a certain frechold eſtate, conſiſting of a to him an eſtate, 
meſſuage, & with the appurtenances, ſituate, lying, and being promiſed to pay 
jn the pariſh of, &c. in the ſaid county of York, he the ſaid J. ee of 
undertook and then and there faithfully promiſed the ſaid plaintiff june — if 
to pay him the ſum of ninety four pounds on the firſt day of June the title was 
then next, if then the title to the ſaid eſtate ſhould be made perfect then ſatisfactory 
and ſatisfaRory tothe ſaid J. And he the ſaid T. in fact ſays, that yy an 
afterwards, and after the making of the ſaid promiſe and under- 1 
taking of the ſaid J. and before the firſt of ſune then next, to wit, on, ; 

&c, the title to the ſaid eſtate was made perfect and ſatisfactory to 

the ſaid J. to wit, at, &c. of all which faid premiſes he the faid 

J. afterwards, to wit, on, &c. at, &c. had notice, and was re- 

queſted to pay to the ſaid T. the faid ſum of ninety- four pounds. 2d Count, 

And whereas alſo, afterwards, to wit, on, &c. at, &c. in con- 

lideration that he the ſaid T. at the like ſpecial inſtance and requeſt 

of the {aid J. had fold to the ſaid J. and the faid J. had purchaſed 

of the ſaid T. a certain other freehold eſtate, conſiſting of a meſ- 

ſuage, &c, with the appurtenances, ſituate, lying, and being in, &c. 

he the ſaid J. undertook and then and there faithfully promiſed the ſaid 

T. to pay him the ſaid ſum of ninety. four pounds, when and ſo ſoon as 

the title to the ſaid eſtate ſhould be made perfect and ſatĩsfactory 

to the ſaid J. whereof the ſaid J. then and there had notice, and 

was requeſted to pay the ſaid laſt mentioned ſum of ninety- four 

pounds to the ſaid Thomas. And whereas alſo the ſaid J. after- 

wards, to wit, on, &c. at, &c, was indebted to the ſaid T. in tag 

ſum of ninety- four pounds of like lawful money for ſo much money 
= : due 
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It was agreed 


between plain- Wilks, being, &c. for that whereas on, &c. at, &c. it was 
tiff and defen- 
dant, that defen- 
dant ſhould let l 
the 1 in lis and in certain premiſes, Ae the ſign of The Glovers' Arms, 


poſſe ſſion to 
plaintiff, and 


that goods, &c. 
ſhould be taken 


at a fair ap- 


praiſement, and longing to the ſaid premiſes, at a fair appraiſement by two ap- 


Sw Hg — og praiſers or their umpire, and the ſtock in trade, ſuch as brandies, 
to 


comply with 


2 time the ſaid plaintiff ſhould take poſſeſſion of the ſaid premiſes, 


ſhould pay gl. 98. which it was mutually agreed between ſaid plaintiff and ſaid de- 
Defendant re- fendant, ſhould be on or before the twenty ſixth day of June then 


fuſed to let 
ntiff enter 


— the houſe, there further agreed by and between the ſaid plaintiff and ſaid de- 
and alſo to pay fendant, that if either of them ſhould refuſe to _— with my 
| 


he 9. 9s. 
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due and payable from the ſaid J. to the ſaid T. for a certain other 
eſtate of the ſaid T. conſiſting of a meſſuage, &c. with the appur- 
tenances, in the pariſh of, &c. before then fold and duly convey- 
ed by the ſaid Thomas and his wife to the ſaid J. at his requeſt in 
conſideration of the ſaid laſt mentioned ſum of ninety-four pounds, 
to be therefore paid to the ſaid P. by the faid J.; and being fo 
indebted, &c. (Add the money Counts; an account ſtated ; and 
common breach.) . | G. Woonp, 


MIDDLESEX, , John Collier complains of Richard 


agreed by and between. ſaid plaintiff and ſaid defendant, that ſid 
defendant ſhould let to ſaid plaintiff all his right and intereſt of 


ſituate, lying, and being in Old Street, in the pariſh of, &c. and 
then in the poſſeſſion of him ſaid defendant ; and that ſaid plaintiff 
ſhould give fifteen pounds for the good will of the trade of the ſaid 
premiſes, and likewiſe take the goods and fixtures in, of, and be- 


&c. not exceeding the value of five pounds, at a fair valuation; 
and that ſaid defendant ſhould pay up all rent and taxes to the 


inſtant, to wit, in the year 1781 aforeſaid. And it was alſo then and 


article of the ſaid agreement, then the faid party fo refuſing ſhou 
and would pay to the other or his order the ſum of nine guineas, 
that is to ſay, the ſum of nine pounds nine ſhillings of lawful. 
money, &c. And the ſaid agreement being ſo made, he the ſaid 
plaintiff then and there, to wit, on, &c, at the ſpecial inſtance 
and requeſt of ſaid defendant, undertook and faithfully promiſed 
the ſaid defendant to perform and fulfil the ſaid agreement in all 
things therein contained on his part and behalf to be-performed and 
fulfilled; and as a ſecurity, as well for the performance of the 
ſaid agreement on his part, as to induce, and enforce, and ſecure 
a performance thereof on the part of the ſaid defendant, he the faid 
plaintiff then and there depoſited in the hands of one T. R. five 
pounds five ſhillings, for the uſe of ſaid defendant, in caſe he the 
faid plaintiff neglected or refuſed to perform the aforeſaid agree- 
ment on his part; whereupon ſaid defendant then and there, to 
wit, on, &c. in conſideration of the premiſes, undertook and 
faithfully promiſed ſaid plaintiff to perform and fulfil the ſaid 
agreement in all things therein contained on his part and behalf 
to be performed and fulfilled. And the ſaid plaintif in fact faith, 
that although he the ſaid plaintiff hath always been ready and wil- 
ling to dy and perform every thing in the aforeſaid — 
23 | : | Containe 
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contained on his part and behalf, according to the tenor and effect, 
true intent and meaning of the ſaid agreement, and of his promiſe 
and undertaking in that behalf made as aſoreſaid, and on, &c. at, &c. 
was ready and willing, and offered to accept and take all the 
right, title, and intereſt of faid defendant of in and to ſaid pre- 
miſes in the ſaid agreement mentioned, with the appurtenan- 
ces, and to enter into and take poſſeſſion of the ſame u 

the terins in the aforeſaid agreement fpeeified, and then and 
there required the ſaid defendant to let the ſame unto him the ſaid 
plaintiff, ypon the terms and according to the tenor and effect, 
true intent and meaning of the ſaid agreement: Yet the ſaid plain- 
tiff in fact faith, that the ſaid defendant did not on, &c. nor has 
he at any other time whatſoever LET his right, title, and intere/t 
of, in, and to the ſaid premiſes in the ſaid agreement mentioned, 
to him the ſaid plaintiff, upon the terms and according to the tenor 
and effect, true intent and meaning of the aforeſaid agreement, or 
en any other terms whatſoever ; but on the contrary, the ſaid de- 
fendant wholly refuſed fo to do, and therein wholly failed and made 
default, contrary to the tenor and effect, true intent and meaning 
of faid agreement: by reaſon whereof, and according to the tenor 
and effect, true intent and meaning of the faid agreement, and the 
promiſe and undertaking of ſaid defendant in that reſpe& made as 
aforeſaid, he the ſaid defendant became liable to pay and ought to 
have paid the faid planet the ſaid ſum of nine pounds nine ſhil- 
lings, ſo agreed to be paid by the party neglecting to perform the 
fan reement as aforeſaid, to wit, at, &c. whereof ſaid defen- 
dant „ A to wit, on, &c. had notice: Yet, &c, &c. (com- 
mon concluſion for the nine pounds nine ſhillings), (2d Count 
like the firſt, only making the breach NoT LETTING generally. 
3d and 4th Caunt like the 1ſt and 2d, only omitting every thing 
relative to the depoſit, and make the agreement to ASSIGN inſtead 
of LET, 5th, Money had and received, &c. &c.) V. LAwzs. 


Concerning the SALE, DELIVERY, EXCHANGE, 

and CARRIAGE of GOODS, CATTLE, &c. and 

GOODS LENT and LET TO HIRE ; (inter alia) 

of BAILMENTS, (See NEGLIGENCE,) and for 
_ DECEIT in the SALE, &c. and on WARRANTY, 


MIDDLESEX. If Elizabeth Grantham make you ſecur 3 
then put John Willan, late of London, that he be Vefore — — — 
Jord the king on the morrow of St. Martin, whereſoever, &c. to fendant a quan- 
thew, that whereas the ſaid Elizabeth heretofore, to wit, on, &c. tity of bay, and 
at, &c. had, at the ſpecial inſtance and requeſt of the ſaid John, RR. 


bind the bargain; the defendant promiſed tp pay the remainder of the money at r 


away the hay at the ſame time; but if he ſhould ſuffer the hay to remain on the land after the day, he 


promiſed to pay the rent for that land. The defendant neither pai i 
| d. | paid the remainder of the purchaſe 
one /, cleared away the hay at the time appointed, nor paid the rent that aſterwards — duet 


bargained 


108 


ASSUMPSIT SPECIAL.—CovncerxinG SALE, DELIvery, 


bargained and fold unto him the faid John, at and for a large ſum 
of money, to wit, the ſum of one hundred and fifty pounds, of 
lawful, &c. of which the ſaid John had paid a part, to wit, the 
ſum of ten pounds ten ſhillings, by way of earneſt, a certain large 
quantity of hay, to wit, two ricks of hay, of her the ſaid E. then 
ſtanding and being in and upon certain land, at, &c. for which 
the ſaid E. was liable to pay rent whilſt the ſaid hay remained; and 
the ſaid Elizabeth having then and there a right to call upon the 
ſaid'John for the payment of the remainder of the ſaid money, for 
which the ſo ſold the hay as aforeſaid, and for the removal of the 
ſaid hay from off the ſaid land whereon the ſame ſo was as aforeſaid, 
and being: then and there deſirous of ſuch payment being made to 
her, and of the ſaid hay being fo removed, in order to prevent her 
any longer paying rent for the ſaid land whereon the fame ſo was 
as aforeſaid ; he the ſaid John, in conſideration of ſuch ſeveral pre- 
miſes aforeſaid, and alſo in conſideration that the ſaid E. at the 
like ſpecial inſtance and requeſt of the ſaid John, would give him 
time for the payment of the remainder of the ſaid money for which 
the ſaid hay was ſo fold to him as aforeſaid, and for the clearing 
away of the ſaid hay, undertook, &c. the ſaid Elizabeth, that he 
the ſaid John would pay the remainder of the ſaid money for which 
the ſaid hay was ſo fold to him as aforeſaid, unto her the ſaid 
Elizabeth, in the courſe of a fortnight, and that he would clear 
away the ſaid hay on or before Michaelmas Term then next fol- 
lowing ;z or if it continued longer on the ſaid land, whereon the 
ſame fo was as aforeſaid, that he would pay the rent that ſhould 
be thereby occaſioned or incurred. And the faid plaintiff in fact 
ſaith, that ſhe confiding in the ſaid promiſe and undertaking of the 
ſaid John, did give time unto the ſaid defendant for the payment 
of the {aid remainder of the ſaid ſum of money for which the ſaid 
hay was fo ſold as aforeſaid, and for the clearing away the ſaid hay, 
purſuant to his aforeſaid agreement in that behalf; but the faid 

ohn did not on or betore the ſaid Michaclmas next after the mak- 
ing of his faid promiſe and undertaking, clear away, nor has he as 


yet cleared away the ſaid hay, but, on the contrary, hath ſuffered” 


ag permitted the ſame to be, remain, and continue, and the ſame 
ill continues on the fame land where the ſame fo was at the time 
of the aforeſaid ſale thereof, whereby the ſaid E. hath become lia- 
ble to pay, and hath been forced and obliged to pay a large ſum of 
money, to wit, the ſum of pounds, for the rent of the ſaid 
land, ſince the ſaid time at which the ſaid John ought to have 
cleared away the faid hay as aforeſaid, and occaſioned by the ſame 
not being then cleared away, but continued thereon as aforeſaid; 
wherecf the ſaid defendant afterwards, to wit, on, &c. had no- 
tice. And although the ſaid defendant was then and there re- 
quelted by the ſaid E. to pay the ſaid rent, and alſo the remainder 
of the ſaid money for which the ſaid hay was ſo ſold to him as afore- 
{aid, according to the tenor and effect, true intent and meaning of his 
aforeſaid promiſe in that behalf: Vet the ſaid defendant, not, &c. but, 
& c. Eid not in the courſe of a fortnight after the making of his 

2 promile 
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promiſe and: undertaking, and which hath long ſince elapſed, 
ay, nor has he as yet paid the remainder of the ſaid money for 
which the ſaid hay was fold to him as aforeſaid, amounting to a 
large ſum of money, to wit, the ſum of pounds, of like 
lawful, &c. or any part thereof unto the ſaid Elizabeth, nor has 
he as yet paid or reimburſed her the ſaid rent, ſo occaſioned and 
incurred by the ſaid hay not being cleared away as aforeſaid, or any 
part thereof, but he fo to do hath hitherto wholly. refuſed, and ſtill 
refuſes, contrary to the tenor of his aforeſaid promiſe in that be- 
half, and in breach and violation thereof, to wit, at, &c. 
al V. Lawes. 


MIDDLESEX, to wit. Thomas Bedford complains againſt 
W. Bromfield, eſquire, being, &c. for that whereas before the 
time of making the promiſe and undertaking hereinafter men- 
tioned, the ſaid Thomas Arthur Bedford, deceaſed, which ſaid 
A. B. deceaſed the ſaid Thomas hath ſurvived, to wit, at 
W. in the ſaid county, in the lifetime of the ſaid A. were execu- 
tors of the laſt will and teſtament of J. B. deceaſed, and as ſuch 
executors of the laſt will and teſtament of the ſaid John, before 
and at the time of making the promiſe and undectaking hereinafter 
mentioned, was poſſeſſed of and entitled to a moiety of the intereſt 
of and in certain letters patent of his majeſty our ſovereign lord 
the now king, by his ſaid majeſty before that time granted to 
W. L. the ſaid W. B. and divers other perſons in the ſaid letters 
patent named, for the ſole making of fitile pipes and other fictile 
wares, and alſo of and in a moiety of all the ſtock in trade, uten- 
ſils, and implements uſed in making the ſaid fictile pipes, and 
other fictile wares; and being ſo poſteſſed thereof in the lifetime 
of the ſaid Arthur, to wit, on the fourteenth of July 1769, at W. 
aforeſaid, in the ſaid county, by agreement by and between the 
faid plaintiff and the ſaid A. of the one part, and the ſaid defend- 
ant of the other part, in manner and form following, i. e. the 
faid T. and A. did agree to ſell to the ſaid W. B. all the ſaid ſhare 
and intereſt of them the ſaid Thomas and A. as executors of the 
ſaid J. B. of and in his ſaid majeſty's letters patent, and of and in 
all the faid ſtock and trade, tools, utenſils, and implements uſed in 
making the ſaid fictile pipes, and other fictile wares; and the ſaid 
W. B. did agree to purchaſe. all the faid ſhare of them the ſaid 
Thomas and Arthur of and in the ſaid letters patent, and of and in 


the ſaid ſtock, tools, utenſils, and implements, and in making the ſaid 


fictile pipes, and other fictile wares : and it was then and there agreed 
by and between the ſaid Thomas and Arthur, and the ſaid W. B. 


Declaration by a 
ſurviving execu- 
tor againſt de- 
fendant ſor not 
paying the pur - 
chaſe money for 
teſtator s ſhare 
and intereſt in a 
patent for mak - 
ing file pipes. 


that the value of the ſaid letters patent, ſtock in trade, tools, uten- 


ſils, and implements was three hundred and thirty pounds ſixteen 
ſhillings; and that the faid W. B. his executors, adminiſtrators, 
end — ſhould pay to the ſaid Arthur and Thomas, their execu- 


tors, adminiſtrators, and aſſigns, ſuch a proportion of the ſaid ſum 
of three hundred and thirty pounds ſixteen ſhillings as the 2 


intereſt 
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intereſt of the ſaid Thomas and Arthur of and in the ſaid letters 
patent, flock, tools, utenſils, and implements then bore to the ſhare 
and intereſt of the ſaid M. B. therein, on or before the laſt day of 
Auguſt then next enſuing ; and that the ſaid Thomas and Arthur 
ſhould, upon ſuch payment, convey their ſhare and intereſt of and 
in ſuch letters patent, ſtock, tools, utenſils, and implements to 
the faid W. B. his executors, adminiſtrators or aſſigns: and that 
the ſaid W. B. his executors, adminiftrators, or aſſigns ſhould be 
chargeable from Midſummer-day then laſt paſt, with the whole 
rent of the houſes and premiſes where the ſaid trade had been car- 
ried on. And the ſaid agreement being ſo made, &c. (Mutual 
promiſes.) And the ſaid Thomas avers, that the ſhare and intereſ} 
of the ſaid I homas and Arthur in the ſaid letters patent, ſtack, 
tools, utenſils, and implements, at the time of making the ſaid 
agreement, bore an equal proportion to the ſhare and intereſt of 
the ſaid W. B. therein, that is to ſay, they the ſaid Thomas and Ar- 
thur had one moiety thereof, and the ſaid W. B. the other moiety 
thereof, to wit, at W. aforeſaid. And the faid Thomas further 
avers, that the proportion of the ſaid ſum of three hundred and 
thirty pounds nxteen ſhillings which belonged to the ſaid Thomas 
and Arthur, in the life-time of the ſaid Arthur, of and in the faid 
letters patent, ſtock, tools, utenſils, and implements at the time 
of making the ſaid agreement, bore to the ſhare and intereſt of the 
faid W. B. therein, was one hundred and ſixty- five pounds eight 
ſhillings, one moiety of the ſaid three hundred and thirty pounds 
ſixteen ſhillings, (that is to ſay) at W. aforeſaid, in the faid 
county ; whereof, &c. had notice. (2d Count voy fold and 
celivered—=quantum val. 4th, Work and Ya our—guantum 
meruit, Money paid, laid out and expended, and had and re- 
ceived. Breach to the whole.) F. Bos LE. 


Declaration CUMBERLAND, to wit. Ann Armſtrong, widow, admi- 
by aamirifiratrix. niſtratrix of all and ſingular the goods and chattels, rights and 
Iſt * a effects which were of W. A. deceaſed, at the time of his death, 
E who died inteſtate, complains againſt . A. being, &c. for that 
the plaintiff a whereas, on, &c. at, &c. in conſideration that the ſaid W. A. 
32d ſhare of a in his lifetime, at the ſpecial inſtance and requeſt of the ſaid J. A. 
thip by inſtall- had purchaſed in his own name, a certain brigantine or veſſel 
22 nar wh called, &c. at or for the price or ſum of four hundred pounds, for 
es prom'©; the uſe and in truſt as to one thirty-ſecond ſhare thereof for the 
faid J. A. he the ſaid J. A. undertook, and then and there faith- 
fully promiſed the aid W. A. to pay him one thirty-ſe- 
cond” part or ſhare of the ſaid fam of four hundred and 
ninety pounds, in manner following, that is to ſay, a thirty- 
ſecond part or ſhare of twenty-one pounds part thereof when 
zd Count, in- he the ſaid J. A. ſhould be thereto afterwards — And 
eee aſ- whereas alſo the ſaid J. A. in the lifetime of the ſaid W. A. to 
umpfit for the wit, on, &c. at, &c. was indebted, &c. ¶ Money laid out.] And 


, rare of ® whereas allo the Haid. J. A. afterwards, and in the lifetime of the 


ed and fo by plairtiff to defendant, (aid 
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ſaid W. A. to wit, on, &c. at, &c. was indebted to the ſaid 

W. A. in the further ſum of fifty pounds of, &c. for a like ſhare, 

to wit, a thirty-ſecond part or ſhare of another brigantine or veſ- 

ſel, by the ſaid William before that time bargained and fold to the 

faid J. A. at his like ſpecial inſtance and requeſt, and being fo 

indebted, &c. &c. And whereas alſo the ſaid J. A. afterwards, 

and after the death of the faid W. A. to wit, en, &c. at, &c. | : 
was indebted to the faid Ann, &c. [Money paid, laid out, &c.] Put ſome day 
And whereas alſo afterwards, and after the death of the faid W. A. dhe he are of 
to wit, on, &c. at, &c, was indebted to the ſaid Ann, as adminiſtra- may 

trix as aforeſaid, in the ſum of other fifty pounds of, &c. for a certain 

ſhare, to wit, a thirty-ſecond ſhare of another brigantine or veſſel 

by the ſaid W. A. in his lifetime before that time bargained and 

fold to the ſaid J. A. at his like ſpecial inſtance and requeſt, and 

being ſo indebted, &c. And whereas alſo, &c. [an account Concluſion to a 
ſtated with the plaintiff as adminiſtratrix.] Yet the ſaid J. A. not Declaration at 
regarding, &c.. but contriving, &c. the ſaid W. A. in his life- gusta d- 
time, and the ſaid Ann as adminiſtratrix as aforeſaid, after te 
death of the ſaid William, to which ſaid Ann adminiſtration of 

all and fingular, &c. &c. (Finiſh as common with profert of 

Jetters of adminiſtration.) SG. Woo. 


LONDON, to wit. Charles Mills v. George Shipley. For Declaration in 
that whereas the ſaid George, before and at the time of the mak- aſfumpnt for the 
ing of the ſeveral promiſes and undertakings hereafter mentioned, „e of Hin? 
exerciſed and carried on the trade and buſineſs of a dreſſer of ſkins 8 3 2 
into leather, to wit, at, &c.; and the ſaid George ſo being a Sina hs 
dreſſer of ſkins as aforeſaid, whilſt he ſo exerciſed and carried "ON dreſs into lea- 
ſuch trade and buſineſs, to wit, on, &c. in conſideration that the cher, and which, 
laid Charles, at the ſpecial inſtance and requeſt of the ſaid George, ner with 
had delivered, and cauſed to be delivered to the ſaid George, di- 2 "pong : 
vers age quantities of ſkins, to wit, one thouſand one hundred deftroyed by 
ſkins of him the ſaid plaintiff, of a large value, to wit, of the fire, on an im- 
value of one hundred and fifty pounds of, &c. to be by him the Pied contra of 
ſaid defendant, in the way of his faid trade and buſineſs, dreſſed 24 and d Con 
into leather for him the faid plaintiff, for a certain reward to be nearly 3 
therefore paid to him the ſaid defendant, he the ſaid defendant un. as firſt. 
dertook, and faithfully promiſed the ſaid plaintiff, that he the ſaid 4ch Count on a 
defendant would dreſs ſuch ſkins for him the faid plaintiff, and take Plomiſe to re | 
ſuch due and proper care thereof, and alſo indemnify him the ſaid go, ar Kin? 
plaintiff r any loſs or damage of or to the ſame by the ca- ed. Breach for 
ſualty of fire: and although the faid ſkins were afterwards, and not delivering. 
whilſt the ſaid defendant had the fame for that purpoſe as afore- 5* Count for 
faid, to wit, on, &c. damaged and deſtroyed by the caſualty of gens gente 
fire, and were thereby wholly and entirely loſt; and although the by plaintif to 
laid defendant was then and there required by the ſaid plaintiff to defendant to 
indemnify him againſt ſuch loſs and damage, according to the refs, and ac- 
tenor and effect of his aforeſaid promiſe and undertaking in that untigß to the 
| Let the ſaid defendant, not regarding his ſaid promiſe and "4g ION 

undertaking, 
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undertaking, but contriving, &c. the ſaid plaintiff did not nor 

would then and there indemnify,” nor hath he as yet in any man- 

ner whatſoever indemnified him the ſaid plaintiff againſt the ſaid 

loſs or damage, or any part thereof, but he ſo to do hath hitherto 

wholly refuſed, and ſtill doth refuſe, and the ſaid plaintiff hath 

not as yet received any recompence or equiyalent for the fame, to 

28 Count, wit, at, c. And whereas afterwards, and whilſt the ſaid George 
IE ſo exerciſed and carried on ſuch trade and buſineſs of a dreſſer of 
ſkins into leather as aforeſaid, to wit, on, &c. in conſideration 

that the ſaid plaintiff, at the ſpecial inſtance and requeſt of the 
ſaid defendant, had delivered, and cauſed to be delivered to him 

the ſaid defendant, in the way of his aforeſaid trade and buſineſs of 

a dreſſer of ſkins into leather, divers large quantities of ſkins, to 

wit, one thouſand one hundred ſkins of the faid plaintiff of a large 

value, to wit, of the value of one hundred and fifty pounds, of, 

&e. to be dreſſed into leather by him the ſaid defendant for the 

ſaid plaintiff, he the ſaid defendant undertook, &c.. the faid plain- 

tiff to according'y dreſs. ſuch laſt-mentioned ins for him the ſaid 

plaintiff, and to take due and proper care thereof; and although 

ne the ſaid George had and received the ſaid ſeveral ſkins of and 

from the ſaid Charles as aforeſaid, on the occaſion and for the 

purpoſe laſt aforeſaid, to wit, at, &c.: Yet the ſaid defendant, 

not regarding, but contriving, &c. the ſaid plaintiff in this be- 

half, did not, whilſt he had ſuch ſkins as aforeſaid, take due and 

| proper care thereof, but omitted and neglected ſo to do; and on 
(in zd Count,) the contrary thereof, he the ſaid defendant afterwards, and (1) 
(x) ** afier the c0hilſt the ſaid laſi-menttoned ſeins were in his poſſeſſion for the pur- 
— poſe laſt aforeſaid, to wit, on, &c. at, & c. took ſo little and ſuch bad 
tioned tins to Care of the laid laſt- mentioned ſkins, and kept the ſame ſo negli- 
him the ſaid gently, that the ſaid ſkins became and were thereby then and there 
George, and burnt, damaged, deſtroyed, and conſumed by fire, and were and 
whilſt he had are thereby wholly loſt unto him the ſaid plaintiff, to wit, at, &c. 
POET And whereas, &c. &c. (This Count ſame as the 2d Count, only 
ſaid ba Iment of OMitting what is in italic, and inſerting in lieu thereof what is in 
the ſame." margin) And whereas afterwards, and whilſt the ſaid defendant 
34 Count. ſo exerciſed and carried on ſuch trade and buſineſs. of a dreſſer of 
4th Count. (Fins as aforeſaid, to wit, on, &c. in conſideration that the ſaid 
plaintiff, at the like ſpecial inſtance and requeſt of the ſaid de- 

fendant, had deliverec, and cauſed to de delivered in the way of 

his aforeſaid trade and buſineſs, divers other large quantities, to 

wit, one thouſand one hundred other ſkins of him the faid Charles, 

of a large value, to wit, of the value of other one hundred and 

fifty pounds, of, &c. to be dreſſed by him the ſaid defendant for 

the ſaid plaintiff for a certain other reward to be paid unto him 

the ſaid George, he the ſaid defendant undertook, &c. the ſaid 

plaintiff to redeliver the ſaid laſt- mentioned ſkins unto him the 

laid plaintiff when and as the ſame ſhould be dreſſed, and when as 

he the ſaid defendant ſhould be thereto requeſted: And the ſaid 

plaintithgin fact ſays, that although he the ſaid George had and 
received the ſaid laſt· mentioned fkins of aud from the faid Charts 
4 SE on 
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on the 6ecaſion and for the purpoſe laſt aforeſaid, to wit, at, &c. ; 
and although afterwards, and before the exhibiting the bill of the 
ſaid plaintiff, to wit, on, &c. a certain large part, to wit, &c. 
of the ſaid laſt- mentioned ſkins, had been and were dreſſed into 

leather, and were then and there in the poſſeſſion of the faid 
George ſo dreſſed into leather; and although the ſaid plaintiff 
then and there requeſted the ſaid defendant to redeliver ſuch laſt 
mentioned ſkins unto him the ſaid plaintiff, and then and there 
applied to him for the ſame; and although he the ſaid Charles was 
then and there ready and willing, and tendered and offered to pay 
the ſaid defendant all charges for and on account of the faid dreſſing 
of the ſaid laſt-mentioned ſkins: Yet the ſaid defendant, not te- 
garding, &c. but contriving, &c. the ſaid plaintiff in this behalf, 
Ta not nor would not, when he was ſo requeſted as aforeſaid, re- 
deliver to the ſaid Charles the ſaid Jaſt-mentioned ſkins, or any 
part thereof, ſo dreſſed as aforeſaid, or in any other ſtate or con- 
dition whatſoever, but he ſo to do then and there, and always 
from thence hitherto, hath refuſed and neglected, and on the con-„ 
trary thereof, afterwards, to wit, on, &c. converted and diſpoſed 


13 


thereof to his own uſe. Aud whereas afterwards, and whilſt the $th C. 


faid George exerciſed and carried on ſuch trade and buſineſs of a 
dreſſer of ſkins into leather as aforeſaid, to wit, on, &c. at, &c. 
in conſideration that the ſaidplaintiff, at the like ſpecial inſtance 
and requeſt of the ſaid George, had delivered, and cauſed to be 
delivered to the ſaid George in the way of his aforeſaid trade and 
buſineſs, divers other large quantities of ſkins of the ſaid plaintiff, 
of a large value, to wit, of, &c. to be dreſſed into leather for him 
the ſaid plaintiff for a certain other reaſonable reward to him the 
ſaid defendant, he the ſaid defendant undertook, &c. the ſaid 
Charles to accordingly dreſs ſuch laſt- mentioned ſkins for him the 
ſaid Charles, and to render him a reaſonable and juſt account 
thereof whenever he ſhould be thereunto required; and although 
he the ſaid defendant had ard received the ſaid laſt- mentioned ſkins 
for the purpoſe of ſo dreſſing the fame as aforeſaid ; and although 
a reaſonable time for that purpoſe hath long ſince elapſed ; and al- 
though, after the expiration of that time, and before the exhibit- 
ng of the bill of the ſaid plaintiff, to wit, on, &c. the ſaid plain- 
tiff requeſted him the ſaid George to render him a juſt and reaſon- 
able account of and in reſpect of the ſaid laſt mentioned ſkins : 
Yet the ſaid defendant, not regarding, &c. but contriving, &c. 
hath not as yet dreſſed into leather for him the ſaid Charles the 
ſad laſt- mentioned ſkins, or any part thereof, but he fo to do hath 
hitherto wholly refuſed, and ſtill refuſes to do; and the ſaid laſt- 
mentioned ſkins are ſtill wholly undelivered and unaccounted for 
unto him the ſaid Charles, contrary to the tenor and effect of the 
ſaid laſt-mentioned promiſe and undertaking of the ſaid defendan 


to wit, at, &c. And whereas afterwards, to wit, on, &c. at, '6eh Count, on a 
&c. in confideration that the faid plaintiff, at the like ſpecial in- promiſe to pay 
Taye and requeſt of the ſaid defendant, had before that time per- guantum walce 


OL, . ' 
I mitted == 


ſor ſome 
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mitted and ſuffered the faid defendant to have, retain, and convert 
to his own uſe and benefit, divers other large quantities of ſkins 
of him the ſaid plaintiff, before then delivered to the ſaid plaintiff, 
and that the ſaid detendant, undet and by virtue of that permiſſion, 
had accordingly retained and converted ſuch ſkins to his own uſe 
and benefit, he the ſaid defendant undertook, &c. the ſaid plaintiff 
to pay him ſo much money as the ſaid laſt- mentioned ſkins were 
reaſonably worth at the time of ſuch converſion thereof, whenever 
he the ſaid George ſhould be thereto aſterwards requeſted: And 
the ſaid plaintiff avers, that the ſaid laſt-mentioned ſkins, at the 
time of the converſion, were reaſonably worth a large ſum of mo- 
ney, to wit, the ſum cf wa of, &c. to wit, at, &c, 
_ __ Whereof the ſaid dcfendant afterwards, to wit, on, &c. at, &c, 
5th Count. had notice. And whereas, &c. (goods fold and delivered, &e. 
3h Count. &c.) And whereas, &c. (quantum meruit to ditto.) And 
gth Count. whereas, &c. (moncy had and received; an account ſtated ; and 
common concluſion.) Defendant pleaded the plea of “ non aſ- 
ſumpſit.“ | 


1 Am of opinion, that in the caſe S. (the deferdant) or his ſervants, the 
Nated, the deteridant is nct anſwerable fire will be conſidersd as the act of God; 
to the owner for the loſs of the tkirs, the in which cafe, even a common carrier 
deſtruction of them being by fire, with= would be excuſed, and 4 fertiori a ma- 
out any fault cr negligence, merely by nufacturer having in his hands goois in 
accident. The ground of defence is, tle the cute of his buſinzſs to be manu- 
manner of the loſs, which mutt be proved; factured, EDM AUD BEAR CRO. 
and if there is no fault imputabir to Mr. ; 


Declaration in LONDON, to wit, John Law, late of Rotherhithe in the 
©. B. maſſump- county of Surry, dealer in ſtores, was attached to anſwer unto 
wy bears ml tw Joſeph B. in a plea of treſpaſs on the cafe ; and thereupon the ſaid 
tiff would jul Joſeph, by Alexander Dickſon his attorney, complains, for that 
an undivided Whereas the ſaid Joſeph, before and at the time of the making the 
moiety of l- promiſes and undertakings of the ſaid Jchn hereafter next men- 
ee fe- , tioned, was lawfully poſleſſed of divers large quantities of ſpiritu- 
eneant agreed k : : 

to take them, OVS liquors, goods, and merchandizes of a large value, to wit, 
and pay pl-intiff of the value of two hundred and ninety pounds nve ſhillings of 
by acteftarces at Jawful money of Great Britain, being his own proper goods and 
two ard ite chattels; and being ſo thereof poſſeſſed heretofore, to wit, on tie 


months, | NY ; , 
10 Conde, for 8 tenth of June A. D. 1788, at London, to wit, in the pariſh of 


' moiety of li. St. Mary le Bow in the ward of Cheap, in conſide ration that the 


quors bargained ſaid Joſeph, at the ſpecial inſtance and requeſt of the ſaid Jobn, 
and fold. would bargain and ſell to him the ſaid John one undivided moiety 
30 Count, or half part of the ſaid liquors, goods and nierchandizes at and for 
Then FI certain ſum of money, to wit, the ſum of one nundred and forty- 
hve pounds two ſhillings and hxpence of like lawful money of 

Great Britain, to be therefore paid by the Lid John, he the fſaid 

John undertook, and then and there taitffully promiſed the ſaid 

„ Jeſzph to pay him the ftaid ſum of one hundred and forty-bve 

pounds two ihillings and {:xpence in ready money, QF by bis = | 
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faid John's acceptance at one, two, and three months, from the 


ſame day and year aforeſaid : And the ſaid Joſeph avers, that he, 
confiding in the ſaid promiſe and undertaking of the ſaid John ſo 
by him made in manner and form aforeſaid, did aſterwarde, to wit, 
on the ſame day and year aforeſaid, at L. aforeſaid, in the pariſh 


and ward aforeſaid, bargain and ſell the ſaid undivided moiety, or 


half part of the ſaid liquors, goods, and merchandizes to the ſaid 
John, who then and there bought the ſame at and for the ſaid ſum 
of one hundred and forty-five pounds two ſhillings and ſixpence: 
Yet the ſaid John, not regarding his ſald promiſes and undertak- 
ings ſo by him made in manner and form aforeſaid, but contriving 


and fraudulently intending craftily and ſubtilly to deceive and de- 
fraud the ſaid Joſeph in this behalf, hath not paid the ſaid ſum of 


one hundred and forty-five pounds two ſhillings and ſixpence, or 
any part thereof, to him the ſaid Joſeph in manner aforeſaid, or 


otherwiſe howſoever (although to do this he the ſaid John was re- 


queſted by the ſaid Joſeph afterwards, to wit, on the ſame day and 
year aforeſaid, and often afterwards, to wit, at L. aforeſaid in the 
pariſh and ward aforeſaid) ; but he to do this hath hitherto wholl 


refuſed, and ſtil] refuſes ſo to do. And whereas the ſaid John af- 2d Court, 


ferwards, to wit, on the firſt of April A. D. 1790, at L. afore- 
ſaid in the pariſh and ward aforeſaid, was indebted to the ſaid Jo- 
leph in the ſum of two hundred pounds of lawful money Of Great 
Britain, for one undivided moiety or half part of certain other 
liquors, goods and merchandizes by the ſaid Jofeph before that 
time bargained and fold to the ſaid John, and at his like ſpecial 


inſtance and requeſt ; and being fo indebted, he the ſaid John, in 


conſideration thereof, afterwards, to wit, on the ſame day and 


year laſt aforeſaid, at L. aforeſaid in the pariſh and ward aforeſaid, 
undertook, and then and there faithfully promiſed the ſaid Joſeph 


to pay him the ſaid laſt-mentioned ſum of money, when he the faid 


John ſhould be thereto afterwards requeſted, And whereas af- zd Count, 
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terwards, to wit, on the fame day and year laſt aforeſaid, at L. guantum merait. 


aforeſaid in the pariſh and ward aforeſaid, in conſideration that the 
faid Joſeph had before that time bargained and fold one other un- 


divided moiety or half part of certain other liquors, goods, and 


merchandizes to the ſaid John, and at his like ſpecial inſtance and 


requeſt, he the ſaid John undertook, and then and there faithfully 


promiſed the faid Joſeph to pay bim ſo much money as he therefore 
reaſonably deſerved to have of the ſaid John, when he the ſaid 
John ſhould be thereto afterwards requeſted : And the ſaid Joſeph 
avers, that he therefore reaſonably deſerved to have of the faid 
John' the further ſum of two hundred pounds of like lawful, &c. 
to wit, at L. aforefaid in the pariſh and ward aforeſaid; whereof the 
ſaid John afterwards, to wit, on the ſame day and year laſt afore- 
laid, there had notice. (Other Counts for goods fold and deliver - 
ed; money paid, &c.; and common breach to the latter Counts.) 


14 MIDDLESEX, 


—— — — 


116 ASSUMPSIT SPECIAL.—CoNcErninG SALE, DEtivey, 


Declaratien in MIDDLESEX, to wit. J. S. complains of R. B. S. (hav. 
alſumpfie by the ing privilege of parliament,) and T. L. T. W. and J. R. being 
eee * in the cuſtody of the marſhal of the marſhalſea of our ſovereign 
miſſors to Ce- lord the king, before the king himſelf, of a plea of treſpaſs on the 
vent-garden caſe, &c. for that (1) whereas before the mating of the promiſe 
and D. ury late and undertaking hereafter next mentioned, to wit, on the twenty- 
Thearesag tal ſeventh day of July in the year of Our Lord 1789, the ſaid R. B. 
of th dcatres and the /aid T. L. then being joint proprietors of a certain theatre 
for breach of called the Theatre Royal in Drury-lane, and one T. H. then being 
agreement to the proprietor of a certain other theatre called the Theatre Royal in 
purchaſe them Copont-garden, had reſpeAively granted to the ſaid J. S. divers, to 
RT's wit, one hundred written inſtruments or licences under the hang; 
(1) „ Ard and ſeals of the ſaid R. B. T. L. and T. H. reſbectively, purport- 
ing to be joint freedoms or free admiſſions to the ſaid T heatres Royal 

in Drury lane and Covent-garden reſpectively, to ſee the theatrical 
and other performances there, in manner and for the time therein 
Feſpeftively mentioned, at and jor a large ſum of money then paid to 
the ſaid R. B. S. and T. L. and to the ſaid T. H. by the ſaid 
plaintiff for each and every of the juin licences or joint freedoms fo 
by them granted as aforeſaid, that is to jay, at end for the ſum or 
price of ſixty pounds of lawful money of Great Britain, for, each 
and every of the faid licences or joint freedoms ſo by them reſpettively 
granted a the ſaid plaintiff as aforeſeid. (a) And whereas after 
the granting of the ſaid joint freedoms and free admiſſions as above 
mentioned, and before and at the time of making the promiſe and 
undertałting hereinofter next mentioned, the ſaid T. . and the 
Jul R. became and were joint proprietors together with the 2 
R. B. and the ſaid T. L. of the ſaid Theatre Royal in Drury-lane, 
and /iill are preprietors thereof. And wherees, after the time f 
the granting of the ſaid freedom as above mentioned, and before the 
time of the making the promiſe and undertaking hereinafter next 
mentioned, the ſaid plaintiff had fold and diſpoſed of divers of the 
ſaid joint freedoms or free admiſſions, but the remainder thereof then 

remained in the 1 of the ſaid plaintiff undiſpoſed of. And 

whereas the ſaid defendants ſo being ſuth joint proprietors of the ſaid 

Theatre Royal in Drury lane as afareſaid, and divers of th jaid 

Joint freedems fo granted by the ſaid R. B. T. L. and T. H. a 

above mentioned, ſlill remaining in the hands and poſſeſſ.on of the ſaid 

(2) *afterwards, Paintiſf undiſpoſed of as aforeſaid, on the ſecond day of February 
to wit, on the gth In the year of Our Lord 1791, at Weftminſter (2) in the laid 
day of Auguft county, in conſideration that the ſaid plaintiff, at the (3) ſpecial 
nn By ma , inſtance and requeſt of the ſaid defendants, would agree to deliver 
at Weſtminſter Up to them (4) the moicty of /uch of the joint freedoms granted by 


aforeſaid,” (3) “ ke” (4) © divers, to wit, ſixty- eight other freedoms or free admiſſions to 
the theatre royal in Drury.lane, of which faid laſt. menticned theatre the faid defendants were pro- 
Prictors as aforeſaid 3 which faid laſt-mentioned treedoms had bern befcre that time duly granted by 
certain proprietors of the ſaid theatre to the ſaid plaint.ff for a certain v.luab!'e confideration paid by the 
ſaid plaintiff for tie ſame, they the ſaid defendants undertook, ard to the ſaid plaintiff then and there 
faithiully promifed the ſaid plaintiff to accept and take back the ſame from the ſaid plaintiff, and 10 
pay for che n what he the ſaid plaintiff paid for the ſame ;* 


| (a) Weſtley and Richardſon became partners, after the grams for the admiſſions, 
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the ſaid R. B. and T. L. and the ſaid T. H. as above mentioned, 

as then remained unſeld and undilpoſed of by the ſqid plaintiff, they 

the ſaid defendants undertook, and to the ſaid plaintiff then and 

there faithfully dere "od fo accept the ſame of him the ſaid plain- 

"ff and to repay to him the ſaid 1 A the original price paid by 

the ſaid plaintiff for the ſaid Joint freedoms as aſoreſuid, and to p 

to the ſaid plaintiff for the ſame ant the twenty-ſecond d of LT, 

then next, and to pay and allow to the ſaid plaintiff intereſt for the 
ſum coming te win) and by reaſon of the ſaid repurchaſe from the 
ſaid twenty-ſecend day of February in the year aforeſaid, And the 

faid plaintiff in fact ſays, that he the faid plaintiff afterwards, to 

wit, on the day and year laſt aforeſaid, at Weſtminſter aforefaid in ; a 
the ſaid county, did agree to deliver up (5) to them the ſaid de- £027 ho _ 
fendants the matety of ſuch of the joint freedoms, granted by the ſaid ED 
R. B. and T. L. and the ſuid T. H. as aboue mentioned, as then 

remained unſold and undiſpoſed of by the ſaid plaintiff, and (6) was (6) © did” 
then and there (7) ready andwilling to deliver up the ſame to the (7) © offer® 
le defendants as aforeſaia, and from that time hitherto hath 

en and ſtill is ready and willing to deliver up the ſame to them; 

and afterwards, to wit, on the day and year laſt aforeſaid, at 

Weſtminſter aforeſaid in the ſaid county, tendered and offered ta 

deliver up the ſame to the ſaid defendants as aforeſaid. And the ſaid 

plaintiff in fact further ſays, (8) that at the time of making the ſaid 33 
agreement, promiſe, and undertaking, there were and jill are re- — — 
maining in the hands and poſſeſſion of the ſaid plaintiff, divers, ſum paid by the 
to wit, ſixty-erght of the ſaid joint freedoms unſold and undiſpaſed ſaid plaintiff for 
of, and that the original price paid by the ſaid plaintiff for the ſaid be ſaid laſt 
joint freedoms ſo remaining unſold amounts to à large ſum of money, COT 
to wit, the fum of four thouſand and eighty pounds of lawful money 3 — fr — 
of Great Br. tain, to wit, at Meſiminſter aforeſaid in the ſaid money, to wit, 
county ; of all which ſaid premiſes the ſaid defendants afterwards, cheſum of 204c1. 
to wit, on the day and year laſt aforeſaid, (9) there had notice; „reef 

Yeh the ſaid defendants, not regarding their ſaid promiſe and un- 2 ee 
dertab ing ſo by them made as aforeſaid, (10) would not, nor would ſaid in the coun, 
1 them accept and take back (11) the moiety of the ſaid joint ty aboreſaid, 
freedms of and from the ſaid plaintiff as above ment ianed; nar did (10]“ have, and 
the ſaid defendants, or either of them, on the twenty-ſecond day 0 _ ge ON . 
Auguſt then next enſuing, or at any other time whatſoever, pay 4 wholly refoſed 
{be ſaid plaintiff the ſum, of two thouſand and forty pounds, being a t . 
mozety of the ſaid ſum of jour thouſand and eighty pounds ſo being (17) © of and 
the original price paid by the jaid plaintiff for ſuch of the joint from the ſaid 
Jreedonss granted to him by the ſaid R. B. J. L. and T. H. as ws ergy 
2 which, at the time of the making of the promiſe and un- freedoms as laſt 
ertahing by the ſaid defendants as aforeſaid, remained and flill atoreſaid, or to. 
demains unſold and undiſpaſed of by the ſaid plaintiff as aforeſaid, pay to the ſaid 
together with intereſt upon the faid two thouſand and forty pounds 3 


ſ : I : laſt mention ed 

um of 2040l. ſo being the original price or ſum paid by the ſaid plaintiff for the ſame, and to accept 
and take back the \ id laſt · mentioned freedoms, and to pay to the ſaid plaintiff the ſaid laſt- mentioned 
aum of 20401. "they the aid defendants do and each of thera coth Ri rpfuſp.”. =D 
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from the ſaid ſecond day February in ibe year aforeſaid, nor am 
part thereof, but to accept and take back the ſaid moiety of and from 
the ſaid plaintiff, or any part thereof, and to pay the ſaid ſum of tu 
thouſand and forty pounds with intereſt as aforeſatd, or any part there. 
af, to the ſaid plaintiff, they the ſaid defendants have, and each of then 
bath, hitherto wholly refuſed, and ſtill do and each of them doth refuſe, 
to wit, at Weſtminſter aforeſaid in the faid county. (2d Count, 
Jeaving out what is in italic in the 1ſt Count, and inſerting 
what is within inverted commas in the margin. Counts 
for divers “ grants, licences, freedoms, and free admiſſions to the 
theatre royal in Drury lane, and other goods, wares, and mer- 
chandizes ſold and delivered ;”” quantum meruitz ditto bargained 
and ſold, and quantum meruit ; money had and received, paid, 
E lent; account ſtated; and common concluſion ) £ 
The agreement is in theſe words: original price paid by Mr S. Mr. S. iswilling 
% Terms were agreed to between Mr. to ahide by thoſe terms, and to pay Mr, 
S Mr. H. and Mr. S. in January and S. intereit for the ſame, coming to hi 
February laſt, by which Mr. S. agreed on the repurchaſe, from the day of tlut 
to repurchaſe his mniety of ſuch of the meeting, Auguſt th, 1791. Payment 
Joint freedoms granted by him and Mr. to be made on Monday ſe 'nnight. 
H. as remained unfold by Mr. S. at the SF - J. 3. & J. S.“ 
: *, 


e ke” NORFOLEK, to wit. Nathaniel Fiſh complains of Charles 
7 Hawkeſly, being in the cuſtody of the marſhal of the marſhalſea 
ing bargained of our lord the king, before the king himſelf ; for that whereas the 
and feld. faid Nathaniel, before and at the time of the making of the pro- 
a Count. miſe and undertaking of the ſaid Charles hereinafter next men- 
tioned, to wit, on the tenth day of September 1787, at Lynnin 

— bay pan" the county of Iorfolk, was poſſeſſed of a conch pane of great 
Gderation exe- value, to wit, af the value of thirty- ſix pounds of lawful money 
eutory. of Great Britain, whereof the ſaid Charles, before and at the time 
an of the making of the ſaid promiſe and undertaking of him the ſaid 
Charles hereinafter next mentioned, to wit, on the ſame day and 

year aforeſaid, at L. aforeſaid, in the county of N. had notice? 

and thereupon afterwards, to wit, on the ſame day and year afore- 

faid, at L. aſoreſaid, in the county of N. in conſideration that the 

ſaid Nathaniel, at the ſpecial inſtance and requeſt of him the ſaid 

Charles, would fel! to him the ſaid Charles one-third part or ſhare 

of his the ſaid Nathaniel's intereſt in the ſaid gelding, he the ſaid 

Charles undertook, and then and there faithfully promiſed the faid 

Nathaniel to pay him the ſum of twelve pounds, when the faid 

Charles ſhould be thereunto afterwards requeſted : And the faid 

Nathaniel in fact ſays, that he, confiding in the faid promiſe and 

undertaking of the ſaid Charles, afterwards; to wit, on the ſame 

day and year aforeſaid, at Lynn aforeſaid, in the county aforeſaid, 

did fell to the ſaid Charles one-third part or ſhare of his the ſaid 

Nathaniel's intereſt in the ſaid gelding ; whereof the ſaid Charles, 

afterwards, to wit, on the ſame day and year aforeſaid, at L. 

aforeſaid, in the ſ id county of N. had notice: and by reaſon of 

tne ſaid premiſes, and by virtue of his faid promiſe and undertak- 

ing, then and there became able to pay to the ſajd Nathaniel = 

. v1 F ans \ 1 | 
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ſaid ſum of twelve pounds, when he the ſaid Charles ſhould be 
thereunto afterwards requeſted. And whereas aifo afterwards, to 2d Count, had - 
wit, on the ſame day and year aforeſaid, at Lynn aforeſaid, in the ſold th1d, vatu.. 
faid county of Norfolk, in conſideration that the faid Nathaniel, e rn 
at the ſpecial inſtance and requeſt of the ſaid Charles, had before Sn 
that time fold to the ſaid Charles one - third part of a certain other 4 

elding at the time of the ſaid laſt- mentioned fale, the property of 
him the ſaid Nathaniel, and then and there valued by the ſaid Na- 
thaniel and the ſaid Charles at the price or ſum of thirty- ſix 

nds, he the ſaid Charles undertook, and then and there faith- 

fully promiſed the ſaid Nathaniel to pay him the ſum of twelve 
pounds of lawful money of Great Britain, when he the ſaid Charles 
ſhould be thereto afterwards requeſted. And whereay alſo,” before ,, 3 WT 
the time of the making of the prom iſe and undertaking of the ſaid - fend 5 
Charles hereinafter next mentioned, to wit, on the tenth of Sep- ing to J. C. at, 
tember in the year of Our Lord 178 aforeſaid, at Lynn aforefaid, &. to be match- 
in the ſaid county of N. the ſaid Nathaniel was poſſeſſed of a cer- 3 ag, m_ 
tain other gelding of great value, to wit, of the value of thirty-ſix 0 ey 
pounds of lawful} money of Great Britain; and the ſaid Nathaniel feadant a | 
being ſo thereof poſſeſſed, on the ſame day and year laſt aforeſaid, otherwiſe a 
at L. aforeſaid, in the faid county of N. in conſideration that the third withplain- 
ſaid Nathaniel, at the ſpecial inſtance and requeſt of the ſid o_ 8 4 
Charles, would agree to permit and ſuffer the ſaid Charles to be- fendant took 5 
come à purchaſer of a certain part or ſhare of the ſaid laſt men- third at 121. 
tioned gelding, and would fend and deliver, or cauſe to be fept 
and delivered, the ſaid laſt mentioned gelding to one John Church 
at Epping in the county of Eſſex, to be by him the ſaid J. Church 
entered or matched fo run a certain horſe-race or certain borſe- 
races, he the ſaid Charles undertook, and then and there faithfully 
Rom the ſaid Nathaniel, that if the ſaid John Church, upon 

eing applied to and requeſſed to beeome a purchaſer of one-fourth 
part or ſhare of the ſaid Jaſt mentioned gelding, ſhould refuſe ta 

urchaſe ſuch fourth part or ſhare, he the ſaid Charles would be- 
come a purchaſer of one- third part or ſhare of the ſaid laſt men- 
tioned gelding, and would pay to the ſaid N. the price or ſum of 
twelve pounds of lawful money of Great Britain for ſuch third 
part or ſhare ; and that if the ſaid John Church ſhould agree ta 
become a purchafer of ane-fourth part cr ſhare of the ſaid laſt 
mentioned gelding, he the ſaid Charles would a!ſo become a 
purchaſer of one-fouxth part or ſhare of the ſaid laſt men- 
tioned gelding, and would pay to the ſaid Nathaniel the price 
or {um of nine pounds for ſuch fourth part or ſhare of the ſaid laſt 
mentioned gelding: And the ſaid Nathaniel avers, that he, con- 
hiding in the faid laſt mentioned promiſe and undertaking of the ſaid 
Charles fo by him made as laſt aforeſaid, to wit, on the ſame day 
and year laſt aforeſaid, to wit, at 'L. aforeſaid, in the county 
of N. did agree to permit and ſuffer the ſaid ( harles to become a 

urchaſer of a certain part or ſhare of the ſaid laſt mentioned geld- 
ing, and did then and there cauſe the faid laſt mentioned gelding 
to be ſent and delivered to the ſaid John Church at Epping afore- 
Lid, to be by him entered or matched to run a certain horſe-race 


I 4 | CL 
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or certain horſe-races. And the ſaid Nathaniel further in fag 
ſays, that the faid John Church afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at Lynn aforeſaid in the ſaid county of 
Norfolk, was applied to and-requeſted to become a purchaſer of 
one-fourth part of the ſaid laſt mentioned gelding, and that the ſaid 
John Church then and there refuſed to become a purchaſer of the 
ſaid fourth part of the ſaid laſt mentioned gelding ; of all which 
premiſes he the ſaid Charles afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at Lynn aforeſaid, in the faid county of 
Norfolk, had notice; and then and there, by the permiſſion of 
the ſaid Nathaniel, became purchaſer of one-third part or ſhare of 
the ſaid laſt mentioned gelding ; by reaſon whereof, and by virtue 
of the aforeſaid promiſe and undertał ii:g of him the ſaid Charles 
. —- fo made as laſt aforeſaid, he the ſaid Charles afterwards, to wit, 
on the fame day and year laſt aforeſaid, at Lynn aforeſaid, in the 
faid county of N. became liable to pay to the ſaid Nathaniel the 
faid price or ſum of twelve pounds, for the faid third part of the 
am Count, for ſaid laſt mentioned gelding, when he the ſaid Charles ſhould be 
third of a geld- thereunto afterwards requeſted. And whereas alſo the faid Charles 
A afterwards, to wit, on the firſt day of November in the year of 
Our Lord 1787 aforeſaid, at Lynn aforeſaid, in the faid county of 
N. was indebted to the ſaid Nathaniel in the ſum of twelve pounds 
of lawful money of Great Britain, for one-third part or ſhare of a 
certain gelding of the ſaid Nathaniel, by the ſaid Nathaniel before 
that time bargained for with, and fold to the faid Charles at his 
ſpecial inſtance and requeſt ; and being ſo indebted he the faid 
Charles, in conſideration thereof, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at Lynn aforeſaid, in the ſaid county 
of Norfolk, undertook, and then and there faithfullypromifed the ſaid 
Nathaniel to pay him the ſaid laſt mentioned ſum of money, when 

afterwards he the ſaid Charles ſhould be thereto requeſted. 


Declaration for LANCASHIRE, /. F. S. was attached to anſwer G. H. &c. 
not paying for a for that whereas the ſaid F. the fourth day of February in the year 
e, by hs to of Our Lord 1778, at P. in the ſaid county, in conſideration that 
d. tendant, and the ſaid G. at the ſpecial inſtance and requeſt of the faid F. had 
which was to fold and delivered to him the ſaid F. by way of ſale, a certain ſil- 
be paid for on ver. watch of him the ſaid G. he the ſaid F. for himſelf, his ex- 
e  O0vwrs and adminiſtrators, undertook, and then and there faith 
ſhould Giſt lap. fully Promiſed the ſaid G. to pay to him for the ſame the ſum of 
pen. ſix pounds of lawful, &c. upon the marriage of him the ſaid F. or 
upon the day of his death, which ſhould firſt happen: And the 
faid G. avers, that he, confiding in the ſaid promiſe and under- 
taking of the ſaid F. afterwards, to wit, on the ſame day and year 
Jait aforefaid, at L. aforeſaid, at the ſpecial inſtance and requeſt 
of the faid F. did fell and deliver by way of ſale to the ſaid F. the 
ſaid, ſilver watch of him the ſaid G.: And the ſaid G. doth further 
ayer, that the ſaid F. afterwards, to wit, on the twenty-fourth 
day of January in the year of Our Lord 1785, at L. aforeſaid, 
dogk to wife one R. S. and by reaſon whereof the ſaid ſum of {1x 
PL | : pounds 
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became due and payable from the ſaid F. to the ſaid G. ta 
wit, at L. aforeſaid; whereof the ſaid F. afterwards, to wit, the 
fame day and year laſt above ſaid, there had notice. And where- 
as alſo (another Count the fame as the laſt) : Yet the ſaid F. nqt 
regarding his faid ſeyeral promiſes and undertakings made as afore- 
ſaid, but contriving and fraudulently intending craftily and ſubtilly 
to deceive and defraud the ſaid G. in this reſpect, hath not yet 
paid the ſaid ſum of fix pounds, or any part thereof, to the ſaid G. 
{although to do this the ſaid F. afterwards, and after the marriage 
celebrated between them the. ſaid F. and the ſaid R. to wit, on 
the twenty fifth day of January in the year of Our Lord 1783, at 
L. aforeſaid, by the ſaid G. was requeſted) ; but the ſame to kim, 
xc. (Damnym twenty pounds.) 4 


MIDDLESEX, . M. D. late of, &c. gentleman, was at- Declaration i- 
tached to anſwer ynto T. G. of a plea of treſpaſs on the caſe, &c. ; C. E. on ſpeci 
and whereupon the ſaid T. G. by his attorney, complains, for *Tumpſit,topay 
that whereas, on the fourth of May 19 50, at, &c. in conſidera- n 3 
tion that the ſaid T. G. at the ſpecial inſtance, &c. of the ſaid being if not re- 
M. D. would cauſe to be delivered to the ſaid T. G. divers goods turned in a l- 
and merchandizes, to wit, two pieces of flowered vedivet on fale, mited time. 
or to return the ſame within three days then next following, he the 
ſaid M. D. undertook, and then and there faithfully promiſed the 
faid T. G. to return the ſaid two pieces of velvet to the ſaid T. G. 
in three days then next following, or otherwiſe he the ſaid M. D. 
would be the buyer of the ſaid two pieces of velvet at and for the 
price qr ſum of one hundred pounds, and would pay to the ſaid 
T. G. the ſaid ſum of one hundred pounds for the ſame, whenever 
afterwards he ſhould be thereto requeſted: And the-faid T. G. 
avers, that he, confiding in the ſaid promiſe and undertaking df 
the ſaid M. D. afterwards, to wit, on the ſame day and year afore- 
ſaid, at Weſtminſter aforeſaid, at the inſtance and requeſt of the 
faid M. D. did cauſe to be delivered to the ſaid M. D. the ſaid 
two pieces of velyet on ſale or return; and that the faid M. D. 

did not, within the ſpace of three days then next following, re- 

turn the ſaid two pieces of velvet, or any part thereof, to the ſaid 
T. G.: and by reafon of the premiſes he the ſaid M. D. accord- 

ing to his promiſe and undertaking aforeſaid, became the buyer of 
the ſaid two pieces of velvet at and for the ſame to the ſaid T. G. 

to wit, at Weſtminter aforeſaid. (Counts for goods ſold and de- 

livered ; money had and received; and common conbluſion.) 


HERTFORDSHIRE, J. Thomas Goulding complains of Decluatlon in 
Joſhua May, being in the cuſtody, &c. for that arm. on the B. R. on an a- 
hrit day of January, A. D. 1744, at Hertford in the ſaid county, a Sreement for ati 


certain diſcourſe was moved and had between the ſaid Thomas change of cat. 


w3s to give his gelding and a ſum of money in exchange.for plaintiff's gelding ; f. my — 
gelding and a ſum of money in exchange. ſor plaintiff's ge 3 
te meytis en MM r.. ye 


TL 
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and the faid Joſhua, of and concerning a certain gelding of the ſaid 
Thomas, and a certain gelding of the ſaid Joſhua; and upon that 


diſcourfe it was then and there agreed upon between the ſaid 
Thomas and the ſaid Joſhua, that the ſaid Thomas ſhould give and 
deliver up to the ſaid Joſhua his faid gelding to and for the ſcle 
uſe of the ſaid Joſhua, and that the ſaid Joſhua ſhould give and de. 
liver up to the ſaid Thomas his ſaid gelding to and for the ſole uſe 
and benefit of the ſaid l homas; and that the ſaid Thomas ſhould 
have, receive, and accept of the ſaid Joſhua his ſaid gelding, and 
that the ſaid Joſhva ſhould have, receive, and accept of the {aid 


Thomas his ſaid gelding ; and that the ſaid Joſhua ſhould pay to 


the ſaid Thomas, over and above the ſaid gelding fo agreed to be 
delivered by the faid Joſhua, the ſum of one pound eleven ſhillings 
and ſixpence ; which faid ſum of money and gelding of the (aid 
Joſhua were agreed between the faid parties to be paid by the ſaid 
Joſhua to the ſaid Thomas in exchange for the ſaid gelding of the ſaid 

homas. And whereas afterwards, to wit, on the ſame day and 
year, at, &c. aforeſaid, in conſideration that the faid Thomas 
(Mutual promiſes). And the ſaid J homas in fact faith, that in 
purſuance of the ſaid agreement on his part, he the ſaid Thomas 
afterwards, to wit, on the fame day and year, at Hertford afore- 
ſaid, gave and delivered to the ſaid Joſhua his ſaid gelding to and 
for his the ſaid Joſhua's own ſole uſe and benefit; and although he the 
ſaid Thomas well and faithfully performed and fulfilled all and 
every thing in the ſaid agreement contained on his part to be per- 


formed and fulfilled, according to the form and effect of his ſaid 


agreement and promiſe and undertaking ſo made, to wit, at H. 
atorefaid; and although the ſaid Joſhua then and there delivered 
his gelding to the faid Thomas to and for bis the ſaid I homas's 
own ſole uſe and benefit, according to the form and effect of the 
ſaid agreemept: Yet the ſaid Joſhua, not regarding his ſaid pro- 
miſe and undertaking as to the payment of the ſaid one pound clevea 

illings and fixpenge, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and dcfraud the faid Thomas ia 


this reipect, hath not as yet paid the faid ſum of money, or any 


part thereof, to the ſaid 1 homas (although to do this he the faid 
Joſhua was requeſted by the 1ajd l hemas afterwards, to wit, on 
the day and year aforeſaid, and often afterwards, to wit, at, &c. 
aforetaid) ; but he to pay the ſame to him, or to perform his {aid 
agreement and promiſe in that reſpegt, he the ſaid Joſhua hath 
hitherto wholly refuſed, and ftill refuſes. (Counts for cattle, 
oodę, Wares, ang mergbandizes fold and delivered by the ſaid 
ihomas to the ſaid Joſhua; and con. mon concluſion to thoie 
Counts. ) " X | 


in conf % MIDDLESEX, to wit. John Sellers and Joſeph Bacon, late 


that plain iff, 


who had jo/d 1 


of London, warehouſemen, were attached to anſwer Alexander 


Soo to a td ackintoſn in a plea, af treſpaſs on the caſe; and whereupon the 
perſon, would allow sl. per cert. di ferdants wonld pay him for them. Bre ach, that though plais · 


viſt w ready to ale, yet defe: dant: wow gc: pay. 
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id Alexander, by A. B. his attorney complains, for that whereas 
heretofore, to wit, on the ſeventeenth day of September in the year 
of Our Lord 1785, to wit, at Weitminſter in the county of Mid- 
dleſex, in conſideration that the ſaid Alexander, at the ſpecial in- 
ſtance and requeſt pf one David Scott, had before that time ſald 
and delivered to him the {aid David Scott, divers goods, wares, 
and merchandiges of a large value, to wit, of the value of eight 
pounds ten * of lawful money of Great Britain, they the 
{ajd John and Joſeph undertook, and then and there faithfully 
promiſed the ſaid Alexander, that if he the faic Alexander would 
allow five pounds per cent. (that is to ſay, if the faid Alexander 
would make a deduction-from the faid ſum of eight pounds ten 
ſhillings in the propartion and at and after the rate of five pounds 
in one hundred pounds), they the ſaid John and Joſeph-would ad- 
yance to the ſaid Alexander the ſum of eight pounds one ſhilling 
and ſixpence (being the remainder of the ſaid ſum of eight pounds 
ten ſhillings, after making ſuch deduction as aforeſaid) ; and al- 
though he the ſaid Alexander hath been always, from the time of 
making the ſaid promiſe and undertaking of the ſaid John and 
Joſeph, hitherto and til] is ready and willing to make ſuch deduc- 
tion or allowance as aforeſaid ; and although the ſaid John and 
Joſeph afterwards, to wit, on the day and year aforeſaid, at Weſt- 
minſter in the county of Middleſex aforeſaid, had due and proper 
notige thereof, and were then and there requeſted to advance to 
him the faid Alexander the ſaid fum of eight pounds one ſhilling 
and ſixpence; and which ſaid ſum of eight pounds one ſhilling and 
lixpence they the faid John and Joſeph then and there ought to 
have advanced to the ſaid Alexander, according to the tenor and 
effect of their -promiſe and undertaking aforefaid : Yet the ſaid 
John and Joſeph, not regarding their faig promiſe and undertaki 

to by them mage in manner and form aforeſaid, but contriving 
and fraudulently intending craftily and ſubtilly to deceive and de- 
fraud the ſaid Alexander in this behalf, did not nor would, at the 
faid time when they were ſo requeſted as aforeſaid, or at any time 
afterwards, advance the ſaid ſum of eight pounds one ſhilling and 
ſixpence, or any part thereof, to the {aid Alexander, but have 
hitherto wholly refuſed and neglected fo to do; and the faid ſum of 
eight pounds dne ſhilling and ſixpence, and every part thereof, 
ſtill remgins, and is wholly due and unpaid to him the ſaid Alex- 
ander, to wit; at Weſtminſter, in the caunty of Middleſex afore- 
ſaid, 2 ſold and delivered; and money Counts; common 
canis 5 4 ' Drawn by Ms. Tipn. 


YORKSHIRE, to wit. A. Roodbouſe complains of B. Declaration in 
u 


ng: Rd * a of ſpetial aſſump 
Goſnay, being in the cuſtody of the marſhal of the marſhalea of 78 = — 


our lord the now king, before the king himſelf, in a plea of treſ- of a ſtack of hay 
ki by auction 28th October, on conſideration to be paid for 11t January following, and to be ſuffered to 
man in plaintiff's premiſes till iſt May following. Action brought beſore iſt May, becauſe de- 
kndant took away pait by force, and becomiry inſolvent wanted io take away refidug without pay- 

ig fr it, which plain vlifiede = es 


as paſs 
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paſs on the cafe, &c. for that whereas heretofore, to wit, on the 
twenty- eighth of October in the year of Our Lord 1789, to wit, 
at Wakefield, in the county of York, in confideration that the 
faid A. Roodhouſe, at the Gocial inſtance and requeſt of the ſaid 
B. Goſnay, would fell to the faid B. Goſnay a large ftack of hay 
of him the ſaid A. Roodhouſe, then ſtanding and being in a cer- 
tain fold of the faid A. Roodhouſe there, for a certain ſum of 
money, to wit, the ſum of pounds of lawful money of 
Great Britain, and would permit and ſuffer the ſame to remain 
and continue in the ſaid fold of the ſaid A. Roodhouſe from thence 
till the firſt day of May then next following, he the ſaid Goſna 
then and there, to wit, on the day and year firſt above — 
at Wakefield aforeſaid, in the county aforeſaid, undertook, and 
E faithfully promiſed the ſaid A, Roodhouſe to = to him the faid 
ſum of money for the ſame on the firſt day o 3 then next 
enſuing; And the faid A. Roodhouſe in fact ſays, that although 
he, confiding in the ſaid promiſe and undertaking of the ſaid B. 
Goſnay, did then and there, to wit, on the day and year firſt 
above mentioned, to wit, at Wakefield aforeſaid, in the county 
aforeſaid, fell to the ſaid A. Roodhouſe the ſaid ſtack of hay upon 
the terms aforeſaid ; and although he the ſaid A. Roodhouſe did 
accordingly permit and ſuffer the ſaid {tack of hay to remain and 
continue in the ſaid fold until the ſaid B. Goſnay, ſince the mak- 
ing of the ſaid promiſe, took away a part thereof; and although - 
the reſidue thereof ſtil] remains in the ſaid fold of the ſaid A. 
oodhouſe upon the terms aforeſaid ; and although the firſt day of 
Jann next after the making of the ſaid promiſe is long fincs 
apſzd : Yet the ſaid B. Goſnay, not regarding his faid promiſe 
and undertaking ſo by him made as afpreſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive and defraud 
the faid A. Roodhouſe in this behalf, did not, on the ſaid firſt day 
of January, pay, nor hath he as yet paid, the faid pounds, 
or any part thereof, to the ſaid A. Roodhouſe (although he the 
ſaid B. Goſnay afterwards, to wit, on the ſaid. firit day of Janu- 
ary, and often afterwards, to wit, at Wakefield aſoretaid, in the 
county aforeſaid, was requeſted by the ſaid A. Roodhouſe); but 
he ſo to do hath hitherto wholly refuſed, and ſtill refuſes. (Add 
Counts for hay and other goods, &. fold and delivered; and gu 
tum meruit ; ditto bargained. and fold z uſe and occupation; money 
had and received; account ſtated; ang common concluſion theres 
to; pledges.) — 5® I T. BakROw. 


Dechration in MIDDLESEX, to wit. William Fuſſey, late of Weſtmin- 
ö — 7 2 ſter, in the county of Middleſex, common carrier, Was attached 
fon for abuſing to anſwer William Reed in a plea of treſpaſs on the caſe; and 
a horſe, which whereupon the ſaid W. Reed, by A. B. his attorney complains, for 
he had received that whereas heretofore, to wit, on the tenth day of January, A. D. 
"ws 22 17 90, to wit, at W eltminſter in the county of Middelcx;inconlders 
plan tiff in towns inſomuch that i: died. | | 5 1 


= 
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tion that the ſaid William Reed, at the ſpecial inſtance and re- 

ueſt of the ſaid William Fuſſey, had then and there cauſed to be 
J-livered to the ſaid William Fuſſey a certain mare of the ſaid 
William Reed of a great value, to wit, of the value of twenty 
pounds of lawful money of Great Britain, to be ſafely and ſecure- 


U conveyed, to wit, from Ely, in the county of Cambridge, to 
70 


ndon, and there, to wit, at London aforeſaid, to be ſafely de- 


livered to the ſaid William Reed, for a certain reaſonable reward 
to be therefore paid to the ſaid William Fuſſey, he the ſaid Wil- 
liam Fuſſey undertook, and then and there, to wit, at W. afore- 
laid, faithfully promiſed the ſaid William Reed fafely and ſecurely 
to convey and deliver the ſaid mare as aforeſaid: And the ſaid 
W. R in fact ſaith, that although the ſaid W. F. then and there, 
to wit, on the day and year aforeſaid, at W. aforeſaid, had and 
received the ſaid mare to convey and deliver as aforeſaid; and al- 


though the ſaid W. F. did afterwards deliver the ſaid mare for the 


faid W. R. at London aforeſaid: Yet the ſaid W. F. not regarding 
his ſaid promiſe and undertaking, but contriving and fraudulently 
intending craftily and ſubtilly to deceive and defraud the ſaid W. R. 
in this behalf, hd not ſafely and ſecurely convey the faid mare ac- 
cording to his ſaid promiſe and undertaking ; but on the contrary 
thereof, in the ſaid conducting and conveying of the ſaid mare, 
took ſo little and ſuch bad care thereof, and ſo much miſuſed, fret- 


ted, and abuſed her upon that occaſion, that the ſaid mare, in con- 


{equence thereof, immediately ſickened and ſoon afterwards died, 
and was wholly loſt to the faid W. R. to wit, at W. aforeſaid, in 
the county aforeſaid. And whereas afterwards, to wit, on-the day 
and year aforeſaid, at W. aforeſaid, in the county aforeſaid, in 
conſideration that the ſaid W. R. at the like ſpecial inſtance and re- 
queſt of the ſaid W. F. had then and there cauſed to be delivered 
tothe ſaid W. F. a certain other mare of him the ſaid W. R. of alarge 
value, to wit, of the value of twenty pounds of like lawful money, 
to be ſafely and ſecurely conveyed, to wit, from Ely aforeſaid to a 
certain place called the Catherine and HWheel, in a certain ſtreet 
called Biſhopſgate-ftreet, in the ſaid county of Middleſex, and there 
to be ſafely and ſecurely delivered for the ſaid W. R. for a certain 


24d Count. 


_ reaſonable reward to be therefore paid to the ſaid W. F. he the ſaid 


W. F. undertook, and then and there, to wit, at W. aforeſaid, 
faithfully promiſed the ſaid W. R. ſafely and ſecurely to convey 
and deliver the ſaid laſt mentioned mare as aforeſaid : And the ſaid 
W. R. in fact ſays, that although the ſaid W. F. then and there, 
to wit, at W. aforeſaid, had and received the ſaid laſt mentioned 
mare to convey and deliver as aforeſaid : Yet the ſaid W. F. not 
regarding his ſaid laſt mentioned promiſe and undertaking, but 
contriving and fraudulently intending craftiily and ſubtilly to de- 
ceiye and defraud the ſaid W. R. in this behalf did not ſafely and 
ſecurely convey and deliver the ſaid laſt mentioned mare, according 
to his ſaid laſt mentioned promiſe and undertaking ; but on the 
contrary thereof, after he the ſaid W. F. had received the ſame for 


the purpoſe aforeſaid, took ſo little and ſuch bad care of the ſaid laſt | 


mentioned 
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mentioned mare in the conducting and conveying her; and ſo much 


miſuſed, fretted, and abuſed her upon that occaſion, that the faid 
zaſt mentioned mare, in conſequence thereof, immediately ſickened 
and ſoon,afterwards died, and thereby betame and is wholly loſt to 
the ſaid W. R. to wit, at Weſtminſter aforeſaid. (Add Counts 
for money had and received ; money laid out; account ſtated ; and 


common concluſion thereto.) T. BARROw. 


See Carriers by Land Negligence — Misſeafanee. . 


FOR that whereas, on day of IL + 


* 


— 6g bg &c. in conſideration that the ſaid plaintiff would buy of the faid 


4:ciit in the-fale defendant, at his ſpecial inſtance and requeſt, a certain horſe at 
of an unfound and for a certain large ſum of money, to wit, the ſum of 


horde 2varrantcd pounds, he the ſaid defendant undertook, and then and there faith. 


ai « ſound price+ fully prom iſed the ſaid plaintiff, that the ſaid horſe was ſound: 


ni i ke And the aid plaintiff in fact faith, that he, confiding in the faid 
promiſe and undertaking of tlie ſaid defendant, afterwards, to wit, 
on, &c. at, &c. aforcſaid, did buy the faid horſe of and from the 
ſaid defendant at and for the faid price or ſum of money: Yet the 
faid defendant, contriving and fraudulcntly intending craftily and 
ſubtilly to injure the ſaid plaintiff in this behalf, did not regard 
his ſaid promiſe and undertaking, but thereby craftily and ſubtilly 
decei ved the ſaid plaintiff in this, that the ſaid horſe, at the time 
of the making the faid promiſe and undertaking, and alſo at the 
time of the aforcſaid ſale thereof, was not ſound, but was then and 


there unſound ; and by reaſon thereof the ſaid horſe became and 


was of no uſe or value to the ſaid plaintiff, to wit, at, &c. aſore - 
faid. And whcrcas afterwards, to wit, on the day and year afore- 
ad Count exe- ſaid, at, &c. aforeſaid, in conſideration that the ſaid plaintiff, at 
28 the like ſpecial inſtance and requeſt of the ſaid defendant, had then 
and there bought of the ſaid defendant a certain other horſe, and 
had then and there paid to the ſaid defendant a certain other large 
Jum 2 meney, to wit, another ſum of thirty pounds for the ſame, he 
the ſaid defendant undertook, and then and there faithfully promiſ- 


Yet the ſaid defendant, contriving, &c. in this behalf, did not 
regard his ſaid laſt mentioned promiſe and undertaking, but there- 
by craftily deceived the ſaid plaintiff in this, that the ſaid laſt 


mentioned horſe, at the time of the making of the ſaid laſt men- 


ticned promiſe and undertaking, and alſo at the time of the mak- 
ing the aforcſaid ſale thereof, was not ſound, but was then and 
tbere unſound ; and by reaſon thereof the faid laſt mentioncd hotſe 
became and was of no uſe or value to the ſaid plaintiff, to wit, at, 
&c. aforeſaid. (3d Count like the ad, omitting what is in italic; 
money had and received; common r ne, | 

| F. BULLER. 


In a fimilar caſe {Stuart v. Wilkins, theCourt of K. B. preferred this declaration 


Doug. 18.) referved .from affizes, the todeclaring on the warranty. Sec Heine 


evidence being of an expreſs warranty, Pleader, ſo. 77. a Declaration in War- 


en motien fer a nonſuit to be entered, ranty. 
SOMERSET. 


ed the ſaid plaintiff that the ſaid laſt mentioned horſe was ſound: 


_ as Wks YUP ELIOT. 4 E 


WARRANTY, IN THE SALE or GOODS, CATTLE, &c. 


SOMERSET), /. William Dare complains of James Bryant, 
being in the cuſtody of the marſhal, &c. for that whereas the ſaid 
W. Dare, on the eleventh day of October in the year of Our Lord 
1740, at Taunton, in the county aforeſaid, had bargained with 
the ſaid J. B. to buy of him the ſaid J. B. divers, to wit, one 
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hundred and thirty ſheep ; and the ſaid J. B. then and there, well 
knowing the faid ſheep to be ſcabbed and rotten, then and there, 


by warranting the ſaid ſheep to be ſound, then and there falſely, 


d:ceitfully, and fraudulently ſold the ſaid ſheep to the ſaid W. Dare 
for a great ſum of money, to wit, for ſeventy nine pounds, where- 


1s in truth and in fact the ſaid ſheep were ſcabbed and rotten, and 


always afterwards ſo there remained; and thus the ſaid James 


Bryant, on the day and year aforeſaid, at L. aforeſaid, falſely and 
fraudulently deceived the ſaid William Dare. And whereas the 
ſaid William Dare afterwards, to wit, on the ſame day and year 


2d Count, 


aforeſaid, at Taunton aforeſaid, had bargained with the ſaid James 


Bryant to buy of him the ſaid J. B. divers, to wit, one hundred 
and thirty other ſheep ; and the ſaid J. B. then and there, well know- 
ing the laid laſt mentioned ſheep to be then baned, ſcabbed, and 
rotten, on the ſame day and year, at Taunton aforeſaid, by war- 


ranting the ſaid laſt mentioned ſheep to be found in wind and limb, 
fraudulently and deceitfully fold the faid laſt mentioned ineep to the 


{aid William Dare for a large ſum of money, to wit, for another ſum 
of ſeventy nine pounds, whereas in truth and in fact the ſaid lait 


mentioned ſheep were then baned, ſcabbed, and rotten, and divers. 


to wit, ſixty of the ſaid ſheep, have ſince died ſo diſtempered; of 


which the ſaid ]. B. afterwards, &c. had notice; and thus the ſaid. 


James B. on the day and year aforefaid, at Taunton aforefaid, * 
falſely and fraudulently deceived the ſad W. Dare, whereby 


the faid W. Dare faith that he is injured to the value of eighty 
pounds, And therefore he brings this ſuit, &c. £ | 
Sy” Drawn by MR. W ARREN. 


SUSSEX, to wit. Walter Payne, late of Petworth in the 
county of Suſl-x aforeſaid, victualler, was attached to anſwer 
George Brider of a plea of treſpaſs upon the caſe, &. And 
thereupon the ſaid George, by John Wickliffe his attorney, 
complains, that whereas the ſaid George, on the ſecond day of 
January in the year of Our Lord 1738, at Petworth aforeſaid in 
the county aforeſaid, bargained with the ſaid Walter to buy of the 
ſaid Walter a certain gelding of the faid Walter; and the faid 
Walter, knowing the ſaid gelding to be infirm, unſound, and in- 
fected with a certain diſtemper called the glanders, by then and 


there warranting the ſaid gelding to be ſound and free from any. 
diſtemper whatſoever, then and there deceitfully ſold the ſaid geld- 


ing to the {aid George for the ſum of ten pounds ten ſhillings of 

lawful money of Great Britain, and one cord of wood, which faid 

cord of wood was then and there of the value of twelve —_ 

of like lawful money; which ſaid gelding, at the time of = 
| | re 
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thereof, and from that time to the death of the faid gelding, 
was infirm, unſound, and infected with the faid diſtemper called the 
landers; and ſo the faid Walter, on the ſame day and year afore. 
fad, at P. aforeſaid, falſely and deceitfully deceived the faid 
ad Count. — George. And whereas the faid George, on the faid ſecond day 
of January in the pow aforeſaid, at Petworth aforeſaid, bargained 
with the (aid Walter to buy of the ſaid Walter a certain other 
gelding of the ſaid Walter; and he the ſaid George then and 
there knowing the ſaid laſt-mentioned gelding to be infirm, un- 
ſound, and infected with the ſaid diftemper called the glanders, by 
then and there warranting the ſaid laſt-mentioned gelding to be 
ſound in wind and limb, and without any infirmity whatſoever, 
then and there deceitfully fold the ſaid laſt mentioned gelding to the 
ſaid George for a large ſum of money, to wit, for the ſum of ele- 
ven pounds two ſhillings of like lawful money; which ſaid laſt- 
mentioned gelding, at the time of the ſale thereof, was, and from 
that time to the time of the death of the ſaid gelding continued 
infirm, unſound, and infected with the ſaid diſtemper called the 
glanders as aforeſaid, to wit, at P. aforeſaid; and fo the ſaid Wal. 
ter, on the ſame day and year aforeſaid, at P. aforeſaid, falſely and 
deceitfully deceived the faid George, to the ſaid George his da- 
' maze of forty pounds. And therefore he brings this ſuit, &c. 
| Drawn by MR. WARREN, 
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ASSUMPSIT SPECIAL; 1ſt, For not ACCEPTING, 
RE-DELIVERING, or TAKING BACK, &c. 
GOODS, CATTLE, &c. BOUGHT ; ad, For 
DECEIT inthe DELIVERY, andon WARRANTY; 

Id, Concerning GOODS, &c. LENT and LET to 
HIRE (inter alia of BAILMENT, ) againſt BAILEES 


for various Purpoſes. 
Declaration in 


ah ks K. ar STAFFORDSHIRE, J. D. C. late of, &c. was attached 
parcel of buckles to anſwer, &c. &c. 3 that whereas the ſaid plaintiff, long before 
according to and at the time of the making of the agreement hereafter men- 
— ape if tioned, was and ſtill is an ironmonger, and the buſineſs of an 
_— 3% Ironmenger, during all that time, uſed and exerciſed, to wit, at 
„ aforeſaid; and the ſaid plaintiff was, during all that term, 
money, or goods uſed to ſell buckles in the way of his trade by wholeſale, traders 
of as good a trading with him and ſending to him for ſuch goods, and which faid 
_ as the goods were uſuaily beſpoke, made, and ſold according to the pattern 
— hae Of ſample buckles ; and the ſaid defendant long before, and at the 
goods were not time of the making of the agreement hereinafter next mentioned, was 
io good, and de- and ſtill is a buckle maker, and the buſineſs of a buckle-maker 
tendant refuſed during all that time uſed and exerciſed, to wit, at, &c. aſoreſaid; 
to take them and the ſaid plaintiff and defendant, ſo reſpeQively uſing and exerci- 


back, Ge, og the {aid reſpective trades in manner aforeſaid, on the firſt 25 
mY 0 


DitvERING, of TAKING Zack, &c. G OODS, CATTLE, &c. 


of Auguſt 17 49, at, &c. aforeſaid, it was agreed by and between 
the ſaid plaintiff and the ſaid defendant, that the ſaid plaintiff thould 
employ the ſaid defendant in his buſineſs of a buckle-maker, to 
make buckles according to and of equal goodneſs with ſuch pat- 
tern or ſample buckles as the ſame ſhould be from time to time 
beſpoke by plaintiff; and that if any ſuch buckles, which faid de- 
fendant ſhould ſo make for the ſaid plaintiff, ſhould at any time be. 
not ſo good or as well made as the famp!e or pattern buc- 
kles by which tney ſhould be fo beſpoke, and, being ſent to 
any of the ſaid plaintiff's correſpondents, ſhould be for that 
reaſon returned back to the ſaid plaintif, then the ſaid de- 
tendant ſhould take back all ſuch buekles ſo returned from 
the ſaid plaintiff, and repay him the price which he the ſaid de- 
fendant ſhould have received for the ſame of the ſaid plaintiff, or 
make him other good work of the value of ſuch money inſtead 
thereof, at the election of the ſaid plaintiff. And the faid agree- 
ment being ſo made (Mutual promiſes). And the ſaid plaintiff in 
fa faith, that in purſuance of the faid agreement, afterwards, to 
wit, on the ſame day and year aforeſaid, at, &c. aforeſaid, the ſaid 
plaintiff employed the ſaid defendant to make for the ſaid plaintiff, 
in the way cf his trade, a certain Jarge parcel of buckles, to be 
made according to certain ſample or pattern buckles then in the 
Ends and Cuſtody of the ſaid plaintiff, and which ſaid buckles, 
when made, were to be ſent up to London by the ſaid plaintiff to 
a certain correſpondènt of the faid plaintiff who beſpoke the ſame, 
to be made by theſe So pattern buckles, and of equal good- 
neſs with thoſe ſample or pattern buckles z whereof the ſaid defen- 
dant then and there, to wit, on the ſame, &c. at, &c. aforeſaid, 
had notice, And the ſaid plaintiff further ſaith, that the ſa id de- 
fetidant did afterwards, to wit, on the fou: ch day of September in 
the year aforeſaid, at, & c. aforeſaid, make for and deliver unto 
the ſaid plaintiff the fad parcet of buckles ; and the ſaid plaintiff 
then and there paid to the faid defendant his own price, to wit, 
three pounds nine ſhillings for the fame; and that the ſaid-buc- 
kles ſo delivered were not then and there according to the 
fample or pattern buckles by which the fame was ſo beſpoke as 
aforeſaid, but of a much inferior goodneſs in make and finiſh- 
ng: and the ſaid plaintiff afterwards, to wit, on the ſame day 
and year laſt aforeſaid, ſent the ſame up to London to his corre- 
{pondent there; who had beſpoke the fame (a), and the ſame was 
teturned back again to the ſaid plaintiff by that correſpondent, 
becauſe the ſame were not made according to the ſaid pattern of 
{ample buckles, but of a much inferior goodneſs in make and fr - 
niſhing ; of all which premiſes the ſail defendant aſterwards, I on 
the fourth day of September ig the year aforeſaid, at, &c. aforeſaid, 
had notice, and was then and there requeſted by the ſaid plainntt 
to take back the ſaid buckles, and to repay the ſaid plaintiff the ſaid 
three pounds nine ſhillings ſo received of the ſaid plaintiff by the 


(a) Something omitted in the criginal draft. 
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aid defendant forthe fame : Yet the ſail defendant, not regarding 

his aforeſaid promiſe and undertaking, but contriving and fray- 

dulently intending craftily and ſubtiſly to deceive and defraud the 

faid plaintiff in this behalf, he the ſaid defendant did not then, ot 

at any other time afterwards hitherto, take back the ſaid buckles, 

or any part of them, or repay to ſaid plaintiff the ſaid three 

pounds nine ſhillings which the fid defendant had ſo received from 

the ſaid plaintiff for the ſame, or any part thereof, (although to 

do this ſaid def:ndant afterwards, to wit, on the fame day an year 

laſt aforeſaid, and often afterwards, at, &c. aforeſaid, was re- 

ueſted by the ſaid plaintiff,) but he to do this hath hitherto whol- 

5 refuſed, and ſtill refuſes. (ad Count like the firſt, only that 

E defendant was requeſted to take back the buckles, and to make 

other good work of the value of the ſaid three pounds nine ſhil- 

lings G received by the ſoid defendant of the ſaid plaincif for. the 

faid buckles; 3d Count, the defendant was requeſted to take back 

his buckles, and either to repay the money or to make other 

work, at defendant's election; breach, that he did neither; gth 

Count, goods ſold; and 5th Count, money laid out, had, and 
received; and common conclution. ) 


Declaratim in SOMERSETSHIRE, . John Ford complains of Thomas 
B. R. in aſfump- Balme, being in the cuſtody of the marſhal of the marſhalſea of 
wa ware?” our lord the now king; before the king, himſelf, in a plea of trel- 
price of a gold Paſs on the caſe, &c. for that whereas Metofore, to wit, on the 
watch made for ſecond day of June in the year of Our Lerd 1790. at Bath in 
defendant ac- the ſaid county of Somerſet, in conſideration that the ſaid John, 
—_—_— who was then and there a watchmaker, at the ſpecial inſtance and 
#74 requett of the ſaid Thuras, would make for the ſaid Thomas a 
certain watch of a large value, to wit, of the value of eighteen 

pounds eighteen ſhillings of lawful money cf Great Britain, he 

the faid Thomas then and there undertook, and faithfully promiſed 

the ſaid John to pay him for the ſaid watch the ſum of eighteen 

pounds eighteen ſhillings upon delivery thereof to him the faid 

John: And the ſaid John avers, that he the ſaid John, confiding 

in the faid promiſe and undertaking of the ſaid I homas, after- 

warcs, to wit, on the day and year aforeſaid, at Bath aforeſaid, 

in the county aforefaid, made and finiſhed the faid watch for the 

faid Thomas for the price aforcſaid, and the fame, ſo made and 

finiſhed, then and there tendered to the ſaid Thomas, and then and 

there requeſted and required the ſaid "Thomas to pay him the ſum 

of. eighteen pounds eighteen ſhillings for the ſame : Yet the {aid 

Thomas, not regarding his ſaid promiſe and undertaking fo by hin 

made as afcreſaid, but contriving and ſraudulently intending crit- 

tily and ſubtilly to deceive and defraud the ſaid John in this be- 

half, did not, when the ſaid watch” was ſo tendered to him 3s 

aforeſaid, receive or accept the ſame z nor did nor would he the 

{aid 1 homas, when he was fo requeſted to pay the ſaid eighteen 

pounds eightcen ſhillings for the fame as atorefaid, pay the fame, 
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fit fo to do, ought to, could, and might 
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or any part thereof, to the ſaid John, but he ſo to do hath hither- 


| to wholly refuſed, and ſtill refuſes. (2d and 3d Count, a watch 


bargained and ſold, and guantum meruit; 4th and th, work and 
labour as a watchmaker ; and common money Counts.) 


' LANCASHIRE, T George Illingſworth complaing of gen ee: 
James Clegg, being in the cuſtody of the marſhal of the mar- fie be towed 
ſhalſea of our lord the now king, before the king himſelf, in a two each ſuc- 
plea of treſpaſs on the caſe ; for that whereas the ſaid George, on ceeding week, 
the ſixteenth day of June in the year of Our Lord 1786, at Lan- = _— _ 
caſter in the county of Lancaſter, at the ſpecial inſtance and re- d for ings 
queſt of the ſaid James, bought of the ſaid James fifteen Scotch vy. Defendanc 
calves at the rate and price of thirteen ſhillings and e for delivered part, 
each and every of the ſaid calves, to be paid to the ſaid James on but refuſed to 
delivery thereof, and then and there undertook, and faithfullypro= © the re- 
miſed the ſaid James to piy to him the ſum of thirteen ſhillings = 
and fixpence for each and every of the ſaid calves on delivery 
8 aforeſaid; and, in conſideration thereof, he the ſald 

ames then and there undertook, and faithfully promiſed the ſaid 

eorge to deliver to him the ſaid George the ſaid fifteen Scotch 
calves in manner following, that is to ſay, two of the faid calves 
in each of the ſaid firſt ſix weeks, and the remaining three of the 
ſaid calyes on the ſeventh week next enſuing the ſaid ſale thereof. 
And the faid George in fact ſays, that although the ſaid James af- 
terwards, in the firſt week after the ſaid ſale, to wit, on the nine- 
tzenth day of the ſaid month of June, delivered to the faid George 
two of the ſaid calves, and afterwards, in the ſecond week after 
the ſaid ſale, to wit, on the twenty- ſeventh day of the faid month 
of June, delivered one other of the ſaid calves according to and 
in part performance of his ſaid promiſe and undertaking, which he 
the ſaid George paid for according to the rate and price aforeſaid, 
parry and although the ſaid feven weeks from the ſaid fale 
of the {aid calves, and wherein the ſaid jo s, if he had thought 

have delivered the reſi 
of the ſaid calves to him the ſaid George, have long ſince elapſed; 
and although the ſaid George, within the ſald ſeven weeks ffotn 
the ſaid ſale, duly tendered himſelf, and offered to receive gf the 
faid James, and then and there required the ſaid James to deliver 
to the ſaid George the reſt of the ſaid calves, according to the 
laid promiſe and undertaking of the ſaid James, and then and there 
tendered and offered to pay to the ſaid James the ſum of thirteen 
ſhillings and ſixpence for each and every of ſuch reſidue of the 
laid calves, if he the ſaid James would deliver the ſame as afore- 
ſaid ; and although the ſaid George hath always from thence hi- 
therto been ready and willing to receive the — of the ſaid ealves 
of the ſaid James, and to 3 for the ſatne at the rate and price 
aforeſaid, to wit, at Lancaſter aforeſaid in the county aforeſaid: 
Vet the ſaid George avers, that the ſaid James, not regarding his 
kid promiſes and — by him made as aforeſaid, with 
8 T 
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undertaking of the ſaid defendants hereafter mentioned, at great 


charges and expences at taking or weighing up the ſaid hops ſo 


ſpilt and ſunk as aforefaid, and in the carriage of the ſame from 
the place where theſe were fo ſunk and ſpilt, to the faid wharf, 
and in drying the fame, and in providing other bags for the ſame z 
and had afterwards ſold part, to wit, ſeventeen hundred one quar- 
ter and five pounds weight of the ſaid hops ſo damaged as afore- 
ſaid. And in order to recover their damages by them ſuſtained on 
occaſion of the premiſes as aforeſaid, againſt the faid J. F. they 
the ſaid plaintiffs, before the making, &c. to wit, in Michaelmas 
Term now laft paſt, had ſued and proſecuted out of the court of 
our lord the now king, before the king himſelf, the ſaid court then 
and ſtil] being held at Weſtminſter in the county of Middleſex, a 
certain writ of our ſaid lord the king, called a latitat, directed to 
the then ſheriff of Surry, whereby the ſaid ſheriff was commanded 
that he ſhould take the ſaid J. F. if he ſhould be found in bis bai- 
liwick, and ſafely keep him, ſo that he might have his body be- 
fore our lord the now king at Weſtminſter, on, &c. then next fol- 
lowing, to anſwer unto the ſaid plaintiffs in a plea of treſpaſs; and 
the ſaid J. F. before the making of, &c. hereafter next mentioned, 
had been duly ſerved with a copy of the ſaid writ, according to 
the form of the ſtatute in ſuch caſe made and provided; w all 
which ſaid premiſes the ſaid defendants after wards, and before the 
making, &c. to wit, on the fifih day of January 1757, at, &c. 
aforeſaid, had notice, And thereupon afterwards, to wit, on the 
ſth day of January 1757 aforeſaid, at, &c. aforeſaid, for the ſet- 
ting and adjuſting the ſaid ſuit at law, and all other the premiſes 
aforeſaid, it was agreed by and between the ſaid plaintiffs and the 
laid defendants, that each of them the ſaid plaintiffs ſhould loſe 
the fum of eighteen pounds, in the whole amounting to fifty-four 
pounds out of the prime coſt of the ſaid hops, and the charges 
and expences aforeſaid ; and that the ſaid plaintiffs ſhould ſend as 
ſoon as poſſible all ſuch of ſaid hops as then remained unſold ta 
the houſe of William Coffin, ſituate in the borough of Southwark 
in the county of Surry aforeſaid, to the uſe of them the ſaid de- 
fendants, or one of them; and that the ſaid defendants ſhould pay 
to the ſaid plaintiffs the prime coſt of the ſaid hops, and the 
charges and expences aforeſaid, and their coſts at law in the ſaid 
ſuit; after deducting thereout the ſaid fifty-four pounds and the 
money raiſed by the fame, and ſuch part of the ſaid hops as they 
had fo fold, and the ſaid payment ſhould be made to the ſaid plain- 
tiffs on or before the thirty firſt of January aforeſaid. And the ſaid 
agreement being ſo made, they the ſaid plaintiffs afterwards, to 
wit, on the ſaid fifth of January in the year atoreſaid (Mutual 
promiſes). And the faid plaintiffs aver, that they the ſaid plain- 
liffs afterwards, on the ſaid fifth of January in the year laſt afore- 
laid, being as ſoon as poſſible after the making of the ſaid agree 
ment, did ſend all the ſaid hops that, at the time of the maki 

of the ſaid agreement, remained unſold, to the faid houſe of Mr, 
Coffin; to the uſe of the ſaid defendants, or one af them, and that 
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the ſaid coſts and pxpences, which the faid plaintiffs had expend. 
ed and been put unto in and about the premiſes, to the time of 
making of the ſaid agreement, including the ſaid coſts and charges 
of the ſaid proceedings at law, amounted to a large ſum of mo- 
wo to wit, the ſum of ſixteen pounds ſeventeen ſhillings and a 
fpenny, and that the prime coſt of all the faid hops amounted 
unto the ſaid ſum of one hundred and fifty pounds four ſhillings and 
ſixpence ; and that the ſaid plaintiffs had raiſed by the ſame, and 
all ſuch of the. ſaid hops which had been fo ſold before the making 
of the ſaid agreement, the ſum of fifty ſix pounds four ſhillings 
and no more; which ſaid ſeveral ſums of one hundred and fifty 
nds four ſhillings and ſixpence and fixteen pounds ſeventecn 
hillings and a balfpenny in the whole amounted to the ſum of one 
hundred and faxty-feven pounds one ſhilling and ſixpence half- 
penny; of all which faid premiſes the ſaid defendants afterwards, 
to wit, on the ſaid fifth day of January A. D. 1757 aforeſaid, at 
Southwark aforeſaid, had notice: Yet the ſaid defendants, not 
regarding, &c. but contriving, &c. have not, nor hath either of 
them, on or before the twenty-firſt day of January now laſt paſt, 
or at any other time hitherto, paid to the ſaid plaintiffs, or to any 
of them, the ſum of one hundred and fifty»fix pounds ſeventeen ſhil- 
lings and ſixpence balfpenny, being the amount of the prime coſ 
of the ſaid hops, and of the coſls, charges, and expences aforeſaid, 
after deducting of the ſaid fifty-four pounds fo loſt by the ſaid 
plaintiffs as afareſaid, and of the ſaid money ſo raiſed by the ſale of 
the ſaid hops that had been, at the time of the making of the ſai 
agreement, ſo ſold as aforeſaid, or any part thereof {although to 
pay the ſame they the faid defendants afterwards, to wit, on the 
thirty-firſt day of January in the year laſt aforeſaid, and often 
terwards, at, &c. aforeſaid, were requeſted by the ſaid plaintiffs) ; 
but they to pay the ſame to the ſaid plaintiffs, or any or either of 
them, Have, and each of them hath, hitherto wholly refuſed, and 
ſill doth refuſe, (Add two Counts more for goods ſold and deli- 
vered, &c. ; money had and received, &c.; and common conclu« 
ſion to thoſe three Counts.) ; 


Declaration on DECLARATION ſtates, That whereas the ſaid plaintif 
a ſpeci.l agree. on the third day of May A. D. 1777, at Weſtminkter in the 


ment, fcr 
Fetching awey 
remainder of 


vot county of Middleſex, was Iawfully poſſeſſed of a certain quan- 


tity of veſſels made of wood, to wit, two vats, twenty-three 


brewing utenſils butts, thirty-ſix puncheons, fourteen hogſheads, forty-four bat- 

a rels, ten half-hogſheads, thirty-nine kilderkins, ſeventy-ſeven 
1 

Plat. fl. 


of rk ins, and ſixtern pinns, and one tub called a ſtarting · tub, with 


a certain leather pipe and certain ſcrews thereto belonging; 
being ſo thereof poſſeſſed, he the ſaid plaintiff, on the fame day 
and year, at Weſtminſter aforeſaid, at the ſpecial inſtance and 
requeſt of the ſaid defendant, fold to the ſaid defendant, and the 
faid defendant bought of the ſaid plaintiff, all and ſingular the id 
vats, butts, puncheons, tegſheads, barrels, da bee 
f een =# ö = 14 y 2 7 Ikins, 
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derkins, firkins, and pinns, with the faid ſtarting-tub, with the 
aid pipe and ſcrews thereto belonging, at the ſeveral and reſpee- 
tive rates following, to wit, two vats at the rate or price of two 
pounds ten ſhillings, the aforeſaid twenty-three butts, thirty-ſix 
ncheons, and fourteen hogſheads, at and after the rate or price 
of eight ſhillings for each and every of the ſaid butts, puncheons, 
and hogſheads ; the aforeſaid forty- four barrels, and the aforeſaid 
ten half-hogſheads, at and after the rate or price of two ſhillings 
for each and every of the ſaid barrels and half-hogſheads, and two 
e for each and every iron-hoop with which the ſame barrels 

and half hogſheads were at the time of the ſale thereof reipec- 


tively hooped, faſtened, and bound ; the aforeſaid thirty-nine kil. 


derkins at and after the rate ar price of one ſhilling for each and 
every of the ſaid kilderkins, and two-pence for each and every 
iron-hoop with which the ſame kilderkins were at the time of the 


ſaid fale thereof hooped, faſtened, and bound; the aforeſaid ſeven- 
ty-ſfeyen firkins at and after the rate or price of ten-pence for 


each and every of the ſaid firkins, and two-pence for each and 


evepy iron-hoop with which the ame firkins were at the time of. 


the fale thereof reſpectively hopped, faſtened, and bound; and the 
aforeſaid ſixteen pinns at and after the rate or price of ſix- pence for 
each and every of the ſaid pinns ; and ſtarting- tub with the ſaid 


pipe and ſcrews thereto belonging at the rate or price of 


one pound one fhilling, to be therefore paid by the ſaid de- 
fendant to the (aid plaintiff for the ſam: reſpectively; and the 


laid defendant then and there paid to the ſaid p'aintiff the 


ſum of ten ſhillings and ſix-pence as earneſt and in part pay- 
ment of the afareſaid ſeveral and reſpective rates or prices ta 


be by him the ſaid defendant paid to the ſaid plaintiff in 


manner and for the purpoſe aforeſaid: and it was then and 
there agreed, by and between the ſaid plaintiff and the ſaid 
def-ndant, that the ſaid plaintiff ſhould deliver to the ſaid 
defendant all and every the faid vats, butts, puncheons, hog- 
{heads, barrels, half- hogſheads, kiderkins, firkins, and pinns, and 


the aid ſtarting-tub with the ſaid pipe and {-rews thereto belong. 


ing, whenſoever he the faid defendant ſhould, by the Thurſday 
ſeyennight then next following, being the twelfth day of May 


A. D. 1757 aforefaid, come to a certain dwelling-houſe and 


brewing-houſe of him the ſaid plaintiff, ſituate and being at Ken« 
ſington in the county of Middleſex aforefaid, where the fame. 
then were, to fetch, take, and accept of and from the faid plain= 


tiff, and to carry the fame; and that the ſaid defendant ſhould 


xcordingly, within the aforeſad time for that purpoſe limited 
ind appointed, come to fetch, take, and accept the ſame of 
awd from the faid plaingiff at his the faid plaintiff's ſaid houſe 
and brewhouſe, carry away the fame at his the ſaid de- 
tendant's own expence z and that the ſaid defendant ſhould, 
on the delivery of the aforeſaid vats, butts, puncheons, 


$, barrels, half-hogſheads, kild-rkins, firkins, and pinns, 


of the ſaid ftarting-tyb with the ſaid pipe and ſcrews thereto. 


longing, by the ſaid plaintiff to hm the (aid defendant in manner 
E 4 alore- 
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aforeſaid, pay to the ſaid plaintiff the reſidue of the aforeſaid ſevera] 
and reſpective rates or prices ſo by him the ſaid defendant to be 
paid to the ſaid plaintiff for the ſame. And the ſaid agreement being 
ſo made on the ſaid third day of May, the faid plaintiff and the ſai 
defendant (Mutual promiſes). And the ſaid plaintiff avers, that the 
number of iron hoops with which the aforeſaid barrels and half 
hogſheads were at the time of the making of the ſaid agreement 
hooped, faſtened, and bound, amounted in the whole to one hun- 
dred and forty, and that the number of iron hoops with which the 
aforeſaid kilderkins were at the time of the making of the above- 
mentioned agreement hooped, faſtened, and bound, amounted inthe 
whole to one hundred and thirty; and that the aforeſaid firkins 
were not, nor were any of them, at the time of the making of the 
above-mentioned agreement, hooped, faſtened, or bound, with any 
iron hoops whatſoever, to wit, at Weſtminſter aforeſaid. And the 
faid plaintiff further ſays, that the aforeſaid ſeveral and reſpective 
rates or prices above mentioned and agreed by and between the 


ſaid plaintiff and the ſaid defendant to be by the ſaid defendant 


pai l to the faid plaintiff for the aforeſaid ſeveral and reſpective vats, 
butts, puncheons, hogſheads, barrels, half- hogſheads, kilderkins, 
firkins, and pinns, and the faid ſtarting tub with the pipe and 
ſcrews thereto belonging, according to the faid agreement, 
amounted in the whole to forty fix pounds thirteen ſhillings; of all 
which premiſes the ſaid defendant afterwards, to wit, on the ſame 
day and year aforeſaid, ac Weſtminſter aforeſaid, of and from the 
faid plaintiff had notice. And the faid plaintift further ſays, that 
although he the faid plaintiff always from the time of the making 
of the ſaid agreement until the Thurſday ſevennight the: nex 

following, being the time limited and appointed by the ſaid agree. 
ment for the ſaid defendant to come for, fetch, take, accept, and 
carry away the fame vats, butts, puncheons, hogſheads, barrels, 


half-hogfheads, kilderkins, fir king, and pinns, and the ſaid ſtarting- 


tub with the ſaid pipe and {crews thereto belonging, at his the ſaid 
laintiff's aforeſaid houſe and brewhouſe at Kenlington aforeſaid, 
was ready and willing, and often during that time offered to deliver 
to him the ſaid defendant all and every the faid vats, butts, pun- 
cheons, hogſheads, barrels, half-hogſheads, kilderkins, firkins, and 
pinns, and the ſaid ſtarting-tub with the ſaid pipes and. ſcrews 
thereto belonging, at his the ſaid plaintiff's ſaid houſe and brew- 
houſe, and was, during all the time aforefaid, ready and willing, 
and often during that time offered to permit and ſuffer him the 
ſaid defendant to fetch, take, accept, and carry away the fame at 
and from the ſaid houſe and brewhoule of him the ſaid plaintiff ; 
aud although the ſaid defendant afterwards, and within the time for 
that purpote limited and appointed, to wit, on the ſixth day of May, 
in the year aforeſaid, at Weſtminſter, did accordingly come for, 
_ take, accept, and carry away, to wit, at and from the ſaid 
uſe and brewhouſe of the ſaid plaintiff, a part of the ſaid vellels 
abovementioned to be made of wood, and to be by the ſaid plaintiff. 
fold to the ſaid deiendant, and by the ſaid defendant bog 
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the faid plaintiff, to wit, one vat, twenty-two butts, twenty-one 
puncheons, fourteen hogſheads, forty-four barrels, ten half-hogſ- 
heads, twenty-two kilderkins, ſeventy-ſeven firkins, and ſixteen 


pins; and although he the ſaid plaintiff afterwards, and within 


the time by the ſaid agreement for that purpoſe limited and ap- 
pointed, to wit, on the fame day and year laſt aforeſaid, and often 
afterwards during the ſaid time above by the ſaid agreement for that 
purpoſe limited and appointed, at Weftminſter aforeſaid, re- 
quired the ſaid defendant to come for, fetch, take, accept, and 
carry away, at and from the ſaid houſe and brew-houſe of the 
ud plaintiff, the reſidue of the aforeſaid - vats, butts, pun- 
cheons, hogſheads, barrels, half-hogſheads, kilderkins, firkins, 
and pinns, and alſo the ſaid ſtarting- tub with the ſaid pipe and the 
aid ſcrews thereto belonging, and to pay to him the faid plaintiff 
the aforeſaid reſidue of the aforeſaid ſeveral and reſpective rates or 
prices to be by him the ſaid defendant paid to the faid plaintiff for 
all the aforeſaid vats, butts, puncheons, hogſheads, barrels, half- 
hogſheads, kilderkins, firkins, and pinns, and the ſaid ſtarting-tub 
with the faid pipe and ſcrews thereto belonging, according to the 
form and effe& of the above-mentioned agreement, and of the 
aforeſaid promiſe and undertaking of the faid defendant fo by him 
made in this behalf as aforeſaid ; Yet the faid defendant, no: re- 

arding his aforeſaid promiſe and undertaking ſo by him in manner 
and form aforeſaid made, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud the ſaid plaintiff in this 
behalf, hath not at any time within the ſaid time by the faid agree- 
ment limited and appointed for him the ſaid defendant to come for, 
fetch, take, accept, and carry away all and every the aforeſaid vats, 
butts, puncheons, hogſheads, barrels, half-hogſheads, kilderkins, 
rkins, and pinns, and the ſaid ftarting-tub with the ſaid pipe and 


the ſaid ſcrews thereto belonging, ſo by him the ſaid plaintiffſold to 


the ſaid defendant, and by the faid defendant bought of the ſaid 
plaintiff, at and from the ſaid houſe and brew-houſe of the ſaid 
plaintiff, to wit, by the ſaid Thurſday ſeyennight next enſuing the 
making of the ſaid agreement, being the ſaid twelfth day of May 
A, D. 1757, or at any other time whatſoever hitherto come for, or 
hath he fetched, taken, accepted, or carried away the ſaid reſidue 
of the aforeſazd vats, butts, puncheons, hogſheads, barrels, half- 
hogſheads, kilderkins, firkins, and pinns, and the ſaid ſtarting-tub 
with the ſaid pipe and the faid ſcrews thereto belonging, or any 
pard of that reſidue; nor hath he at any time hitherto paid to the 
lad plaintiff the aforeſaid reſidue of the ſaid ſeveral and reſpective 
rates or prices ſo by the ſaid defendant to be paid to the ſaid 
plaintiff in manner and for the purpoſe aforeſaid, or any part 
thereof, but he the ſaid defendant to perform or fulfil his aforeſaid 
3 and undertaking fo by him made in this behalf as aforeſaid, 
ath hitherto wholly refuſed, and ſtill doth refuſe, ſo to do. (Two 
Counts, goods bargained and fold, and quantum meruit ; two 
Counts for goods ſold and delivered; money laid out; money had 
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and received; and common concluſion. to fix laſt Counts, Na. 
mages, one hundred pounds.) 


MIDDLESEX. John Salmon complains of Daniel Symonds, 
being in the cuſtody of the marſhal, &c. 3 for that whereas he the 
ſaid John, on the twenty-ninth day of January in tha year of Our 
Lord 1741, at Weſtminſter, in the county of Middleſex, at the 
ſpecial inſtance and requeſt of the faid Daniel, bought of the ſaid 
Daniel two cows of him the ſaid Daniel at and for a certain rate 
and price, to wit, for the ſum of fourteen pounds five ſhillings of. 
lawful money of Great Britain, whereof he the faid John then and 
there in hand paid to the ſaid Daniel one ſhilling; and in confi. 
geration thereof, he the ſaid Danze] afterwards, to wit, on the fame 
day and year, at Weſtminſter aforeſaid, in the county aforeſaid, 
aſſumed upon himſelf, and then and there faithfully promiſed the 
faid John, that he would deliver the ſaid two cows to the ſaid John 
on the then next day at and for the rate and price aforeſaid. And 
whereas alfo he the ſaid John, on the (aid twenty-ninth day of 
January, in the year aforcſaid, a: Weſtminſter aforefaid, in the 
county aforeſaid, at the like ſpecial inſtance and requeſt of the 
faid Daniel, had bought of the faid Daniel two other cows of him 
the faid Daniel at — for a certain rate and price, to wit, for the 
ſum af fourteen pounds fifteen ſhillings of like lawful money of 
Great Britain, whereof he the faid John then and there in hand 
paid to the ſaid Daniel the ſum of twenty-nine ſhillings ; and in 
conſideration thereof, he the ſaid Daniel afterwards, to wit, on the 
tame day and year, &c. aſſumed upon himſelf, and then and there 

ithfully promiſed the ſaid John, that he the ſaid Daniel would 
eliver the ſaid laſt-mentiongd cows to the faid John on the then 
next d- y, at aud for the rate 2nd price aforeſaid. And although he 


. faid John was, on the magzrow of the ſaich ewenty-ninth day of 


1 


anuary, in the year aforeſaid, &c. ready to accept and take the 
id cows ſo ſold to him as aforeſaid, at the rate and price, and then 
and there was ready and wilkng, and offered do pay the reſidue of 
che ſaid rate and price thereof to the ſaid 8 then and there 
requeſted the faid Daniel to deliver to him the faid ſeveral cows, 
according to the form and effect of the ſaid ſeveral promiſes and 
undertakings of the ſaid Daniel: Yet the ſaid Daniel, not regarding 
his faid ſeveral promiſes and aſſumptions, but contriving and frau- 
dulently intenging craftily and ſubtilly to deceive and deſraudethe 
faid John in this reſpect, did not deliver to the ſaid John the ſaid 
cows, or any of them, but wholly neglected ang refuſed to deliver 
the ſame to the ſaid Joh:- ; by reaſon whereof the ſaid Johnis very 
much prejudiced and hindered in the uſe and exerciſe of his trade of | 
a butcher. And whereas the aid Daniel afterwards, to wit, on the 
ſame day and year, &c. was indebted to the ſaid John in forty ſhil- 
Ungs of lawful money of Great Britain, for ſo much money betore 
that time, had and receiveg by the faid Daniel for the uſe of the 

faid Jonn; and sing ſo igebted, Sec. 
8 nf Drawn by Mr, HanpcasTtiy. 
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BEDFORDSHIRE, . Thomas Cooch, late of Cope, in tha For not faber 
laid county, yeoman, wn A to anſwer John Barr ofa es n 
of treſpaſs on the Caſe, &c. ; and whereupon the ſaid Thomas, by 
A. B. his attorney, complains, that whereas, on the nineteenth day 
of September, in the year of Our Lord 17 39, at Bedford, in the 
county aforeſaid, it was agreed between the faid John and Thomas 
in manner ſolloying, that is to ſay, that the ſaid John ſhould {ell to 
the faid Thomas ten loads of beans of the ſaid John, which then 
lay in a certain heap in the ſhop of Thomas Nottingham, in Bede 
ford aforeſaid, at the rate and price of nine ſhillings and ninepence 
by the load for every load thereof, and that the ſaid beans ſhouldbe 
deliveted to the ſaid Thomas Cooch by the ſaid Thomas Notting- 

when he the ſaid Thomas Cooch ſhould ſend for or require t 
to be delivered to him, and that the ſaid Thomas C ſhould 
pay unto the faid John for the ſame the rate or price aforeſaid, at 
or upon the twenty-fifth day of December then next following ; 
and thereupon, in conſideration of the ſaid agreement, and alſo in Mutoa pra» 
conſideration that the faid John, at the ſpecial inſtance and requeſt miſe. 
of the ſaid Thomas Cpoch, on the ſame day and year aforeſaid, at 
Bedford aforeſaid, had promiſed to the ſaid Thomas Cooch to per- 
form and fulfji the ſaid agreement in all things on his part and behalf 
to be performed, he the fajd Thomas Cooch did then and there 
undertake, and to the ſaid faithfully promiſe, to perform the 
ſaid agreement in all things on his part to be perfprmed. And 
although the ſaiq Thomas, at the time of making the ſaid agree. 
ment at B. aforeſaid, * 7 to the ſame John one ſhilling in part of 
the rate or price aforeſaid : Neyertheleſs the fgid Thomas Cooch, 
not regarding his ſaid promiſe and undertaking ſo made as afore - 
faid, but contriving and fraudulentl intending craftily and Lib 
tilly to depeive and defraud the faid John in this behalf, hath not 
ſent for the ſaid beans, or any part thereof, nor hath required the 
fame, or any part thereof, tg be delivered to him, or hath taken 
fame away, or any part thereof, nor hath paid the reſidue of 

e ſaid rate or price aforeſaig, that js to ſay, four pounds ſixteen 
ſhillings and ſixpence, or any part thereof, Although the ſaid Tho- 
mas Gooch afterwards, to wit, on the fame day and year firſt 
above mentioned, at Bedford aforeſaid, was requeſted by the ſaid 
N and although the ſaid T. Negtingham hath been, 
ever ſince the making of the faid agreement hitherto, and yet is 
28 lling to deliver the fame beans to the ſaid Thomas 

h or bib order, at his ſhop in Bedford aforeſaid, when there · 
m= required, to wit, at Bedford aforeſaid z but the ſaid Thomas 
doch to ſend for or take 2 the faid beans, or any part thereof, 
bf to pay the reſidue of the ſaid rate or price to the ſaid John, hath 
bitherto refuſed and neglected and doth yet refuſe, . 


” 


LONDON, %. John Wappen, laty of the pariſh of St. George, For » diy in 
Poa, Hanover-ſqiare, in the aty Middleſex, — delivering 72 
rene e china Randi for «rel one. 
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attached to anſwer Richard Gibſon of a plea of treſpaſs upon the 
caſe, '&c. ; and whereupon the faid Richard, by Hugh Price his 
attorney, complains, that whereas the ſaid John, on the ejoh. 
teenth day of October, in the twenty-fourth year, &c. at London 


. aforeſaid, in the pariſh of St. Mary le Bow in the ward of Cheap, 


in conſideration that the ſaid Richard, at the ſpecial inftance and 
requeſt of the ſaid: John, had aſſumed upon himiſelf, and to the 
110 John then and there faithfully promiſed to pay to the ſaid John 
the ſum of twenty-ſix pounds five ſhillings and ſixpence of lawful, 
&c. when he the ſaid Richard ſhould be afterwards thereunto re- 
queſted, aſſumed upon himſelf, and to the ſaid Richard then and 
there faithfully promiſed to deliver to the ſaid Richard one oriental 
{tone called a topaz, ſet in gold, of the value of twenty-ſix pounds 
five fhillings and ſixpence of like lawful money, when he the ſaid 
John ſhould be thereunto afterwards required : Yet the faid John, 
not regarding his promiſe and undertaking aforeſaid in form aſore- 
ſaid made, but contriving and fraudulently intending the ſaid 
Richard in this behalf to deceive and defraud, did not deliver to the 
faid Richard ane oriental ſtone called a topaz, ſet in gold, of the 
value of twenty ſix pounds five ſhillings and ſixpence of like Jaw. 
ful money (although fo to do the ſaid John afterwards, to wit, on 
the, &c. was by the faid Richard required); but the ſaid John in- 
ſtead thereof did, on the day, &c. in the year, &c. deceitfully and 
fraudulently deliver to the ſaid Richard one falſe and counterfeit 
ftone made in imitation of a topaz, of the value of three pounds 
of like lawful money, and no more, contrary to the form and ef- 
ſect of his promiſe and undertaking. aforeſaid. And whereas the 
faid John afterwards, to wit, on the day, &c. in conſideration 
that the faid Richard, at the like inſtance and requeſt of the {aid 
John, had aſſumed upon himſelf, and to the faid John then and 
there faithfully promiſed to pay to the ſaid John the ſum of ſeven 
nds ſeven ſhillings of like lawful money, when he the ſaid 
Richard ſhould be thereunto afterwards requeſted, aſſumed upon 
himſelf, and to the faid Richard then and there faithfully promiſed 
to deliver to the faid Richard one china enamelled ftandith of the 
value of ſeven pounds of like lawful money, when he the ſaid John 
ſhould be thereunto afterwards requeſted : Vet the faid John, not 
regarding his promiſe and undertaking laſt mentioned, in form 
aforefaid made, but contriving and fraudulently intending the ſaid 
Richard in this behalf with craft and ſubtilty to deceive and de- 
fraud, did not deliver to the faid Richard one china enamelled 
ſtandiſh of the value of ſeyen pounds ſeven ſhillings of like lawful 
money (although fo to do the ſaid John afterwards, to wit, on the 
day, &c. in, &c. was by the ſaid Richard required) ; but the ſaid 
2 inſtead thereof did, on the day and in the year aforeſaid, at 
ondon, &c. deceitfully and ſraudulently deliver to the ſaid 
Richard one other enamelled ſtandiſh, made in imitation of a china 
enamelled ſtandiſh, of the value of eighteen ſhillings of like lawful 
money, and no more, contrary to the form and effect - vf his e 
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miſe and undertaking laſt mentioned. And whereas the ſaid John 34 Count, in- 
afterwards, to wit, on the twentieth of October in the year of Our — 5,00 
Lord 1751, at London, &c. was indebted to the ſaid Richard in hey had and re- 
twenty nine pounds fourteen ſhillings and ſixpence of like lawful ceived. 
money, for ſo much money by the ſaid John to the ule of the ſaid 
Richard before the time laſt-mentioned had and received ; and 
being ſo thereupon indebted, the ſaid John, in conſideration there- 
of, afterwards, to wit, on the, &c. aſſumed upon himſelf, and to 
the ſaid Richard then and there faithfully promiſed to pay to the 
ſaid Patrick the ſaid twenty-nine pounds fourteen ſhillings and ſix- 
nce, when he ſhould be thereunto afterwards required: Yet the 
laid John his promiſe and undertaking laſt mentioned, in form laſt 
aforeſaid made, not regarding, but contriving and fraudulently in- 
tending the ſaid Richard in this particular with craft and ſubtilty to 
deceive and defraud, the ſaid ewenty-nine pounds fourteen ſhillings - 
and ſixpence, or one penny thereof, to the ſaid Richard hath not 
paid or ſatisfied (although the ſaid John afterwards, to wit, on the 
day and in the year, &c. was by the ſaid Richard fo to do re- 
uired); but the ſame to him to pay or ſatisfy hath altogether re- 
fled, and ſtill doth refuſe ; whereupon he ſaith that he is the worſe, 
and is damaged to the value of fifty pounds; and thereupon he 


bru igeth ſuit, &c. , * | 


And the aforeſaid John, by Hugh William Pritchard his attor- Pla, en D- 
ney, comes and defends the force and injury when, &c. and ſays, Vi. 
that he did not promiſe and undertake in ſuch manner and form as 
the ſaid Richard hath above complained againſt him; and of this 
he puts himſelf upon, the country; and the ſaid Richard doth ſo 
likewiſe: Therefore the - ſheriff is commanded that he cauſe to 7:nire. 
come here from twelve free and lawful men of the body 
of his county, each of whom to have ten pounds per year in lands, 
tenements, or rents, by whom the truth of the matter may be the 
better known, and who are in nowiſe related either to the ſaid 
Richard or to the ſaid John, to make a certain jury of the country 
between the parties aforeſaid of the plea aforeſaid, to recognize 
upon their oaths the full truth of the premiſes, becauſe as well the 
aid John as the ſaid Kichard, - between whom the difference is, 
have put themſelves upon that jury: The ſame Cay is given to 
the parties aforeſaid at the ſame place, &c. 


LONDON „to wit James Henderſon complains af William 3 

. . . a 5 © la 
Wilfone, being, &c. in a plea of treſpals on the caſe ; for that, on — 2 
the fifteenth day of October in the year of Our Lord 1788, at Ait in the de 


London, in the pariſh of St.. Mary le Bow in the ward of Cheap, wo _ mm 
: ; _ tient to the Ea 
Indies, purſuant to an order, which goods were accepted by defendant without the knowledge of the 
nature and quality of the gods, which by the order were to be the beſt of different (orts, but ſome 
8 of an inferior quality, and ſome, through improper package, damaged, whereby plaintiff was 

ced to ſell at A leſs price, &c. | * 14, tg 
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in conſideration that the faid James, at the ſpecial inſtance and 
. requeſt of the faid William, would buy of the ſaid William cer- 
tain goods and merchandizes, conſiſting of cloths, ratteens, ker- 
feymeres, and Mancheſter cottons, of various forts, purſuant to 
2 certain order in that behalf, to be ſent to Bengal in the Eaſt 
Indies for the purpoſe of (ale, then the ſaid William undertook, 
and faithfully promiſed the ſaid James to fulfil the faid order with 
the beſt goods of the ſundry forts therein ſpecified, all in ſuch 
marketable condition as to reach Bengal aforeſaid in a perſect ſale- 
able ſtate, ſea and ſhip hazard excepred ; and the ſaid James, con- 
fiding in the ſaid iſe and undertaking of the ſaid William, he 
the ſaid James, after the making of ſuch promiſe and undertaking, 
to wit, on the day and year aforeſaid, at London aforeſaid, in the 
ariſh and ward aforeſaid, did buy ſuch goods as aforeſajd of and 
| from the ſaid William. And although the ſaid William afterwards, 
to wit, on the day and year aforefaid, at London aforeſaid, in the 
pariſh 3 3 — * unto and > = ſaid James 
certain Sz ed as e goods iſied in the ſaid 
order, and as then and there being purſuant to the ſaid order, 
and in fulfilment of the ſame, and the faid goods were then and there 
accepted and received by the ſaid James, he the faid James not 
then knowing the true nature, quality, and condition af the (ame; 
and although ſuch goods afterwards, and before the exhibiting of 
the bill of the ſaid James, arrived at Rengal aforeſaid, and were 
there unſhipped and delivered; and although the ſame have been 
ſince paid for by the ſaid James, to wit, at London aforefaid, 
in the pariſh and ward aforeſaid: Yet the ſaid William did not 
regard his aforeſaid promiſe and undertaking, but thereby craftily 
and ſubtilly deceived the ſaid James in this, ta wit, that the faid 
William did not, by the faid goods ſo by him ſhipped as aforeſaid, 
or otherwiſe, fulfil the (aid order with the beſt goods of the ſun- 
dry forts therein ſpecified, all in ſuch marketable condition as to 
reach Bengal in a perfect ſaleable ſtate, fea and ſhip hazard ex- 
| cepted, but omitted and neglected ſo to do, and therein fajled and 
made default ; and, on the contrary thereof, the ſaid James faith, 
that the ſaid goods, ſo delivered by the faid William as aforeſaid, 
were not, at the time of the aforeſaid delivery, the beſt goods of 
the ſundry ſorts ſpecified in the aforeſaid order, nor were all the 
faid goods then in ſuch marketable condition as to reach Bengal in 
a perfect ſaleable tate, ſea and ſhip hazard excepted z but, on the 
contrary, a great part of the ſaid goods, which had been and were 
fo delivered by the ſaid William as aforeſaid as and for certain cloth 
commonly called ladies cloth, purſuant to the aforeſaid order, 
were not goods of that denomination and ſpecies, but were goods 
of another and different fort and ſpecies, and of an inferior quality 
and valug, and were unmarketable goods ; and diyers other large 
quantities of the ſaid goods were alſo, at the time of the ſaid deli- 
very thereof, of an inferior quality and value than were ſo in that 
behalf ordered as aforeſaid; and many of them were ſo old and de- 
cayed, and others of them were ſo damp, wet, and . 
. an 
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and they were ſeverally ſo looſely, careleſsly, and improperly packed 
and covered, as not to reach Bengal aforeſaid in a perfect ſaleable 
ſtate, but by teaſon of ſuch defect and imperfections in the ſame 
as aforeſaid, and of ſuch imptoper package and covering thereof as 
zforefaid, and not by or through any ſea or ſhip hazard, reached 
aforeſaid damp, ſpotted, ftained, diſcoloured, rotten, moth - 
eaten, and in holes, and in various other reſpects damaged, and in 
an unſaleable and unmarketable ſtate and condition, were unſhipped 
and delivered, to wit, at London aforeſaid, in the pariſh and ward 
aforefaid z whereby, and by reaſon of which ſaid ſeveral premiſes, 
one Robert Ste rt, who wvuld otherwiſe have bought and taken 
the ſaid ſeveral goods which ſo reached and atrived at Bengal in 
ſuch unſal-able and unmarketable ſtate and condition as aforeſaid, 
at an advanced price, and upon certain very beneficial and advan- 
rapeous terms in favour of the faid James, refuſed to take or pur- 
chaſe them, and the ſaid James was ultimately forced and obliged 
to ſell and diſpoſe of the ſame to other perſons at and for a much 
leſ price or ſum of money than they otherwiſe would and ought to 
have produced to him, and at a loſs amounting in the whole to a 
large ſum of money, to wit, the ſum of one thouſand pounds, to 
wn, at London aforeſaid, in the pariſh and ward aforeſaid, And 24 Count, af. 
whereas, on the faid fifteenth day of October in the year of Our ſumpfit to den 
Lord 1788, at London aforeſaid, in the parith and ward aforeſaid, ver eb 
in conſideration that the ſaid James, at the like requeſt of the ſaid * 
William, had then and there bargained and agreed with the ſaid 
William for the purchaſe of, and to pay him for certain other 
goods and 'merchandizes, conſiſting of cloths, ratteens, kerſey- 
meres, and cottons of various ſorts, purſuant to a certain order in 
that behalf, to be ſent to Bengal in the Eaſt Indies for the purpoſe 
of ſale there, he the ſaid William undertook, and faithfuily pro- 
miſed the ſaid James to fulfil the ſaid laſt- mentioned order with the 
beſt goods of the ſundry ſorts therein ſpeciſied, all in ſuch market- 
adle condition as to reach Bengal aforeſaid in a perfect ſaleable 
ate, ſea and ſhip hazard excepted: And although certain goods 
were afterwards, to wit, on the day and year aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, ſhipped by the ſaid 
William for Bengal aforeſaid, as and for the goods ſpecified in the 
aid laſt- mentioned order, and in fulfilment of the fame ; and al- 
though ſuch goods afterwards, and before the exhibiting of the bill 
of the —.— arrived at Bengal aforeſaid, and were there un- 
ſhipped and delivered; and although the ſame have been long ſince 
paid for by the ſaid James, to wit, at London aforeſaid 1a the 
pariſh and ward aforeſaid : Yet the ſaid James ſaith, that the ſaid 
William did not regard his laſt-mentioned promiſe and undertak- 
0 thereby craſtily and ſubtilly deceived the ſaid James in 
to wit, that the ſaid William did not, by the faid goods fo 
by him ſhipped as aforeſaid, or otherwiſe, fulfil the ſaid order with | 
the beſt goods of the ſundry ſorts ſpecified, all in ſuch marketable 
condition as to reach Bengal in a perfect ſaleable (tate, fea and ſhip 
bunard excepted, but omitted and neglected ſo to do, and therein 
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38 Ccunt ſtates; and ward aforeſaid. And whereas on the ſaid fifteenth day of Octo- 


et. t gcods were ber in the year of Our Lord 1788, at London aforeſaid, in the pariſh 
to be packed up 


in a merchant- 


like manner, 


and to arrive, bought, bargained, and agreed with the ſaid William for certain 


& c. 


reſpectively unſhipped and delivered, to wit, at London aforeſaid, 


failed and made default; and, on the contrary thereof, the ſaiq 
wes ſaith, that the ſaĩd goods, ſo ſhipped by the faid William as 
aſt aforeſaid, were not, at the time of ſo ſhipping the fame, the 
beſt goods of the ſundry ſorts ſpecified in the ſaid laſt - mentioned 
order, nor were all the faid laſt- mentioned goods then in ſuch mar- 
ketable condition as to reach Bengal aforeſaid in a perfect ſaleable 
ſtate, ſea and ſhip hazard excepted, but, on the contrary, a great 
rt of the ſaid goods, which had been and were ſhipped by the ſaid 
Villiam as laft aforefaid, were, at the time of their being 6 
ſhipped, of an inferior quality and value than were ſo in that be- 
half ordered as aforeſaid, and many of them were ſo old, ratten, 
and decayed, and others of them were fo damp, wet, and unſea- 
ſoned, and they were ſeverally ſo looſely, 2 and impto- 
perly packed and covered, as not to reach Bengal aforeſaid in a 
perfect ſaleable ſtate, but by reaſon of ſuch deſects and imperfec- 
tions in the ſame as 2foreſaid, and of fuch improper package and 
covering thereof as aforeſaid, and not by or through any ſea or 
ſhip hazard, reached Bengal aforefaid ſpotted, ſtained, diſcoloured, 
rotten, torn, moth-eaten, and in holes, and in various other re- 
ſpects damaged and injured, and in an unſaleable and unmarketa- 
ble {tate and condition, and in that ſtate and condition were there 


in the pariſh and ward aforeſaid ; whereby, and by reaſon of which 
ſaid ſeveral premiſes, one Robert Stewart, who would otherwiſe 
have bought and taken the faid ſeveral goods which fo reached and 
arrived at Bengal in ſuch unſaleable and unmarketable ſtate and 
condition as laſt aforeſaid, at an advanced price, and upon certain 
very beneficial and advantageous terms in favour of the ſaid James, 
refuſed to take and purchaſe them; and the ſaid James was ulti- 
mately forced and obliged to fell and diſpoſe of the ſame to other 
perſons at and for a much leſs price or ſum of money than they 
otherwiſe would and ought to have produced to him, and at a loſs 
amounting in the whole to a large ſum of money, to wit, the ſum 
of one thouſand pounds, to wit, at London aforeſaid, in the pariſh 


and ward aforeſaid, in conſideration that the ſaid James, at the 
like inſtance and requeſt of the ſaid William, had then and there 


other goods and merchandizes, conſiſting of cloth, ratteens, ker- 
ſeymeres, and Mancheſter cottons of various ſorts, to be ſent to 
Bengal aforeſaid in the Eaſt Indies for the purpoſe of ſale, he the 
faid Willian ugdertook, and then and there fairhfully promiſed 
the ſaid James to furniih and ſupply him with ſuch goods as laſt 
aforeſaid, and that the ſame ſhould be packed up in a merchantliks 
manner, and in ſuch marketable condition as to reach Bengal 
aforeſaid in à perſect ſaleable ſtate, fea and ſhip hazard excepred z 
and although certain goods were afterwards, to wit, on the day 
and year atoreſaid, at London aforeſaid, in the pariſh and ward 
atorelaid, ſhipped by the ſaid William for Bengal aforeſaid, as wy 
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for the faid goods ſo bought and bargained for by the ſaid James 
as laſt aforeſaid ; and although ſuch goods afterwards, and before 
the exhibiting of the bill of the ſaid James, arrived at Bengal 
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aſoreſaid, and were then unſhipped and delivered: Vet the ſaid | 


William did not regard his faid laſt- mentioned promiſe and un- 
dertaking, but thereby oo and ſubtilly deceived the faid Jarnes 
in this, to wit, that the ſaid goods, ſo by him ſhipped as laſt 
aforeſaid, were not, at the time of ſo ſhipping thereof, packed in 


z merchantlilze manner, nor were they then in ſuch marketable 


condition as to reach Bengal aforeſaid, in a perfect ſaleable ſtate, 
ſea and ſhip hazard excepted ; but on the contrary, the ſaid James 


faith, that a great part of the ſaid goods fo ſhipped by the ſaid. 


William as laſt aforeſaid, were at the time of ſo ſhipping the ſame, 
packed in a very looſe, careleſs, and unmerchantlike manner, and 
were not then in ſuch marketable condition as 'to reach Bengal 
aforeſaid in a perfect ſaleable ſtate, ſea and ſhip hazard excepted ; 
and that thereby, and in conſequence thereof, and not by, in, or 
through any ſea or ſhip hazard, the faid laſt mentioned goods 
reached Bengal aforeſaid, and were then unſhipped and delivered 
in a damaged and in an unſaleable and unmarketable ſtate and con- 
dition, to wit, at London aforeſaid, in the pariſh and ward afore- 


fad: whereby, and by reaſon of which ſaid ſeveral premiſes, one 


Robert Stewart, who would etherwiſe have bought and purchaſed- 
them of and from the ſaid James at certain advanced and beneficial 
prices, refuſed to take or purchaſe them; and the ſaid James was 
ultimately forced and obliged to ſell and diſpoſe of the ſame to other 
perſons at and for a much lefs price or ſum of money than th 

otherwiſe would and ought to have produced to him, and at a loſs 
amounting in the whole to a large ſum of money, to wit, the ſum 
ofone thouſand pounds, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid. And whereas, on the ſaid fifteenth day of October 
in the year of Our Lord 1788 aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, in conſideration that the ſaid James 
the like requeſt of the ſaid William, had then and there bought 
of, and bargained and agreed with the ſaid William for certain 
other goods and merchandizes, conſiſting of cloths, ratteens, kerſey- 


4th Count, that 
goods ſhould be 
marketable and 


properlypacked, 


meres, cottons of various ſorts, to be ſent to Bengal aforeſaid in 


the Eaſt Indies, for the purpoſe of ſale there, the ſaid William 


undertook, and then and there faithfully promiſed the ſaid James 


to furniſh and ſupply him with ſuch goods as laſt aforeſaid, and 
that the ſame ſhould and would be. good and marketable goods, 
ad properly packed: and although certain goods were afterwards, 
to wit, on the day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, delivered by the ſaid William unte and 
for the faid James, packed as and for the ſaid goods ſo bought and 
bargained for as laſt aforeſaid, and for the purpoſe of ſale there as 
aforeſaid 3 and although ſuch goods were then and there accepted 
and received by the ſaid James, the ſaid James then and there be- 
ing ignorant of the real quality and condition thereof; and al- 
though the laid laſt-mentioned goods afterwards, and before the 
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exhibiting of the bill of the ſaid James, arrived at Bengal aforee 
ſaid, and were then unſhipped and delivered as and for the ſail goods 
ſo bought and bargained for as laſt aforeſaid, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid : . Yet the ſaid William 
did not regard his ſaid laſt-mentioned promiſe and undertaking, 
but thereby craftily and ſubtilly deceived the ſaid James in this, to 
wit, that the ſaid goods, fo delivered by the ſaid William as laſt 
aforeſaid, were not, at the time of ſo delivering the fame as afore- 
faid, goods, and marketable goods, nor were the {.me properly 
ked; but, on the contrary, the ſaid James faith, that the faid 

ſt- mentioned goods were now, at the time of fo delivering the 
ſame as aforeſaid, bad goods, and goods of an inferior fort and 
1 value than the ſaid goods fo bought and bargained for by the ſaid 
James as laſt aforeſaid, and unmarketable ; and the ſaid laſt- men- 
tioned goods were alſo, at the time of ſuch delivery as aforeſaid, 
ſo looſely, careleſsly, and improperly packed, as to thereby and 
in conſequence be, and afterwards, to arrive at Bengal aforeſaid, 
and be there delivered, very much wetted, dirtied, diſcoloured, 
tumbled, rumpled, and torn, and in many other reſpe&ts ed 
and injured : whereby, and by reaſon of which ſaid ſeveral premiles, 
the ſaid James was hindered and prevented from ſelling and diſpoſing 
of the ſaid laſt-mentioned goods at ſuch beneficial rates and prices 
as he could otherwiſe have obtained for the ſame, and was ultimately 
orced and obliged to fell and diſpoſe of the ſaid laſt mentioned 
goods at and for a much leſs price or ſum of money than they other- 
wiſe would and ought to have produced to him, and at a loſs 
amounting in the whole to a large ſum of money, to wit, the ſum of 
one thouſand pounds, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid. (5th Count, for one thouſand pounds money had 
and received ; 6th, for one thouſand pounds lent and advanced; 
th, ſame laid. out and expended ; 8th, fame upon an account 
Hated ; common concluſion ; damages one thouſand pounds.) 


Declaration by MIDDLESEX, to wit. For that whereas before and at the 
L . time of the making of the promiſe and undertaking hereafter men · 
2 poem tioned, he the faid plaintiff was and {till is a dealer in ſoap, and the 
4 box of ſoap trade and buſineſs of a dealer in ſoap hath, during all the time afore- 
delivered to him ſaid, ufzd, exerciſed, and carried on, and ftill doth uſe, exerciſe, and 
from L. to N. follow, to wit, at, &c. And whereas the ſaid plaintiff, being ſuch 
* 3 dealer in ſoap, and uſing, exerciſing, and following the faid trade 
per qued A. B. and buſineſs, to wit, on, &c. at, &c. in conſideration that the fad 
refuſed to em- plaintiff, at the ſpecial inſtance ard requeſt of the ſaid defendant, 
*ploy plaintiff had delivered, and cauſed to be delivered to him the ſaid cefendant, 
any longer. a certain box, containing a large quantity, to wit, three hundred 

pounds weight of ſoap, of great value, to wit, of the value of one hun, 

dred pounds of lawful money of Great Britain, to be by him the ſaid 

defendant ſafely and ſecurely kept, ſent, and conveyed from L. to N. 

in the county of N. and there, to wit, at, &c. to be delivered to A. B. 


according to the direction of the ſaid plaintiff, for a certain * | 
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die hire or reward to be therefore paid to him the faid defendant, 
ke the ſaid defendant undertook, and then and there faithfully pro- 
miſed the faid plaintiff ſafely and ſecurely to keep, ſend, and con- 
yey the ſaid box, containing the faid ſoap fo delivered to the ſaid 
plaintiff as aforeſaid, from L. aforeſaid to N. aforeſaid, and there, 
to wit, at, &c. to deliver the ſame to the ſaid A. B. according tothe 


| HireRions of the ſaid plaintiff : Yet the ſaid defendant, not regard- 


jog, &c. but contriving, &c. the ſaid plaintiff, hath not ſafely and 

fecurely kept, conveyed, and ſent the ſaid box containing the ſaid 

ſoap, and ſo delivered to him the ſaid defendant as aforefaid, from L. 

aforefaid to N. aforeſaid, and there, to wit; at; &c. to be delivered 

to the ſaid A. B. but, on the contrary thersof, wholly omitted and 

hegleted to fend and convey the ſame, and therein failed ard made 

default, to wit; at, &c. contfary to the form and effect of the ſaid 

promiſe and undertaking fo made by the ſaid defendant as aforeſaid ;_ 

by reaſon whereof the ſaid A. B. hath not only loft and been de- 

rived of the profits and emoluments 9 accruing to him 

from the ſale of the ſaid box containing the faid ſoap as aforeſaid, 

and which he otherwife would Have gotten and obtained, but alſo 

he the ſaid A. B. hath ever ſince refufed, and ſtill doth refuſe, to 

employ the ſaid plaintiff in the way of his faid trade and buſineſs, 

which he the ſaid A. B. was uſed andaccuſtomed to do, and would 

have done, and hath thereby loſt and been deprived of the cuſtom 

of the ſaid A. B. and of great-gains, profits, and emoluments ariſing Ws 

therefrom; to wit, at, Kc. And whereas, &c. (Second Count second Count. 

{ame as firſt, omitting the fpecial damage by the lofs of A. B.'s 

cuſtom; and inſtead thereof ſay, by reaſon whereof the ſaid laſt- 

@ mentioned box, containing the ſaid laſt-mentioned ſoap, was and 

is of no uſe or value to the ſaid plaintiff, and is wholly loft to the 

« ſaid plaintiff, to wit, at, &.) And whereas, &c. (fame as ſecond Third Count 

ount, except not ſtating that the box was to be delivered to A. B. 7M 

but only ſay, © to be there delivercd according to the direction of 

© plaintiff.” And whereas alto afterwards, to wit, on, &Cc. at, &c. Fourth Count, 

in, Kc. in conſide tation that the faid plaintiff, at the ſpecial inſtance againſt defend. 

and fequeſt of the ſaid defendant, had delivered, and cauſed to be ant for g deli 

Glivered to the ſaid defendant, a certain other box containing ano- beg : 3 

ther large quantity, to wit, three hundred pounds weight of ſoap of able time to 

the faid pfaintiff of great value, to wit, of the value of other one fome common 

hundred pounds, of, &c. to be by him the ſaid defendant, within a carrier uſed to 

reaſonable ſpace of time then next following, delivered to ſome , os 

common carrier accuſtomed to carry goods, wares, and merchan- ,,,y ph gy e 

izes from London aforeſaid to N. afocefaid, and in the mean time, waſted, and y 

and until ſuch delivery, to be by him the faid defendant kept ſafely reduction in the 

ind ſecurely for a certain other reafonable reward to be therefore Price taking 

paid the ſaid defendant by the faid plaintiff, he the faid defendant 22 r ee 

tndertook, and then and there faithfully promifed the ſaid plaintiff, „ ne een 

that he the ſaid defendant would, within a reaſonable time then next . 

following, deliver the ſaid box, and the ſoap therein contained, to 

lome common carrier accuſtomed to carry goods, wares, and mer- 

thandizes from London > to N. aforefaid, in order that the 
| 2 ſame 
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ſame box, and the ſame ſoap therein contained, might be by ſuch 
common carrier carried and conveyed from L. aforeſaid to N. afore. 
ſaid, and in the mean time, and until ſuch delivery, that he the ſaid 
defendant would ſafely and ſecurely keep the ſaid laſt-mentioneq 
box, and the ſaid ſoap therein contained: Yet the ſaid defendant, 
not regarding, &c. but contriving, & c. did not within a reaſonable 
time deliver or cauſe to be delivered, nor hath he at any time 
hitherto delivered the ſaid laſt-mentioned box, and the ſoap therein 
contained, to any common carrier accuſtomed to carry goods, 
wares, and merchandizes, from. L. aforeſaid to N. Fake 2, but 
wholly neglected and omitted ſo to do, and hath therein failed and 
made default, to wit, at, &c. contrary to the form and effect of the 
42 ſaid promiſe and undertaking ſo made by the ſaid defendart as 
aforeſaid ; by reaſon whereof, and of the reduction in the price of 
ſoap which hath happened and taken place ſince the time of deli. 
vering the ſaid laſt-mentioned ſoap, and of the ſoap therein con- 
tained, and by the waſting and diminiſhing thereof, the ſame ſoap 
is greatly reduced in value, and is become of little or no uſe or 
value to the ſaid plaintiff, to wit, at, &c. (Add the common 
Counts.) Drawn by MR. Gzanan, 


Deelaration a- MINDLESEX, to wit. Suſannah Howard complains againſt 

EO M. S. being, &c. ; for that whereas, on the firft of June 1771 

for not deliverirg . a | . FY 

to plaintiff cer. at W. in the ſaid county of M. the ſaid M. was poſleſſed of and in 

tain ruffles won one pair of muſlin worked ruffles of 2 value, to wit, of the 

by plaintiff at a value of five pounds; and being fo poſſeſſed thereof, afterwards, to 

_ wit, on the ſame day and year aforeſaid, at W. aforeſaid, in the ſaid 

county, ſhe the ſaid M. ſet up and put up the ſaid ruffles to be 

raffled for with dice in manner following, that is to ſay, that every 

| perſon willing to raffle for the ſame ſhould pay to her the ſaid Mar- 
_ garet the ſum of three ſhillings and ſixpence, and, upon payment 
thereof, to be entitled and allowed to raffle ; ard that the perſon 
who ſhould on the ſaid raffie throw the higheſt number with the 
faid dice ſhould be entitled to and have the faid ruffles : and the 
faid Suſannah further ſays, that ſhe the faid Suſannah and divers, 
to wit, twenty other perſons, afterwards, to wit, on the ſame day 
and year aforeſaid, at W. aforeſaid, in the ſaid county, did become 
and were adventurers in the faid raffle, and did then and there pay 
the faid ſum of three ſhillings and ſixpence to the ſaid M. for the 
ſame ; and afterwards, to wit, on the ſame day and year aforeſaid, 
at W. aforeſaid, in the ſaid county, did raffle for the ſaid ruffles: 
and the ſaid Suſannah further ſays, that ſhe the ſaid Suſannah did 
then and there throw and caſt the higheſt number with the ſaid dice, 
and higher than any other perſon who raffled for the ſame as afore- 
ſaid, to wit, at W. aforeſaid, in the ſaid county, and then and there 
won the ſaid ruffles ; and by reaſon thereof, FA the ſaid Suſannah 
became and was entitled to receive of the ſaid Margaret the ſaid 
rutfes, and the ſaid Margaret then and there ought to have deli- 


vered the ſame to her: and the ſaid Suſannah ſo being pet's 
recel 
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receive the faid ruffles of the ſaid M. as aforeſaid, ſhe the ſaid M. in 
conſideration of the premiſes, afterwards, to wit, on the ſame day 
and year aforeſaid, at W. aforeſaid, in the ſaid county, undertook, 
and to the ſaid Suſannah then and there faithfully promiſed to 
q-liver to the ſaid Suſannah the ſaid ruMes, when ſhe the ſaid Mar- 
aret ſhould be thereunto afterwards requeſted: nevertheleſs the ſaid 
f. not regarding, &c. hath nat yet delivered the ſaid ruffles to the 
fad 8. (although often requeſted fo to do), but to deliver the ſame 
he the ſaid Margaret hath hitherto wholly refuſed, and {till doth 
refule. And whereas alſo afterwards, to wit, on the ſame day and 
ear aforeſaid, at W. aforeſaid, in the ſaid county, in conſideration 
that the ſaid 8. and divers, to wit, twenty other perſons, at the 
ſpecial inſtance and requeſt of the ſaid M. had then and there 
reed to raffle for a certain other pair of worked muſlin rules, 
of the yalue of other five pounds, and had each of them then and 
there paid to the ſaid Margaret the ſum of three ſhillings and ſix- 
pence for the liberty of 2 for the ſame, ſhe the ſaid Margaret 
undertoak, and then and there faithfully promiſed to deliver the ſaid 
lat mentioned ruffles to ſuch perſon as ſhould throw or caſt the 
higheſt number with the dice in the faid raffle: and the ſaid 
Suſannah in fact ſays, that ſhe the ſaid Suſannah, and the faid other 
lat mentioned perſons, afterwards, to wit, on the fame day and 
year aforeſaid, in the faid county, did raffle for the ſaid laſt-men- 
tioned ruffles, and the ſaid Suſannah did then and there throw and 
cat the higheſt number with the dice; and by reaſon of the pre- 
miſes, ſhe the ſaid Suſannah became entitled to receive the ſaid laſt- 
mentioned ruffles of the ſaid Margaret afterwards, to wit, at, &c. 
whereof, &c. : Yet the ſaid Margaret, not further regarding her ſaid 
alt. mentioned promiſe andundertaking as aforefaid, but contriving, 
de. hath · not yet delivered the iaid laſt- mentioned ruffles to the ſaid 
d. although > ah &c. but to deliver the ſame to the faid Suſannah 

tath altogether refuſed, and ſtill doth refuſe, to the damage, &c. 
| | FosTER BOWER · 


LANCASHIRE, /. Richard Goning complains of Robert peclaration in 
dinger, being in the cuſtody of the marſhal of the marſhalſea of B. R. in u- 
ur lord the now king, before the king himſelf, in a plea of treſpaſs i for a mare let 
won the caſe, &c. for that whereas heretofore, to wit, on the“ bire, to be re- 
ſeyenth day of May, in the year of Our Lord 1788, at Blackburn, —_ _ - 
in the county of Lancaſter, in conſideration that the ſaid Richard, he reafbaahls 
i the ſpecial inſtance and requeſt of the ſaid Robert, had then and hire, in one 
here lent to the ſaid Robert a certain mare of him the ſaid Richard Count. 

#2 large value, to wit, of the value of forty pounds of lawful money 
ak Great Britain, to be uſed by the ſaid Robert for a reaſonable 
reward to be therefore paid to the ſaid Richard, and to be returned 
upon * = oy the ſaid Richard, he the ſaid Robert undertook, and 
then an there faithfully promiſed the ſaid Richard, to return the 
lad mare to the ſaid Richard upon requeſt, and to pay to him fo 
much money as he ſhould OIEY deſerye to have for the uſe of 
3 0 | 
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| the fame for ſo long a time as the ſame ſhould he kept from thy 


ſaid Richard: and the ſaid Richard in fact ſays, that although the 
ſaid Robert then and there had and received the ſaid mare for the 
purpoſe and upon the terms aforeſaid ; and although the fad 

ichard afterwards, to wit, on the nineteenth day of anuary, in 
the year of Our Lord 1790, and often afterwards, to wit, at 
Blackburn afarefaid, in the county aforeſaid, requeſted the faid 
Robert to redeliver the ſaid mare to him the ſaid Richard; and 
although the ſaid Richard reaſonably deſerves to have of the (aid 
Robert for the uſe of the ſaid mare under the faid loan a large ſum 
of money, to wit, the ſum of forty pounds of like lawful money, 
of which the ſaid Robert then and there had notice: Yet the ſaid 
Robert, not regarding his ſaid promiſe and undertaking ſo by him 
made as aforeſaid, but contriving and fraudulently intending craf- 
tily and ſubtiliy to deceive and defraud the faid Richard in this 
behalf, did not, upon ſugh requeſt, redeliver the ſaid mare, nor hath 
he as yet redelivered the ſame, or paid the ſaid Richard for the uſe 
of the ſame, but he ſo to do ha.h hitherto who!ly refuſ:d, and ſtil 


peeand Court. goth refuſe, And whereas afterwards, to wit, on the day and year 


Third Cornt. 


firſt avove-mentioned, at Blackburn aforeſaid, in the county afore- 
ſaid, in conſideration that the ſaid Richard, at the like ſpecia 
inſtance and requeſt of the ſaid Robert, would lend to the faid 
Robert a certain other mare of the ſaid Richard of a large value 
to wit, of the value of other forty pounds of like lawful money, 
he the ſaid Robert undertook, and then and there faithfully promiſed 
the ſaid Richard to return to him the ſaid mare laſt-mentioned 
upon requeſt ; and the faid Richard avers, that he, confiding in 
the ſaid laſt-mentioned promiſe aud undertaking of the ſaid Robert, 
did then and there lend and deliver to him tne ſaid laſt-mentioned 
mare, who then and there took and received the ſame of and under 
'the faid Joan. And whereas afterwards, tp wit, on the day and 
year laſt above-mentioned, at Blackburn aforeſaid, in the county 


aforeſaid, in confideration that the ſaid Richard, at the like ſpecial 


inſtance and requeſt of the ſaid Robert, had then and there lentto 
the ſaid Robert a certain other mare of him the ſaid Kichard of a 
large valve, to wit. of the value of other forty pounds of lixe lau- 
ful money, he the ſaid Robert undertook, and then and there faith 
fully promiſed the'faid Richard to return the ſame to him upon 
8 and although the ſ2id Robert then and there received the 
ſaid laſt- mentioned mare under the ſaid loan: Yet the ſaid Richard 
in fact ſays, that the ſaid Robert, not regarding his ſaid two lall- 
mentioned promiſes and undertakings ſo by him made as aforeſaid, 
but contriving and fraudul-ntly intendin eraftily and ſubtilly to 
deceive and defraud the ſaid Richard in this behalf, hath not as et 
delivered either of the ſaid two laſt- mentioned mares to the ſaid 
Richard (although ſo to do the ſaid Robert was requeſted by the 
laid Richard afterwards, to wit, on the firſt day of January, in th 

ear of Our Lord 1790, and often afterwards; to Wit, at Black- 

urn aforeſaid, in the county aforeſaid), but he ſo to do hath 

jtherto wholly refuſed, and {till refuſes, and the ſame mares tl 
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ill undelivered to the ſaid Richard. (2d Count, for the money 
lent on an executory promiſe 3 3d Count, on a promiſe, on a 
conſideration executed; 4th and Sth, for hire of horſes ; inde- 
litatus aſſumpſit, and quantum meruit ; 5th, 6th, and 7th, com- 
mon money Counts, ) Tromas Baxrow, 


KENT, /. Thomas Ady complains of Arthur Pennall, Declaration in 
being, &c. of a plea of treſpaſs on the caſe ; for that whereas the B R. on ſpecial 
ſaid Thomas, at the time of the making of the agreement hereafter 3 Boa 
next mentioned, was and ſtill is Jawfully poſſeſſed of and in a certain guner of a loop 
loop called the O floop, with the maſts, yards, ſails, rigging, fur - againſt the de- 
niture, and other appurtenances thereunto belonging; and being ſo fendant who 
thereof poſſeſſed, it was, on the fourth day of November A. D, _— _ — 
1775.at Maidſtone, in the county aforeſaid, agreed by and between plainuf — ee 
the laid Thomas and the ſaid Arthur, that the ſaid Arthur ſhould of every ſhilling 
command the ſaid floop of him the ſaid Thomas, as maſter thereof earned by the 
on board the ſame, from thenceforth for ſo long a time as the par- faid ſloop, ac- 
ties ſhould pleaſe ; and that the faid Arthur ſhould, during all ſuch nog, Se 
time, at his own coſts and charges, find and provide failors and — f 
other neceſſary hands to man the ſaid ſloop, and ſhould alſo, at his Be 
own proper coſts and charges, during all that time, find and 
provide victuals and drink, and all other neceſſary proviſions, for 
the ſaid ſloop's company ſo to be found and provided by him the 
fad Arthur, and that the faid Arthur ſhould uſe the ſaid floop and 
navigate the ſame in the carriage of ou merchandize, and paſ- 
ſengers on freight; and that the ſaid Arthur ſhould pay all port 
8 harbour dues, charges, and other incident expences accruing, 
ariſing, and growing due, and in uſing and navzgating of the faid 
loop, and have the performing of any voyage or voyages whatſo- 
ever with the fame ſloop ; that the faid Thomas ſhould, at 

his own proper coſts and charges, find, provide, and pay for, all 
tear and wear of ſaid floop during ſuch time as the ſaid Arthur 
ſhould command the ſaid floop and uſe the ſame ; and that the ſaid 
Arthur ſhould have and retain to his own uſe the ſum of every 
eight-pence out of every ſhilling with ſaid floop earned and 
gained in the carrying of any goods, merchandizes, or paſſengers, 
or performing of any voyage whatſoever ; and that the ſaid Arthur 
ſhould pay ang allow to the ſaid Thomas for the-uſe of the fame 
ſloop, and for the wear and tear thereof during ſuch time as the 
ſaid Arthur ſhould uſe and command the ſame in mann ex aforeſaid, 
the ſum of four-pence out of every ſhilling during ſuch time in and 
with the ſaid ſloop earned and gained in the carrying of any g 
merchandizes, or paſſengers for freight, or performing of 
voyage whatſoever, And the ſaid agreement being fo made, &c. 
. promiſes). And the faid Arthur afterwards, to wit, on the 
ame day and year aforeſaid, at, &c. aforeſaid, did enter on board 
the ſaid ſhip, and did take on him the command of the ſaid ſloop 
3s maſter thereof, and did man the ſame with fſajjors and other 
qecelſary hands, and did afterwards, at divers times between the 
9 5 N L 4 | making 
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making of the ſaid agreement and the firſt day of September 1756, 

perform divers voyages in and with the ſame ſloop, and did in thoſe 
voyages carry divers goods, wares, and merchandizes, and paſſen- 
gers on baard the ſaid floop for freight ; and whereby he the ſaid 

Arthur did with the, ſaid ſloop at thoſe times earn, gain, and 
acquire divers large ſums of money, in the whole amounting to 
the ſum of forty pounds, to wit, at, &c. aforeſaid, and then and 
there received the faid monies ; whereby, according to the tenor 

and effect of the aforeſaid agreement, and of the ſaid promiſe and 

- undertaking of the ſaid Arthur ſo made as aforeſaid, he the ſaid 

Arthur became liable to pay, and ought to have paid to the {aid 
Thomas, the ſum of thirteen pounds {ix ſhillings and eightpence, 
— © being at and after the rate of fourpence in every ſhilling of the 
aforeſaid ſum of forty pounds, ſo earned, gained, and acquired b 

the ſaid Arthur in and with the ſaid floop as aforeſaid : Vet the ſaid 

Arthur, not regarding, &c. but contriving, &c. hath not yet paid 

the aforeſaid ſum of thirteen pounds ſix ſhillings and eightpence, 

or any part thereof, to the ſaid Thomas (although, &c. was 

requeſted by the ſaid Thomas afterwards, and after the faid Arthur 

had with the ſaid ſloop earned, gained, and acquired the ſaid ſum of 

forty pounds in manner aforeſaid, to. wit, on the firſt September 

A. D. 1776 aforeſaid, and often afterwards, to wit, at, &c. afore- 

Suartum meruit ſaid), but he to pay the fame, &c. And whereas the ſaid Arthur 
for the hire and afterwards, to wit, on the day and year laſt aforeſaid, at, &c. afcre- 
uic, &c. ſaid, was indebted to the faid Thomas in forty pounds for the hire 
and uſe of a certain ſloop of the ſaid Thomas with her appurte- 
nances, before that time let to hire to the ſaid Arthur by the ſaid 
Thomas, at the ſpecial inſtance and requeſt of the ſaid Arthur, 
and, according to that letting to hire, had and uſed by the ſaid 
Arthur for a long time then elapſed ; and being ſo indebted, 
quantum meruit accordingly. (Counts for work and labour by the 
laintiff and his ſervar.ts ; money lent, &c. had and received, &c, 

aid out, &c.; and common concluſion to thoſe Counts, ) 


Declaration in NORTHAMPTONSHIRE, 572 Edward Hartley complains 
ſpecial ur of John Dunkley, being in the cuſtody of the marſhal of the mar- 
des . tg * ſhalſea of our lord the now king, before the king himſelf, in a plea 
plaintif „ Of treſpaſs on the caſe, &c.; for that whereas heretofore, to wit, 
found, and to on the twenty firſt day of Auguſt, in the year of Our Lord 1990, 
return the price at Rugley, in the county of Northampton, the ſaid Edward bought 
paid. of the ſaid John a certain horſe at and for a certain large price, to 
ay os np it, the price of twenty-ſeven pounds of lawful money of Great 
EATS Ons ain, to be therefore paid by the ſaid Edward to the ſaid John; 
Sce Dougi. Rep. and it was then and there agreed by and between the ſaid Edward 
18 24. and the faid John, that the ſaid John ſhould deliver to the ſaid 
Cop. 8138. Edward the ſaid horſe, and that the ſaid Edward ſhould accept and 
take the ſaid horſe of the ſaid John, and ſhould pay tothe ſaid John 

the ſaid rate or price ſo to be paid for the ſaid horſe ; and the ſaid 

John, at the ſaid time of the ſaid ſale of the ſaid horſe, as of 
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making the {aid agreement, warranted the ſaid horſe to be ſound 
in all reſpects; and it was then and there further agreed between 
the ſaid parties, that in caſe the ſaid horſe ſhould afterwards prove 
to be unſound at the time of making the ſaid agreement, the ſaid 
Edward was to return the ſaid horſe back to the ſaid John; and 
in ſuch caſe the ſaid John was to take again the ſaid horſe, and to 
return and pay back the ſaid price theregf to the ſaid Edward: and 
the ſaid agreement being ſo made as aforeſaid, afterwards, to wit, 
on the day and year aforeſaid, at 7 aforeſaid, in the county 
aſoreſaid, in conſideration that the ſaid Edward, at the ſpecial 
inſtance and requeſt of the ſaid John, had then and there under- 
taken and faithfully promiſed the ſaid John to perform and fulfil 
the ſame in all things therein contained on the part and behalf of 
the faid Edward to be performed and fulfilled, he the ſaid John 
undertook, and then and there faithfully promiſed the ſaid Edward 
to perform and fulfil all things in the ſaid agreement contained on 
the part and behalf of the ſaid John to be performed and fulfilled, 
according to the true intent and meaning thereof: and the ſaid 
Edward in fact ſaith, that, in purſuance of the ſaid agreement, the 
faid John then and there delivered the ſaid horſe to the ſaid Edward, 
and the ſaid Edward then and there accepted and took the ſaid horſe 
of the ſaid John, and then and there paid to the ſaid John the ſaid 
ſum of twenty-ſeven pounds for the ſame ; and that afterwards, 
to wit, on the ' ſecond day of October, in the year aforeſaid, at 
Rugley aforeſaid, in the county aforeſaid, it proved and was 
manifeſt, that the ſaid horſe, at the time of making the ſaid agree- 
ment, and alſo on the day and year laft aforeſaid, was and remained 
unſound, that is to ſay, in the eyes; whereof the ſaid John then and 
there had notice. And whereas afterwards, to wit, on the day and 
year firſt above mentioned, at Rugley aforeſaid, in the coun 
aforeſaid, in conſideration that the ſaid Edward, at the like ſpecial 
inſtance and requeſt of the faid John, had then and there bought of 
ide ſaid John a certain other horſe at and for a large price, to wit, 
the price of twenty-ſeven pounds of like lawful money then and 
there paid by the ſaid Edward to the ſaid John for the ſame, as and 
fora ſound horſe, he the ſaid John then and there undertook, and 
faithfully promiſed the ſaid Edward, that if the ſaid Edward would 
receive the faid laſt- mentioned horſe, and the ſame prove unſound, 
he the faid John would take back the ſaid horſe, and return to the 
lad Edward the faid price fo by him paid for-the ſame : and the 
laid Edward in fact ſays, that although he received and paid for the 
laid laſt· mentioned horſe on the terms aforeſaid, in faith of the ſaid 
promiſe of the ſaid John; and although the ſame afterwards proved 
to be unſound in the eyes at the time of the ſaid ſale and deliver 
thereof, and fo remained and continued ; whereof the faid John 
afterwards, to wit, on the ſecond day of October, in the year aſore- 
ſaid, at Rugley aforeſaid, in the county aforeſaid, had notice: 
Jet the ſaid John, not regarding his ſaid agreement in the ſaid firſt 
Count, nor his ſaid promiſes and undertakings in the faid laſt 
unt mentioned, but contriving and fraudulently intending 
| - ecraftily 
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Second Count, 


ty ona more gene- 


ral promiſe ; 
and ſpecial con- 
cluſion to both. 
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craftily and ſubtilly to deceive and defraud the faid Edward in this 

| behalf, hath not as yet taken back the faid horſes in thoſe Counts 
mentioned, or either of them, nor hath as yet repaid to the (aig 
Edward the ſaid prices of the ſaid horſes ſo by him the ſaid John 
received for the ſame as aforeſaid, or either of them (although to 
take back the ſaid horſes, and to repay to the faid Edward the faid 
prices ſo by him paid for the ſame, he the (aid John was requeſted 
by the faid Edward afterwards, to wit, on the day and year laſt 
aforeſaid, and often afterwards, to wit, at Rugley aforefaid, in the 
county aforeſaid), but he the faid John fo ro do hath hitherto 

- wholly refuſed, and ſtill refuſes ; whereby the ſaid Edward hath 
not only loſt the uſe of his ſaid money fo by him paid as aforeſaid, 
but hath alſo been put toa great expence, to wit, to the expence of 
twenty pounds, in keeping and maintaining the ſaid horſes from 


1 


Third Count, 


on a promiſe 


that the horſe 


was ſound made 


the time of the aforeſaid fale thereof hitherto, to wit, at Rugley 


x 


aforefaid, in the county aforeſaid. And whereas afterwards, to 
wit, on the day and year firſt above mentioned, at Rugley afore- 
faid, in the county aforeſaid, in conſideration that the ſaid Eda 


ter he was at the like ſpecial inſtance and requeſt of the faid John, had then 
bought — paid and there bought of the ſaid John a certain other horſe, and had 
— = then and there paid to the ſajd Edward a certain other large ſum 
contrary ; and Of money, to wit, the ſum of twenty-ſeven pounds for the ſame 
common money he the ſaid John undertook, and then and there faithfully promiled 
Counts. the ſaid Edward, that the ſaid laſt-mentioned horſe was ſound; 
Yet the ſaid John, contriving and fraudulently intending wrongfully 
to injure the ſaid Edwarg in this behalf, did not regard his ſaid 
laft-mentjoned promiſe and undertaking, but thereby craftily and 
ſubtilly deceived the faid Edward in this, that the faid laſt men- 
tioned horſe, at the time of making the ſaid promiſe and undertaking 
reſpecting the ſame, and alſo at the time of the aforeſaid ſale thereof, 
was not ſound, but was-then and there unfound ; whereby, and by 
reaſon whereof, the ſaid laſt · mentioned horſe became of no uſe or 
value to the ſaid Edward, to wit, at Rugley aforeſaid, in the county 
aforeſaid. (Counts for money lent and advancec, had and re- 
ceived ; account flated ; and common caticluſhion. Pledges, 


&c.) - 


Caſe and Opis ian on the implied Warranty of 
a Herſe. 

THE mare is a dangerous runaway 
mare, and itcan be proved beyond doubr. 
But no perſon but plaintiff and deferidant 


being preſent when defendant warranted 


her quiet, we have no witneſs of that. 
The only proof we have of a warranty 


is the price, thirty guineas, which the 


3/322 26 contends is ſufficient, the mare 
ing aged. and in appearance not worth 
more than 20l. 

"You will pleaſe to adviſe whether, 
under the above circumſfances, the plain- 
giff may with ſaſe ty proceed to trial upon 


prog of te price paid, and the viciouſ- 


T. Bargow, 


nefs of the mare, and being aged, and in 
appearance not worth mote than 301. 
without producing a witneſs to prove 


' defendant's warranting her quiet. 


IT has been imputed to Lord Manſ- 
field, that he had expreſſed an opinion at 
Ni Prius, that a ſound price paid for a 
horſe raiſed a preſumption in law that the 
harſe was found, though he was fold 
without a warranty; but whether ſuch. 
an opinion ever eſcaped him or not, 4 
different doctrine now obtains ; and it 
is now held, that without proof of an 
expreſs warranty, the law will not 
imply one from the price, however 10 
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No longer ago than laſt Term, Iremember der or ſeller, and that no inference of 
Mr Juſtice Buller ruling at the Sittings ſoundneſs or unſoundneſs was to be made 
in C. B. London, that the price of a horſe. from it. The ſame reaſon I think ap- 
was arbitrary from 3ol. to 100l. and ſo on plies to the temper of a horſe, and go- 
according to the character or pedigree of verns this caſe. T. Bana. 
the animal, or the reputation of he breg= | 


* MIDDLESEX, . William Fletcher complains of Daniel Declaration fo 
ean, in the cuſtody of the marſhal, &c. ; for that whereas the letting a horſe to 

faid William, at the ſpecial inſtance and requeſt of the fajd Daniel, Pu 3 

on the third day of October in the year of Our Lord 1732, at es the 

the pariſh of St. Botolph without Alogate, in the ſaid county, journey. 

hired of the ſaid Daniel one gelding, for a journey with him the 

faid William, from thence to Cheſter, in the county of Cheſter, 

and from Cheſter aforeſaid back to the parifh aforeſaid, for a cer- 

tain price or hire, to wit, for the price of one hundred ſhillings 

of lawful money of Great Britain, he the ſaid Daniel aſſumed 

upon himſelf and undertook that the ſajd gelding was fit and able 

to perform the ſaid journey; and although the ſaid William after- 

wards, to wit, on the ſaid third day of October, ſet forward on 

his ſaid journey to Cheſter on the ſaid gelding fo hired as aforeſaid ; 

yet, notwithſtanding the aſſumption and undertaking of the ſaid 

Pane as aforeſaid, the ſaid gelding was not fit and able to per- 

form the ſaid journey, but tired on the road in the ſaid journey, 

and became entirely unfit and unable to perform the reſidue of the 

aid journey; by reaſon of which he the ſaid William was put 

unto and ſuſtained great expences in and abopt providing him- 

ſelf with horſes for the reſidue of the ſaid journey. And whereas 24 Count, far 

the ſaid Danjel afterwards, to wit, on the ſame day and year, at money had ang 

the pariſh aforeſaid, was indebted to the ſaid William in one other received. 

hundred ſhillings of like lawful money of &teat Britain, for money 

by the ſaid Daniel for the uſe of the ſaid William before that time 


N 


bad and received; and being fo indebted, &c : Nevertheleſs, &c. 


fo the damage of the ſaid William of nine pounds nineteen ſhillings, 
And therefore he brings ſuit, &c, _ 
| | J. HARDCASTLE» 


LONDON, to wit. Quintin Dick complains of William By conſignee of 


Mornick, being in the cuſtody, &c. for that whereas the ſaid = — 2 


William, before and at the time of the making of the promiſe and — 


undertaking hereinafter next mentioned, was, and for a long time of lading to de- 


from thence following, to wit, from thence hitherto, has been liver goods to 
maſter and commander of a certain ſhip or veſſel called The Ada- plaintiff, with a 


mant, to wit, at London, in the pariſh of St. Mary le Bow in the PPecial indorſe- 


ment, On cone 


yard of Cheap; which ſaid ſhip or veſſel, at the time of the making dition that 


of the promiſe and undertaking hereafter next mentioned, was in plaintiff mould 


y — beyond the ſeas, to wit, at Tortola in the Weſt Indies, and accept bills 


of nd upon a voyage from thence to the port of London in this drawn by con- 


kingdom ; 08% 
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kin And the ſaid Quintin in fact ſays, that whilſt the (aid 
William was fo maſter and commander of the ſaid ſhip or veſſel 
called The Adamant as aforeſaid, and whilſt the faid ſhip or veſſel 
was fo at Tortola as aforeſaid, bound upon the voyage as aforeſaid, 
to wit, on the eighteenth day of July A. D. 1788, at Tortola 
aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, one Richard Faſter cauſed to be ſhipped in and upon the 
ſaid ſhip or veſſel, then ning in the port of Tortola aforeſaid, 
divers goods, wares, and merchandizes, that is to ſay, thirty Muſ- 
covado hogſheads of ſugar, in good order and well conditioned, to 
be carried in the ſaid ſhip or veſſel from the port of "Portola afore- 
ſaid to London aforeſaid, and there to be delivered in like good 
order and well conditioned, the dangers of the ſeas only excepted, 
to the ſaid Quintin. or to his aſſigns, for a certain reaſonable freight 
or hire to be therefore paid to the ſaid William, to wit, at the rate 
of three ſhillings and ſixpence per each one hundred pounds weight, 
with primage and average accuſtomed ;z whereof the faid William 
afterwards, to wit, on . of ſame day and year aforeſaid, at Tor- 
tola aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, had notice: and thereupon the faid William, a being 
maſter and commander of the faid ſhip or veſſel as aforeſaid, after- 
wards, to wit, on the fame day and year aforeſaid, at Tortola 
aforefaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, made a certain bill of lading, his own proper hand-writ- 
ing being thereunto ſubſcribed, and thereby then and there acknow- 
ledged the ſhipping of the ſaid thirty hogſheads of ſugar in and 
upon the ſaid ſhip or veſſel called The Adamant, and undertook, at 
her ſafe arrival at London aforefaid from that voyage aforeſaid, to 
deliver the ſaid thirty hogſheads of ſugar in good order and well 
conditioned, the dangers of the ſeas only excepted, to the ſaid 
Quintin, or to his aſſigns, he or they paying primage and average, 
&c. as aforeſaid; and by a certain written indorſement then and 
there made upon the ſaid bill of lading, with the proper hand- 
writing of the ſaid William thereunto ſubſcribed, it was declared, 
that the ſaid thirty hogſheads of ſugar, in the faid bill of ladin 
mentioned, were conſigned to the Fad Quintin upon the expreſs 
condition that he the ſaid Quintin would accept and pay certain 
bills of exchange drawn upon him the ſaid Quintin by one Richard 
Foſter of St. Croix, bearing date the ſecond of July A. D. 1788, 
in favour of certain perſons carrying on trade and commerce under 
the name, ſtyle, and firm of Travers, Son, and Bannantine, at 
ninety days Kg for one thouſand pounds ſterling ; but if the ſaid 
Quintin would not accept or pay the ſaid bills, or to the amount of 
the ſaid ſugars, the faid William, by the ſaid indorſements ſo made 
thereon as aforeſaid, engaged to deliver the ſaid ſugars to the hol- 
der of the ſaid bills; and the ſaid William then and there delivered 
the faid bill of lading, with the faid indorſement ſo made thereon 
as aforeſaid, to the faid Quintin as aforeſaid, at London aforeſaid, 
at the pariſh and ward aforeſaid; by reaſon whereof the ſaid = 
| | | a 
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liam then and there became and was liable and bound to deliver 


tenor and effect of the (aid bill of lading, and of the ſaid indorſe- 
ment ſo made thereon as aforeſaid : being fo liable and bound, 
he the ſaid William afterwards, to wit, on the ſame day and year 
aforefaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
undertook, and to the ſaid Quintin then and there faithfully pro- 
miſed to deliver to him the ſaid 1879 of ſugar, according td 
the tenor and effect of the ſaid bill of lading, and of the ſaid in- 


dorſement ſo made thereon as aforeſaid. And the ſaid Quintin in 
fact ſays, that the ſaid ſhip, with the ſaid hogſheads of ſugar on. . 


board thereqf as aforeſaid, and afterwards, to wit, on the twentieth 


day of September in the year aforeſaid, arrived ſafe at London 


aforeſaid from that voyage, with the ſaid hogſheads of ſugar on 
board: And the ſaid Quintin further ſays, that he the ſaid Quintin 
hath always, ſince the arriyal of the ſaid ſhip as aforeſaid, been 
ready and willing to receive the ſaid hogſheads of ſugar, and to pay 
the freight for . ſame at the rate aforeſaid, with primage and 
average accuſtomed, as is in the ſaid bills of lading ſpecified, and 
alſo to accept and pay the ſaid bills of exchange in the ſaid in- 
dorſement mentioned, to the amount of the ſugar, to wit, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid ; whereof the ſaid 
William afterwards, to wit, on the thirtieth day of September 
A. D. 1788, at London aforeſaid, in the pariſh and ward afore- 
laid, had notice, and was then and there requeſted to deliver the 
ſaid hogſheads of ſugar to the ſaid Quintin, according to his ſaid 
promiſe and undertaking in that behalf made as aforeſaid: Yet 
the faid William, not regarding his ſaid promiſe and under- 
taking ſo by him made as aforeſaid, but contriving and frau- 


dulently intending craftily and ſubtilly to deceive and defraud 


the ſaid Quintin in this behalf, hath not at any time hither- 
to delivered, or cauſed to be delivered to the faid Quintin, the ſaid 
hogtheads of ſugar, or any or either of them, or any part of them; 
but, on the contrary thereof, he the ſaid William, although not 
prevented from fo doin by the dangers of the ſeas, hath hitherto 
wholly neglected and refuſed ſo to do, to wit, at London aforeſaid, 


157. 


ia the — and ward aforeſaid. And whereas alſo the ſaid Wil- 2d Count, upon 
liam, e and at the time of the making of the promiſes and un- the hill of lading, 


dertaking hereinafter next mentioned, was, and for a long time 
from thence following, to wit, from thence hitherto, has been 
maſter and commander of a certain other ſhip or veſſel called The 
Adamant, to wit, at London aforeſaid, in the pariſh and ward 
atoreſaid, which ſaid laſt mentioned ſhip or vellel, at the time of 
the making of the promiſe and undertaking hereafter next men- 
tioned, was in parts beyond the ſeas, to wit, at Tortola in the 

eſt Indies, and bound upon a voyage from thence to the port of 
London in this kingdom: And the faid Quintin in fact ſays, that 
whulſt the faid William was ſo maſter and commander of the ſaid 
laſt mentioned ſhip or veſſel called T he Adamant as aforeſaid, and 
whilſt the laſt mentioned ſhip or veſſel was at Tortola as aforeſaid, 
bound upon the voyage laſt aforeſaid, to wit, on the ſaid tenth day 


of 


without ſtating 
the ſpecial in · 
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of July in the year aforeſaid, at Tortola aforeſaid, to wit, at Lon. 
don aforeſaid, in the pariſh and ward aforeſaid, one Richard Foſter 
cauſed to be ſhipped in and upon the ſaid laſt mentioned ſhip or 
veſſel, then being in the ſaid port of Tortola aforefaid, divers goods, 
wares, and me x. bake s, at is to ſay, thirty hogſheads of Muf. 
covado ſugar in good order and well conditioned, to be carried in 
the ſaid laſt mentioned ſhip or veſſel from the port of Tortola afore- 
taid to London aforeſaid, and there to be delivered in like good 
order and well conditioned, the dangers of the ſeas only excepted, 
to the ſaid Quintin or to his affigns, for à certain reafonable freight 
or hire to be therefore paid to the ſaid Wilfiam, to wit, at the rate 


of three ſhillings and ſixpence for each and every one hundred 


pounds weight, pfimage and average accuſtomed; whereof the ſaid 
William afterwards, to wit, on the ſame day and year laſt afore- 
faid, at Tortola aforeſaid, to wit; at Londom aforeſaid, in the 
pariſh and ward aforeſaid, had notice; and thefeupon he the (aid 
William, ſo being maſter and commander of the ſ#d laſt mentioned 


ſhip or veſſel aforeſaid, to wit, at Loridon aforefaid; in the pariſh 


and ward aforeſaid, made a certain bill of lading, his own proper 
hand- writing being thereunto ſubſcribed, and thereby then and 
there acknowledged the ſhipping of the ſaid laſt mentioned hogſ- 
heads of ſugar in and upon the faid laſt mentioned ſhip or veſſel; 
in the port of Tortola aforeſaid, for the faid laſt mentioned voyage 
to London aforeſaid, and undertook, at his ſafe arrival at London 
from the ſaid laſt meutioned voyage, to deliver the faid laſt men- 
tioned thirty hogſheads of ſugar in good order and well conditioned, 
the dangers of the feas only excepted, to tlie ſaid Quintin or to 


bis affigns, he or they paying freight, with primaſe and average 
as laſt aforeſaid ; and the ſaid William then and there delivered the 
faid bill of lading to the ſaid Quintin; by reafon whereof, he the 


faid William then and there became and was liable and bound to 


deliver to the faid Quintin the lat mentioned hogſheads of fugary 


according to the tenor and effecł of the ſaid laſt mentioned bill of 
lading; and being fo liable, he the ſaid William, in conſideration 
thereof, We, } to wit, on the fame day and year laſt afore- 


faid, at London aforefaid, in the pariſh and ward aforeſaid, under- 


took, and to the ſaid Quintin then and there faithfully promiſed, 


to deliver to him the faid laſt mentioned bill of lading. And the 


faid Quintin in fa& ſays, that the ſaid laſt mentioned ſhip, with 


the faid laſt mentioned hog heads of ſugar on board as aforeſaid, 


afterwards, to wit, on the twentieth day of July in the year afore- 
ſaid, departe@ and ſet fail from Fortola aforefaid, upon the voyage 
laſt aforeſaid, and afterwards, to wit, on the twentieth day of Septem- 


ber in the year afbreſaid, arrived ſafe at London aforefaid from that 


voyage, with the ſaid laſt-mentioned hogtheads of fugar on board: 


And the ſaid Quintin further ſays, that he the ſaid Quintim bath al. 


ways ſince the arrival of the faid laſt mentioned ſnip as atorelai 
been ready and willing to recerve the laſt mentioned hogtheads of 
ſugar, — to pay the freight for the ſame at the rate laſt aforeſaid, 


ich primage and average accuſtorned, as in the faid laſt 1 
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of lading ſpecified ; whereof the ſaid William afterwards, to 
— on the . and year laſt aforeſaid, at London aforeſaid, 
in the pariſh and ward oreſaid, had notice, and was then and 
there or ge to deliver the ſaid laſt mentioned hogſheads of ſugar 


to the 


and ward aforeſaid. And whereas alſo on the ſaid enn day 30 Count, in 
of July in the year aforeſaid, at London aforeſaid, in 1 
ward aforeſaid, in conſideration that the ſaid Quintin, at the ſpecial '*** — | 
inſtance and requeſt of the ſaid William, had before then cauſed vers goods, to 
to be delivered to the ſaid William oo ono Sas 22 1 wit; $0 hog: 
merchandizes, to wit, thirty hogſheads of Muſcovado ſugar of ſhcads of ſugar, 
reat 3 wit, of the e ſix hundred pounds, to be ſafe- ox - * 
y and ſecurely carried and conveyed by the ſaid William in a cer- 0 be carried 
tain other ſhip or veſſel called or known by the name of The Ada- from Tortola ts 
mant, from parts beyond the ſeas, to wit, from Tortola aforeſaid, London. 
in the Weſt Indies, to the port of London in this kingdom, and 
chere, upon the ſafe arrival of the ſaid ſhip or veſſel, to be delivered 
in good order and well conditioned, the 1 of the ſeas only 
excepted, to the ſaid Quintin or his aſſigns, for a certain reaſon- 
able hire or reward, to wit, at the rate of three ſhillings and ſix- 
pence for each hundred weight, primage and average accuſtomed, 
to be therefore paid to the ſaid William, he the ſaid William under- 
took, and to the ſaid Quintin then and there faithfully promiſed to 
lafely and ſecurely carry and convey the faid laſt mentioned hogſheads 
of ſugar from Tortola aforeſaid to the port of London aforeſaid, and 
there, upon the ſafe arrival of the ſaid laſt mentioned ſhip at London 
aforeſaid, to deliver the ſame in good order and well conditioned, 
the dangers of the ſeas only excepted, to the ſaid Quintin or to his 
aligns; and although the ſaid laſt mentioned ſhip. or veſſel per- 
formed the ſaid laſt mentioned „oyage, and afterwards, to wit, on 
the twentieth day of September in the year aforeſaid, arrived in 
ſafety at the port of London aforeſaid from the ſaid voyage, with 
the ſaid laſt mentioned hogſheads of ſugar on board: Yer the 
kid William, not regarding his ſaid laſt mentioned promiſe and 
undertaking, but craftily and ſubtilly intending to deceive and de- 
iraud the faid Quintin in this behalf, hath not at any time delivered, 
or cauſed to be delivered, to the ſaid Quintin the laſt mentioned 
glheads of ſugar, or any or either of them, or any part of them; 
but on the contrary thereof, he the ſaid William (although not 
prevented by dangers of the ſeas ſrom ſo doing) hath hitherto 
| Pe, - altogether 
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altogether neglected and refuſed, and ſtill doth neglect and reſuſe 
ſo to do, to wit, at London aforeſaid, in the — ward — 
ſaid. n m had and received; account ſtated: 
breach to the * wy | 2 1, -Gene, - 


Pectaration on THAT whereas on the twentieth of November 1748, at, ke. 
ao in the faid county of . __ » they the ſaid defendants retained 
2vainſt his prin. and employed the ſaid plaintiff as their factor or agent to buy and 
cipal,for nee pay- Purchaſe, with all convenient ſpeed, for them the ſaid defendants 
ing him th? one thouſand buſhels of bigg or barley of the Carliſle meaſure, to 
money 2s = wit, every buſhel thereof containing three Wincheſter buſhels 
be 2 = and it was then and there agreed between the ſaid defendants and 
ther with com- the. ſaid plaintiff, that the faid plaintiff ſhould purchaſe the ſaid one 
miſſion, and not thouſand buſhels of bigg or barley for the ſaid defendants at as 
acceptingthefame cheap a rate or price as he could, and that the faid plaintiff ſhould 
ee. eceived deliver the ſame when bought as aforeſaid, at, &c. aforeſaid, or 
en e. 0 thereabouts, on board ſuch veſſel as the ſaid defendants would 
2zeement. fend thither for that purpoſe; and that the ſaid defendants ſhould 
pay to the ſaid plaintiff all ſuch money as the ſaid plaintiff ſhould 
pay for the ſaid bigg or barley, and ſhould alſo pay to him for his 
commiſſion for bringing the ſame, twopence for every buſhel of 
the ſaid one thouſand buſhels of bigg or barley, over and above the 
rates or prices which he the ſaid plaintiff ſhould pay for the fame. 
And the ſaid agreement being ſo made, &c. (Mutual promiſes), 
And the faid plaintiff ſaith, that in purſuance of the ſaid agreement, 
he the ſaid plaintiff afterwards, as ſoon as he could, to wit, on the 
firſt day of December in the year aforeſaid,. at, &c. aforeſaid, did 
buy and purchaſe for the ſaid defendants, as their agent or factor, 
one thouſand buſhels of bigg or barley of the aforeſaid Carliſle 
meaſure, at as Cheap a rate or price as he could, according to the 
faid agreement, and afterwards delivered five hundred and fiſty- 
ſeven buſhels and a half buſhel of the ſaid one thouſand buſhels of 
bigg or barley on board a certain ſloop or veſſel, at, &c. aforeſaid, 
or thereabouts, and which the faid defendants had ſent there for 
that purpoſe, and always, ſince the buying of the ſaid one thou- 
fand buſhels of bigg or barley, until the day of ſuing forth the 
original writ of the ſaid plaintiff, hath been ready to deliver the 
remaining four hundred and forty-two buſhels and a half of the 
ſaid one thouſand buſhels to the faid defendants, according to the 
faid agreement, on board any veſſel or veſſels which the ſaid defen- 
dants might have ſent for that purpoſe to, &c. aforeſaid, or there- 
abouts ; and that the ſaid plaintiff paid for the ſaid one thouſand 
buſhels of bigg or barley ſo bought and purchaſed as aforeſaid, a 
large ſam of money, to wit, the ſum of three hundred pounds, 
to wit, at, &c. aforeſaid ; of all which ſaid premiſes the ſaid de- 
fendants there had notice: Yet the faid defendants, not regarding, 
c. but contriving, &c. have not, nor have either of them, paid 
to the ſaid plaintiff the ſail money ſo paid by the ſaid plaintiff for 
the faid bigg or barley, or any part thereof, nor the ſaid commii- 


fion for buying of the lame, or any part theroof, nor have they yet ſent 
ö any 
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4 veſſel or veſleld 16; St. - aforeſaid, or there aboutꝭ to take in 
i rye the ſald- fur hundred: und forty- two buſhels and an 
alf buſnel, Teige f the Wd ons thb fend: buſhels of the (ail 
de e eee be] us uforemmd ( altflougli to do this 
the mild defendants after wards, to wit, on the firſt of February in 
the Year re faid and oſten Both. before and afterwards, at, &c: 
were requeſted? 55 the fad plaintiff); but they to de this have; 
and esch of them hath "hitherto, 'whe ———— and ſtill do re- 
fuſe, Kc. FN*N² £244 vi nn aug awn by Mn. WARREN; | 
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- MIDDLESEX; N John Wilſon complains of William Peck; 5,947. on 

being, &c: ; for that whereas, at the dme of the' making of the — ><a 

tomiſe and undertaking of the faid defendant beredſter men- ment; defens 

len, he 1 Ht was Tawftlfy poſſeſſed of and In a cer- dant bobght a, 

tin gelding 28 of bis oem proper gelding ; and being fo thereof ne ne 

x „ on the twentieth” of Febrüaty 1756, at, &c, aforeſaid, ofreturving him 

fald plaintiff f6td-to the Taid deferidaht; and the ſaid defendant if not liked, en 

kg of the ld fie en the fid gelding of the fad plainifh on esta 

od he the'ſaid8efendanit; on Arfisl to be had by him of the Rid Defendant yied 

relding; ſhould like And apptove of the ſaid 7 — ; at the rate or port. bur 12 

price of twelve guinegs to be therefore pard by the ſaid defendant to fuſed to pay, . 

thefaid plaintiff in caſt th&fald defendant; 6H füch trial, hould Hke ac. according 

and approve. of the faid gelding; and it was thetr and there agreed do his agree-. 

by and between the {aid phintiff and the faid defendatit; that the vent. 

ſaid plaintiff ſhould then deliver to the ſaid defendant the ſaid geld- 

ing of him the faid Jon that the ſaid deferidant might Keep 

the fame for and during all fuch time as he ſhould think fit, n 

exceedirig fourteen days from thence next enſuĩng, and that the 

fad defendant might, during that time, uſe the faid gelding at bis 

fact, by way, of rryihg if be Hred and approved thereof; 

ind in Caſe he ſhould of fuch' trial lixe and approve of the fad 

gelding; then the faid fale fhould be abſolute, and the faid defen- 

ant ſhould, at the end of the ſaid fourteen days, pay to the ſaid. 

plaintiff the faid rate ot price of twelve guineas for the ſaid geld - 

ing; but if the ſald defendant,” on ſueh trial of the ſaid g ling; 2 

ſhould not like or approve of the ſaid gelding, nor think ft to be 

1 of the ſame, then that the faid defendant ſhould in 

ſuch Eaſe, at any time within the ſaid fourteen days, be at liberty 

fofefurn the faid gelding to the faid plaintiff, and the fale ſhou 

in ſuch caſe be entirely oF and void, and the faid defendant ſhould 

in that caſe pay unto the faid plaintiff, for the uſe and trial of the 

fad gelding, the ſum of two guineas; and the faid agreement bea 

Ing fo'made, &C. (mutual promiſes} : And the ſaid plaintiff avers, 

that he the fald plaintiff, in purſuance of the faid agreement, im 

neciately after the making of the fame, to wit, on the ſame day 

lid year afdceſaid, at, &E. aforeſaid; delivered to the ſaid defen- 

but the faid gelding for che purpoſe aſoreſaid'; and the faid de- 

&ndant then and there hd and received the ſame of and from the 

fate for the purpoſe aforeſaid, and kept the fame for a long 
ol. II. M time, 
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time, though leſs than fourteen 


dertaking aforeſaid, became liable to pay, and ought to pay unto 

the ſaid plaintiff the ſaid fum of two guineas for the uſe and trial of 

the — to wit, at, &c. aforeſaid. (Counts for hotſe- 

_ hire, and common concluſion. ) + Irs 15 


in 

— nals and William Palmer, being, &c.; for that whereas the city of 
d:lrver into de- London now is, and from time immemorial hath been, an ancient 
fendant's hands city, within which faid city there now. is, and during all the 
1 3 time aforeſaid there hath been, a certain court of den; held and 
defendant pro- time being, daily and every day, except Sundays and holidays, in 
miſed to permit his counter, ſituate in the pariſh of St. Mildred the Virgin, in 
a os Bran the the Poultry of the ſame city, in the ward of Cheap, and on every 
dena Thurſday and Saturday in the Guildhall of the ſaid city, except 
between the day of and the day of 

in every year, for the trial and determining of all perſonal actions 

arifing within the ſaid city and liberties of the ſaid city and juriſ- 

diction of the ſaid court; and that there now is, and for 1 the 

laid time whereof the memory of man is not to the contrary, there 

hath been a certain ancient and laudable cuſtom uſcd and approve 

Keeites the pro- ed of within the ſaid City, that is to ſay, that if any plaint ina 
ceſs of attach- plea of debt hath been levied by any perſon in the court of record 
ment in the of our lord the now king, held before one of the ſheriffs of the 
8 of s courts (aid city for the time being, in his ſaid counter, ſituate in the faid 
where 534 pariſh of St. Mildred the Virgin, in the Poultry, in the ward of 
by the cuſtom Cheap. of the ſaid city, for any cnuſe of action ariſing within the 
of the city of faid city or the liberties thereof, and juriſdiction of that court, 
4 Rating againſt any perſon or perſons, and the plaintiff named in ſuch 
PO plaint hath found pledges to profecute his ſaid plaint, fo that by 
virtue of that plaint it hath been commanded by that court t6 

any ſerjeant at mate of the ſaid ſheriff, and miniſter of the coutt 

aforeſaid, to ſummon ſuch perſon named defendant in the fd 

plaint, to be at the then next court of our ſaid lord the now king) 

to be held in the Guildhall of the city aforeſaid before ſuch one 

of the ſheriffs of the ſaid city for that time being, to anſwer ſuch 

fon named the plaintiff in ſuch plaint, in the plea of the fa 

plaint; and if ſuch ſerjeant at mace and miniſter of the court 

aforeſaid, by virtue of ſuch precept; hath in the mean time cet 

tified to each one ſheriff in his ſaid counter, that the defendant in 

ſuch plaint hath had nothing within the 22 the ſaid cl 

whereby he could be ſummoned, nor was found in the fame ; 
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been thereupon by ſuch ſerjeant at mace and migiſter of the 
2 ed or 2 to the ſaid court ſo holden before 
bs faid one ſhetiff in his ſaid counter, that any other perſon hath 
bad in his cuſtody and poſſeflion any goods. or chattels belonging 
v ſuch. deſendant, then, at the ge the faid plaintiff in the 
4 plant made to the aid ſheriff in his aforeſaid, counter; ſuch Petition to 
args nace and miniſter at. the court aforeſaid, hath been * 
led by the fai ſheriff 14 ſaid counter, that ſuch ſer- K * 
mate ſhould attach the aid. defendant in the faid plaint hands l- 
ed, by fuch goods and chattels {o belonging to the faid defen - thee ; 
dant, ws being in the hands or Cuſtody of the ſaid other perſon, 
ind keep back the fame, ſo that the faid defendant ſhould be at 
ihe then next court of our ſaid lord the king, to be holgen in the 
Guildhall aforefaid before the faid then one ſheriff of the ſheriffs 


"of the city aforetaid for the time being, to anſwer ſuch plaintiff 
named in ſuch plaint, in the plea of ſu int; and if the ſai 
ſerjeant at mace and miniſter of the court aforefaid, bath retu 


ar certified befote the ſaid then one of the, ſaid ſheriffs of the ſaid 


th in his counter, that he had attached ſuch defendant by ſuch 


and kept back the ſame, fo that the defendant might be at the 

ext court to be holden at the Guildhall, to anſwer to the faid 
nuf in the plea of ſuch plaint; and if ſuch defendant at that 
court, and at three other courts of our ſaid lord the now king, be- 
ſore the ſaid one of the ſheriffs of the ſaid city for the time being nd that if de- 
ſeverally thereafter to be held in the Guildhall aforeſaid, to wit, fendant at that 
at four ſuch ſeveral courts in the whole, at the petition of ſuch court and three 
plaintiff or his attorney, being ſolemnly called, hath not there ap- other bath made” 
w. but hath made default, and ſuch four defaults of the ſaid Hut, 
efendant at ſuch four courts have been recorded after the ſaid at- 
achment in ſorm aforeſaid made, to anſwer the ſaid plaintiff in 
the faid plaint ſpecified, then at the laſt of thoſe four courts, or 
a any other court held after the aforeſaid four courts recorded at 
the prayet of the plaintiff in the ſaid plaint or his attorney there; 
it hath been commanded by the faid court to ſuch ſerjeant at mace 
nd miniſter of the court aforeſaid; that he ſhould give notice to 
ſuch other perſon in whoſe hands and cuſtody fuch goods and chat- 
tes ſo attached were ſo attached and kept back, to be at ſome 
her outt of our ſaid lord the now king, before the ſaid one ſhe- 
lf in the Guildhall of the city aforeſaid thereafter to be held; to 
ben and demonſtrate if he had er knew any thing to fay for him+ fetjetnt at race 
elf why the faid plaintiff, in the ſaid plaint ſpecified, ht not mould give no. 
v have an appraiſement againſt him of the aforeſaid goods and 2 
dane fo as aforeſaid in his hands attached and kept back, if the Namng nn 
ine have not been of value than the debt demanded by bet to bare an 
A and if they have, then a ſufficient part of ſuch goods appraiſement by 
ud chattels ; and if at ſuch court ſuch ſcrjeant at mace hath re- o citizens in 
urned and certified to that court. that he, by virtue of ſuch pre- n. — Du 
*pt, bad given notice to the fa.< other perſons, in whoſe | | 4 


Jeants at mace, 
o See this hesd in Aſfumpttt, poſt, 
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x and chattels in the hands and cuſtody of the ſaid other per- 
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and cuſtody the ſaid goods and chattels fo attached were fo attach. 

ed, to be at that fame next court to ſhew in form aforeſaid as he 

was commanded; and if ſuch plaintiff, in the faid plaint name; 

appearing, and ſuch perſons, in whoſe hands and cuſtody ſuch 

goods and chattels were, being then and there ſolemnly called, 

and not appearing but making default, and thereupon at ſuch court 

it hath been conſidered by the faid court that there ſhould be 2 
appraiſement of the aforeſaid goods and chattels fo as aforeſaid at. 

tached and kept back in the hands and cuſtody of ſuch perſon in 

whoſe hands and cuſtody ſuch goods and chattels ſo attached and 

kept back have been, or of part thereof ; and if thereupon fuch 

goods and chattels fo attached or kept back, or part thereof, have 

4 been appraiſed in the preſence of any one of the ſerjeants at mace 
of ſuch ſheriff, by two citizens of the ſaid city, at any court of 

our ſaid lord the king, holden before ſuch one fheriff of the ſaid 

city in the Guildhall aforeſaid, that then the faid goods and chat. 

tels ſo attached and appraifed have been thereupon by ſuch court 

adjudged to be delivered to the plaintiff named in ſuch plaint, in 

ſatisfaction of the debt in ſuch plaint ſpecifted, or ſuch part there. 

of as the ſaid goods and chattels fo attached have extended to, of 

the perſon named plaintiff in ſuch plaint finding pledges to render 

_ the court and reſtore ſuch goods and chattels fo attached, kept back, and 
the 3 de appraiſed, or the value thereof, as the goods and chattels fo 2 
delivered to aforeſaid, in the hands and cuſtody of the garniſhee in ſuch at. 
plaintiff, and tachment attached and kept back, if within ene year and a day 
plaintiff. ſhall then next following, ſuch perſon named defendant in ſuch plaint 
ww ge ſhould come into the aforeſaid court, and the debt aforeſaid in ſuch 
fendant within Plaint mentioned diſprove, or himſelf of that debt in any manner 
year and day ap- diſcharge, or himſelf to ſome priſon of the lord the king, within 
pcar and plead ; the liberty of the city aforeſaid being, ſhould render ready to 
plead with the perſon named plaintiff in ſuch plaint in and upon 

ſuch plaint, and the perſon named the plaintiff in ſuch plaint hath, 

during all the time aforeſaid, been uſed and accuſtomed, in — 

g d edo the ſaid goods and chattels ſo appraiſed have not been delivered to 
3 — — ſuch 867850 named plaintiff in ach plaint, to have, and ought to 
eo take the body have execution againſt the body of the ſaid perſon in whoſe hands 
of ganiſhcee. and poſſeſſion ſuch goods have Soo ſo condemned, awarded to him 
by ſuch court, to take the body of ſuch perſon in whofe hands 

and poſſeſſion ſuch goods and chattels fo attached, kept back, and 

appraiſed have been fo condemned, to fatisfy the perſon named 

the plaintiff in ſuch plaint, the value of ſuch goods and chattels ſo 

attached and condemned; which ſaid cuſtom, and alſo all other 

euſſoms of the ſaid city for all the time aforeſaid uſed and ap. 

proved, were, by an authority of parliament of the lord Richard 

the Second, late king of England, &c. after the Conqueſt, held 

at Weſtminſter in the unty of Middleſex,” in the ſeventh year 

of his reign, ratified-and confirmed to the then mayor and alder- 

men and commonalty of the city of London, and their ſuccef- 

ſors. And the faid Edward Hard further ſays, that long be- 


fore, and at the time of the making of the promiſe and _— 
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J ſaid ſohn Smith and William Palmer hereafter next 
As 2 Edna Bartles was indebted unto one James 


onith in the ſum of forty-four pounds for a certain cauſe of 


165 


Aion ariſing and happening to the ſaid J. Smith within the city 


and juriſdiction of the court of our lord the now king 

A lected to be holden before one Thomas Chitty 
eſquite, late one of the ſheriffs of the city of London, hereafter 
mentioned; and being ſo indebted, and the ſaid ſum of forty-four 
nds being wholly unpaid to the ſaid James Smith, he the faid 
Janes Smith, for the recovery of his aforeſaid debt ſa due and 
owing from him to the ſaid Edward Bartles, afterwards, and be- 
fore the making of the promiſe and undertaking of the ſaid J. 
Smith and W. Palmer hereafter next mentioned, according to 
the ſaid cuſtom of the ſaid city of London, from time whereof the 
memory of man is not to the contrary, there uſed and approved 
of within the ſame city, to wit, at the court of our ſovereign 
lord George the Second; now king of Great Britain,” &c. and 


held before the ſaid Thomas Chitty efquire, then one of the (he. 
riffs of the ſaid city of London, in his counter, ſituate in the 


pariſh of St. Mildred the Virgin, in the Poultry of the fame city, 
in the ward of Cheap, according to the cuſtom of the ſaid city, 
for all the time whereof the memory of man is not to the con- 
trary uſed and approved in the ſame; on Saturday the twenty-third 
day of March in the twenty-ſeventh year of the reign of our faid 
lord the king, and in A. D. 1754, the faid James Smith, accord- 
ing to the cuſtom of the city aforeſaid, from the whole time afore- 
ſad, &c. uſed, &c. in his proper perſon came into the aforeſaid 
court of the ſaid lord the king, before the aforefaid T. C. eſquire, 
then one of the ſheriffs of the city aforeſaid, in the counter afore- 
ſaid, and then and there in the ſame court, according to the cuſ- 
tom of the ſame city, levied his cettain plaint in a plea of debt 
upon demand for forty-four pounds againit the ſaid Edward Bar- 
les for the ſaid cauſe of action fo ariſing within the ſaid city and 
juriſdiction of the ſaid court; and the ſaid James Smith then and 


there in the ſame court, according to the cuſtom of the city afore- 


lad, Kc. found pledges to proſecute his plaint aforeſaid, to wit, 


Plaint levie&. in 
a plea of debt. 


John Capthall and Richard Court, and thereupon then and there 


the ſaid J. Smith deſired a proceſs to him to be made in and upon 
lis plaint aforeſaid againſt the ſaid Edward Bartles, according to 
the cuſtom of the city aforeſaid, &c. from the whole time afore- 
laid uſed and approved within the city aforeſaid, upon which then 
and there, according to the cuſtom of the ſaid city, at the peti- 
ton of the aforeſaid J. Smith to the aforefaid T. C. then one of 
hong of the city aforeſaid, then and there, according to the 


cuſtom of the ſaid city made, it was commanded: by the aforeſaid: 


{teriff' to one Samuel Coley, then ane of the ſerjeants at mace of 
de ſaid then ſheriff, and a miniſter of the court aforeſaid, that he, 
Xorling to the cuſtom of the city aforeſaid, from the whole time 
dorefaid uſed and approved in the ſame city, ſhould ſummon' the 
Wvrelaid Edward Bartles to be at the then next court of our faid 
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lord the king, before the aforeſaid ſheriff in the Guildhall of the 
aforeſaid city, ſituate in the pariſh of St. Lawrence Jury of the 
faid city, on Thurſday the twenty-cighth day of March in the 
twenty-ſeventh year of the reign of the ſajd lord the now king, 
— ing to the cuſtom of the city aforeſaid to be held, to anſwer 
to the aforeſaid J. Smith in the plea of his plaint aforeſaid, ac. 
cm to the cuſtam of the city aforeſaid, and what he the (ai 
Samuel Coley, then one of the ſerjeants at mace of the aforefa 
ſheriff, and a miniſter. of that court, in the mean time ſhould 
| thereupon do to the faid court of our ſaid lord the king, to be hol: 
— 3 den before the aforeſaid ſheriff in his counter aforekans on Tuef. 
and that garni. day the twenfy - fixth day of March in. the twenty-ſeventh year 
ſhee had in his aforeſaid, according to the cuſtom of the city aforefaid, ſhould 
hands divers return and certify, &c,: by virtue of which ſaid precept the - 
goods property aforeſaid Samuel Coley, then one of the ferjeants at mace of 
of n, t. aforeſaid iff, and a miniſter of the court aforeſaid 
afterwards, to wit, at the ſaid court of our ſaid lord the now 
king, before the ſaid ſheriff in his counter aforeſajd, on the {aid 
Tueſday the twenty-ſixth day of March, in the ſaid twenty. 
ſeventh year aforeſaid, . according to the cuſtom of the cit 
aforeſaid, held, returned, and certified to the court aforeſaid, that 
the aforeſaid E. Bartles had nothing within the liberty of the city 
aforeſaid by which he could be ſummoned, according to the cui. 
tom of the city aforeſaid, neither was he found in the ſame cit j 
whereupon afterwards, to wit, at the ſame court of our lord 
now king, before the aforeſaid ſheriff in his ſaid counter aforeſaid, 
on Tueſday the twenty - ſixth day of March in the twenty-ſcventh 
year aforeſaid, according to the cuſtom of the city aforeſaid, &c, 
then held, the fai Samuel Coley did return and certify to the fad 
court of the ſaid lord the king, before the aforeſaid ſheriff in his 
* counter aforeſaid, according to the cuſtom of the city aforeſaid 
= then and there held, that tie ſaid Eduard Howard then had in bis 
hands and cuſtody diyers goods and chattels as of the proper goods 
and chattels of the ſaid E. B.; and becauſe the ſaid J. Smith 
then and there petitioned to the ſame court, that the aforeſaid 
E. B. by the ſame goods and chattels as of the proper goods 
and chattels of the ſaid E. B. fo in the hands and cultody 
of the aforeſaid E. Howard, being according to the cuſtom 
| of the city aforeſaid, might be attached to anſwer to the ſaid 
etition to the 1 Smith in the plea of his plaint aforeſaid ; therefore, at the pe- 
Ert an his dition of the aforeſaid J. Smith, then and there in the counter 
precept to attach aforeſaid, on the ſaid Il veſday the twenty-ſixth day of March i 
2 dein handsof the twenty-ſeventh' year aforeſaid, before the aforeſaid ſheri 
3 made, it was commanded by the aforeſaid ſheriff to che aforeſaid 
ſhould Af pear. then ſerjeant at mice, that he, according to the 'cultom of the 
bs city aforeſaid, ſhould attach the aforeſaid E. Bartles by the {ame 
:00ds and chattels in the hands and cuſtody of the aforeſaid . 
3 being, and keep back the ſame, ſo that the faid E. B. 
ſhould be at the ſame then next court of our ſaid lord the 
| LOW King, before the aforeſaid ſheriff in the Guildial 
aforeſaid, on the ſaid Thurſday the twenty-cighth day of — > 
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and the fame day was given then and there by the ſame court to 


| abrefaid J. 
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the twenty-ſeventh year aforeſaid, according to the cuſtom of the 
city aforeſaid to be holden, to anſwer to the aid J. Smith in the 
plea of his aforeſaid plaint, according to the cuſtom of the city 
aforeſaid, &c. and what the ſaid ſerjeant at mace in the mean time 
ſhould thereupon do to the ſaid court of our faid lord the now king, + 
before the aforeſaid ſheriff in his counter aforeſaid, on the ſajd 
Tueſday the twenty-ſixth day of March in the twenty-ſeventh 
r aforeſaid, according to the cuſtom of the aforeſaid city to be 
holden, he ſhould return and certify ; 2nd upon,which afterwards, 
to wit, on the ſaid Tueſday the twenty-fixth day of March in the 
wenty-ſeventh year aforeſaid, the aforeſaid Samuel Coley, then 
one of the ſerjeants at mace of the aforeſaid ſheriff, and a miniſter 
of the court aforeſaid, returned and certified to the ſame court of 
our ſaid lord the king, before the ſaid ſheriff in his counter afore- 
{aid, that he, on the (aid Tueſday the ſaid twenty-fixth day of gum cher eto. 
March in the twenty-ſeventh year aforeſaid, between the hours of 225 
four and five in the afternoon of the ſame day, according to the 
cuſtom of the city aforeſaid, - had attached the aforefaid E. B. by 
divers goods and chattels as the proper goods and chattels of the 
zforefaid E. B. in the hands and of the aforeſaid E. How- 
ard being, and the ſame goods and chattels in his cuſtody were 
by the ſame ſerjeant at mace attached and kept back, ſo that the 
ſaid E. B. ſhould be at the ſame then next court of our ſaid 
lord the now king, before the aforeſaid ſheriff in the Guildhall 
aforeſaid, on the (aid Thurſday the faid twenty eighth day of 
March in the twenty-ſeventh year aforefaid, according to the cuſ- 
tom of the city aforeſaid to be holden, to anſwer the aforeſaid 
J. Smith in the plea of his plaint aforefaid, according to the cuſ- 
tom of the city aforeſaid, &c. as to him as above was commanded; 


the ſaid J. Smith to be there, &c.: At which ſaid next court, to pefendant 
wit, at the court of our ſaid lord the now king, before the afore- makes defauk. 
{aid ſheriff in the Guildhall aforeſaid, on the ſaid Thurſday the * 
laid twenty- eighth day of March in the twenty - ſeventh year afore- 
ſaid, 2 to the cuſtom of the aforeſaid city, &c. held, the 
J. Smith in his own proper perſon appeared, and then 
and there put in his place Adam Calamy his attorney, againſt the 
doreſaid E. Bartles, in and upon his plaint aforeſaid, according to 
the cuſtom of the city aforeſaid, &c. and then and there at the 
lame'court, by the aforeſaid Adam Calamy his aforeſaid attorney, 
xcording do the euſtom of the city aforeſaid, offered himſelf 
gant the ſaid E. B. in and upon his plaint aforeſaid, and then 
and there at the fame court, at the petition of the ſaid James by 
| aforeſaid to the court aforeſaid, according to the cui- 
tom of the city aforeſaid made, the ſaid E. B. was ſolemnly called 
and did not appear, but then and there made a firſt default, which 
{aid firſt defauſt upon the aforeſaid E. B. then and there at the ſaid Fir default.” 
court, according to the cuſtom of the city aforeſaid, a day further | 8 
was given by the fame court to the aforeſaid E. B. until the then 
a ee the id boyd the Ling, dee the dect hifi 
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the Guildhall aforeſaid, on Saturday the thirtieth day of March in the 
twenty - ſeventh year aforeſaid, according to the cuſtom of the city 
aforaltid to be holden there, &c. to anſwer, &c. &c. &c, ac. 
cording to the cuſtom of the city aforeſaid, &c. and the ſame day 
was given then and there by the ſame court to the 1 . 

&e. 


J. Smith to be there, &c. ; at which ſaid next court, &c. 
&c. the aforeſaid J. Smith, by his attorney aforeſaid, according to 
the cuſtom of the aforeſaid city, appeared, and then and there, 
Second default. &. &c. &c, (as before, ſhewing a ſecond default to have been 
Os made and recorded), therefore a My; furthers &c- (There were 
fourth default, tWo more defaults alledged to have been made jn the declaration, 
. the one on Thurſday the fourth of April, twenty-ſeyenth year 
aforeſaid ; the other, Saturday the ſixth of April, twenty-ſeventh 
year aforeſaid ; then the declaration went on as follows): as by the 
record and proceedings thereof, ſtill remaining in that court in 
Plaintiff maſter full force, more fully appears. And the ſaid E. Howard further 
of a ſhipin faith, that before the making of the ſaid attachment in form afore- 
eee nee ſaid made, and before the making of the ſaid plaint of the ſaid 
mipped by F.C. „S. to wit, on the tweatieth day of February A. D. 1754, one 
on the account Francis Chadwicke of Liverpool did, hy the order and direQion 
and riſk of ori- of one Charles Salmon, ſhip in and on board. certain ſhip or veſ- 
Sinal * . ſel called the Alexander, whereof the ſaid E. Howard then waz 
_—— a and ftill is maſter, certain goods and chattels, to wit, one hundred 
tached in hands and twenty cheeſes containing a large weight, to wit, three tons 
of plaintiff, * and fourteen hundred weight, for and on agcount and riſk of the ſaid 
Qu. Should not E-: Bartles then of London, cheeſemonger, to be delivered to him 
theſe goods be the ſaid E. Bartles, or his order, at L. aforeſajd; and which ſaid 
ayerred to be in goods and chattels, before the making of the ſaid attachment, had 
the city? been brought by the ſaid E. Howard in his faid ſhip or veſſel, ta 
; wit, from L. in the county of Lancaſter to London aforeſaid, and 
the ſame, at the ſaid time of the ſaid attachment, were in the 
hands, cuſtody, and poſſeſſion of the ſaid E. Howard undeliyered 
to the ſaid E. Bartles, and the ſame cheeſes were the ſame goods 
and chattles of the faid E. Bartles, upon which, or on part thereof, 
the faid attachment was ſo made in the hands and cuſtody of the 
faid E. Howard, as mentioned in the. ſaid record and proceedings; 
of all which premiſes the ſaid John Smith and William Palmer af- 
terwards, and whilſt the faid plea was ſo depending in the above- 
mentioned court, and after the ſajd attachment ſo made, aud be- 
fore any. condemnation thereof, to wit, on. the ſaid ſixth day, of 
April A. D. 1754, at London aforeſaid, in the pariſh of St. Mary 
10 confideration le Bow in the ward of Cheap, had notice: And thereupon after- 
Ft plaintiff. wards, to wit, on the ſame day and year laſt a ore ſaid, at L. afore- 
e a faid, in the pariſh and ward aforeſaid, in conſideration that the 
bo attachment, [aid -E: Howard, at the ſpecial inſtance and requeſt of the faid 
defendants pro J. Smith and W. Palmer, would | lodge and depoſit the ſaid one 
miſed to ſuffer hundred and twenty cheeſes in the hands of the laid J. Smith and 
levy enſomany, W. Palmer, ſubject to the ſaid attachment, they, the ſaid J. Smith 
Fe: and W. Palmer undertook, &c. the ſaid E. Howard to pay the 
Lym of forty-four pound to the (aid James Smith, or erent 
Pets ok 1 u 
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ſuffer him to levy and take ſo many of the ſaid cheeſes as upon an 
ppraiſement ſhould amount unto the ſaid fum of forty-four pounds 
ſo ſoon as the ſame ſhould be legally condemned in the faid court: 
And the faid E. Howard in fact faith, that he, giving credit to the 
aid promiſe and undertaking of the ſaid J. Smith and W. Palmer, 
he the ſaid E. Howard did afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at the ſaid inſtance of the ſaid J. Smith and 
W, Palmer, at London aforeſaid, in the pariſh and ward afore- 
ſid, lodge and depoſit the ſaid one hundred and twenty cheeſes in 
the hands of the ſajd J. Smith and W. Palmer, ſubje& to the ſaid 
attachment ; and the faid J. Smith and W. Palmer then and there 
accepted of the ſame accordingly ; and that ſuch proceedings were 
afterwards had in the aforeſaid court before the ſaid one ſheriff of 
the ſaid city of London, in the ſaid plea of the aforeſaid plaint of 
the ſaid. Walter Ales that afterwards, and after the ſaid four 
defaults of the ſaid E. Bartles ſo as aforeſaid on the ſaid E. Barties, 
by virtue of the ſaid plaint in and by the aforeſaid court recorded 
28 aforeſaid, to wit, at the court of our lord the now king, before 
the faid Thomas Chitty eſquire, then one of the ſheriffs of the ſaid 
city, in the Guildhall of the ſaid city, on Thurſday the twenty-ninth 
day of April in the twenty-ſeventh year aforeſaid, according to the 
cuſtom of the city aforeſaid held, it was commanded by that ſame _ = 
court tothe aforeſaid Samuel Coley, then one of the ſerjeants at mace On? 
of the ſaiq ſheriff, and a miniſter of the court aforeſaid, that he, ac- - plain- 
cording to the cuſtom of the city aforeſaid, ſhould forewarn and give tiff, to ſhew 
notice to the ſaid E. Howard to be at the then next court of our ſaid why J. S. ſhould 
lord the king, before the aforeſaid ſheriff in the Guildhall afore- vin * 
ſaid an Saturday the twenty-ſeventh day of April in the twenty- Peek. 
ſeventh year aforeſaid, to be held, to ſhew and demonſtrate if he | 
had or knew any thing to ſay for himſelf why the aforeſaid James 
Smith ought not to have his appraiſement againſt him for part, to 
wit, of ſixty cheeſes as of the proper goods and chattels of the ſaid 
L. Bartles being before attached and kept back, &c. in the hands 
and cuſtody of the aforeſaid E. Howard by virtue of the aforeſaid 
plaint, if it ſhould ſeem expedient to him, &c. and that what the 
ſcrjeant at mace of the aforeſaid then ſheriff, and miniſter of the 
court aforeſaid, in the mean time thereupon ſhould do to the ſaid 
court of the ſaid lord the king, before the aforeſaid, then ſheriff in 
the Guildhall aforeſaid, on the ſaid Saturday the twenty-ſeventh day Return thereto. 
of April in the tweaty-ſeventh, year aforeſaid, according to the 
2 the city aforeſaid to be holden, he ſhould, return and 
iy, c.; at which ſaid next court, to wit, at the ſaid court 
of our faid lord the now king, before the aforeſaid then ſheriff in 
the Guildhall aforeſaid, on the ſaid Saturday the twenty-ſeventh 
Gy of April in the twenty-ſeventh, year w according to 
the cuſtom of the city aforeſaid, then held, the ſame. ſetjeant at 
mice returned and certified to the ſame court his precept afore- 
laid to him directed, that he according to the cuſtom of the city 
aforeſaid, had warned and given notice to the aforeſaid E, Howr 
Ml in de at thay fame next court, to ne and on 
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any thing for himſelf he ſhould have or know to ſay why the afore. 

ſaid James Smith ought not to have an appraiſement of the afore. 

ſaid goods and chicks as the proper goods and chattels of him the 

ſaid E. Bartles in the hands and cuſtody of the aforeſaid E. Howard, 

by virtue of the plaint aforeſaid, before attached and kept back, as 

Defendant (the to him above was commanded : And then and there at the aid 
pow plaintiff) court of our faid lord the king, before the aforeſaid then ſheriff in 
made detault, the Guildha!! aforeſaid, on the Saturday the twenty- ſeventh day of 
April in the twenty-ſeventh year aforeſaid, according to the cuſ. 

tom of the city aforeſaid held, the aforeſaid E. Howard was ſo- 

lemnly called, and did not appear, but default made; and there. 

upon then and there, at the ſaid court of our ſaid lord the king, 

| before the aforeſaid then ſheriff in the Guildhall aforefaid, on the 
Judgment of Saturday the twenty-ſeventh day of April in the twenty-ſeventh 
W— o year aforeſaid held, it was conſidered by the ſame court that there 
goods ſhould be [hould be an appraiſement of the aforefaid fixty cheeſes fo as afore- 
delivered in fa- ſand artached and kept back in the hands and cuſtody of the afore- 
tisfaction, or fajd E. Howard: and thereupon afterwards, to wit, at a court of 
9 our ſaid lord the king, before the aforeſaid then ſheriff in the 
bedenken nder Guildhall aforeſaid, on Thurſday the ſecond day of May in the 
himſelf to pri- twenty-ſeventh # tom aforeſaid, according to the cuſtom of the city 
ſop. aforeſaid, the aforeſaid ſixty cheeſes, ſo as aforeſaid attached and 
kept back, were appraiſed to forty-four pounds in the preſence of 

John Wood, then one of the ſerjeants at mace of the aforeſaid then 

ſheriff, by the oaths of Hen arnes and A. B. then citizens 

of the city aforeſaid; and the ſame goods and chattels, fo as afpre- 

ſaid attached and appraiſed by the ſame court, were adjudged to 

be delivered to the aforeſaid J. S. in ſatisfaction of his aforeſaid 

debt, on the faid ous Smith his finding pledges to render and 

reſtore the aforeſaid goods and chattels ſo attached, appraiſed, and 

condemned, or the yalue of them, as the and chattels ſo as 

aforeſaid in the hands and cuſtody of the aforeſaid E. Howard 

attached, kept back, and condemned, if within one year and a 

day then next following, that E. Bartles ſhould come unto the 

aforeſaid court, and the debt aforeſaid, in the plaint aforeſaid men- 

tioned, diſprove, or himſelf of that debt in any manner diſcharge, 

or himſelf to ſome priſon of the faid lord the king within the li- 

herty of the city aforeſaid being, ſhould render, ready to plead 

with the aforeſaid James Smith in and upon his plaint aforeſaid, 

according to the cuſtom of the city aforeſaid. W hereupon after- 

wards, to wit, at the court of our faid lord the now king, before 

the aforefaid then ſheriff in his counter aforeſaid, on Saturday thc 

fourth day of May in the twenty-feventh year aforeſaid, _—_— 

io the of the {aid city then held, the aforeſaid James Smith 

came into the faid court, and they and there, according to the 

cuſtom of the city forefa and tenor of the aforeſaid judgment, 

found pledges, to wit, Thomas Foſſick of Biihopſgate-itrect, 

pledges iound. London aforeſaid, cheeſemonger, and William Calvert of Thames: 
ſtreet, ' London, cheeſemonger, citizens of the city afore- 

ſaid, to reader aug reſtore the aforcfaid goods and chatseih or 1 
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yalue of them, as the goods and chattels aforeſaid, in the hands 
gnd e! of the aforeſaid E. Howard, attached, kept back, and 


condemned, if within one year and a day then next following, the 
ſaid E. Bartles ſhould come into the faid court, and the debt afore- 
(aid, in the plaint mentioned, diſprove, or himſelf in any other man- 
ner diſcharge of that debt, or himſelf to ſome priſon of our ſaid lord 
the king within the liberty of the city aforeſaid being, ſhould render, 
ready to plead with the aforeſaid James Smith in and upon his 

int aforeſaid, according to the cuſtom of the city aforeſaid, as 
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y the record and proceedings thereof ſtill remaining in that court Averment thay 
more fully appears; which ſaid judgment ſo given in form afore- condemnatian 
faid upon the faid James Smith, his fo finding the ſaid _ in Ws legal. 

city, 


form aforeſaid, and there, according to the cuſtom of the fai 
was 2 legal condemnation of the ſaid goods and chattels, as to 
3 aid forty-four pounds in the hands and cuſtody of the ſaid 
Howard, according to the faid cuſtom ; of all which premiſes 
the ſaid John Smith and W. Palmer afterwards, to wit, on the 
fame day and year aforeſaid, at London aforeſaid, in, &c. afore- 
faid had notice: Yet the ſaid J. Smith and W. Palmer, not regard- 


ing, &c. but contriving, &c. craftily and ſubtilly, &c. have not,, | 


nor hath either of them yet paid to the ſaid E. Howard the ſaid 
forty-four pounds or any part thereof, or ſuffered him to levy or 
take the (aid ſixty ch ſo appraiſed as aforeſaid, or any part 
thereof (although to do this the ſaid John Smith and W. Palmer 
afterwards, to wit, on the ſame day and year laſt aforeſaid, at L. 
aforeſaid, in, &c. aforeſaid, were requeſted by the faid E. Ho- 
ward), but they to do this have, each of them hath hitherto 
wholly failed and made default and refuſed, contrary to the faid 
promiſe and undertaking of the ſaid J. Smith and W. Palmer fo 
made in that behalf as aforefaid ; by means whereof the ſaid 
E. Howard afterwards, to wit, on the firſt day of February A. D. 
155, at L. aforeſaid, in, &c. aforeſaid, to avoid his being im- 
1 — by virtue of the ſaid judgment, was forced to pay, and 
| Pay to the ſaid James Smith, with and out of his the ſaid 
E. Howard's own proper money, the faid forty-four pounds in ſa- 
tisfaction and diſcharge of himſelf of and from the ſaid judgment 
and attachment, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid. ' And whereas before the making of the promiſe 
and undertaking hereafter next mentioned of the ſaid John Smith 
and W. Palmer, to wit, on the twentieth day of Feb A. D. 
1754s the faid Francis Chadwicke did, by the order and Arcon 
of the ſaid Charles Salmon, ſhip in and on board the ſaid ſhip or 
veſſel called the Alexander, whereof the ſaid E. Howard then was 
and ſtill is maſter, certain goods and chattels, to wit, one hun- 
dred and twenty cheeſes, containing three tons and fourteen hun- 
red weight, and on the account and riſk of the ſaid E. Bartles, 
os of London, cheeſemonger, tay be delivered to him the ſaid 
E. Bariles, or his order, at London aforeſaid; and which ſaid 
goods and chattels, before the 2 of the ſaid promiſe and 
undertaking of the faid J. Smith and W. Palmer hereafter next 


ting the cuſtom. 


* 
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mentioned, had been brought by the ſaid E. Howard in his ſaid 
ſhip or veſſel from Liverpool, in the county of L. to London 
aforeſaid, and the ſame at the faid time of the making of the ſaid 
promiſe and undertaking of the ſaid John Smith and W. Palmer 
hereafter next mentioned, were in the hands and poſſeſſion of the 
aid E. Howard undelivercd to the ſaid E. Bartles or his order, 


And whereas alſo before the making of the ſaid promiſe and un- 


dertaking of the ſaid J. Smith and W. Palmer hereafter next men- 
tioned, and whilſt the ſaid goods and chattels fo were in the hands 
and cuſtody of him the ſaid E. Howard as laſt aforeſaid, the ſaid 
E. Bartles was indebted unto him the faid James Smith in the ſum 
of forty-four pounds and the ſaid ſum of forty-four pounds ſo due 
and owing from the faid E. Bartles to the ſaid James Smith bein 

wholly unpaid and unſatisfied to the ſaid James Smith, he the fa 
0 Smith had before the making of the ſaid promiſe and un- 
dertaking of the ſaid J. Smith and W. Palmer hereafter next men- 
tioned, to wit, on the twenty- third day of March in the twenty. 
ſeventh year of the reign of our lord the now king, according to 


the cuſtom of the city of London, from time immemorial there 


uſed and approved of, cauſed to be made an attachment on the 
faid goods and chattels in the hands and poſſeſſion of the aid 
E. Howard in the court of our faid lord the now king, holden be- 
fore Thomas Chitty eſquire, then one of the ſheriffs of the city of 
London aforeſaid, in his counter, fituate inthe pariſh of St. Mildred 
the Virgin, in the Poultry of the ſaid city, in the ward of Cheap, 
commonly called the Sheriffs Court of the city of London, holden 
for the Poultry Compter, and which would ſoon after the makin 
of the ſaid promiſe and undertaking of the ſaid John Smith and 
W. Palmer be condemned; of all which faid premiſes the ſaid 
J. Smith and W. Palmer afterwards, and before the making of 
their promiſe and undertaking hereafter next mentioned, to wit, 
on the ſixth day of April in the twenty- ſeventh year aforeſaid, at 
L. aforeſaid, in, &c. had notice: And thereupon afterwards, to wit, 
on the ſame day and year laſt aforeſaid, at L. aforeſaid, in, &c. afore+ 
ſaid, in, conſideration that the ſaid E. Howard, at the ſpecial inſtance 
and requeſt of the ſaid J. Smith and W. Palmer, would lodge and 
depoſit the ſaid one hundred and twenty cheeſes in the hands of the 
faid J. Smith and W. Palmer, ſubject to the ſaid attachment, they 
the ſaid J. Smith and W. Palmer undertook, and then and there 
faithfully promiſed the ſaid E. Howard to pay the ſaid ſum of 
forty-four pounds to the ſaid James Smith, or otherwiſe to ſtiffer 
bim to levy and take ſo many of the ſaid cheeſes as upon an ap- 
raiſement ſhould amount unto the ſaid ſum of forty-four pounds, 
2 ſoon as the {ame ſhould be legally condemned in the ſaid court; 
And the ſaid E. Howard in fact faith, that he giving credit to the 
ſaid laſt- mentioned promiſe and undertaking of the ſaid J. Smith 
and W. Palmer, he the faid E. Howard did afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at the ſaid inſtance of the ſaid 
Smith and W. Palmer; at L. aforeſaid, in, &c. aforeſaid, lodge and 
poſit the ſaid one hundred and twenty cheeſes in the hands of the 
aid J. Smich and W. Palmer, ſabject to the ſaid attachment; — 


. 
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the faid John Smith and W. Palmer then and there accepted of the 
fame accordingly z and that the ſaid goods and chattels afterwards, 
to wit, on the ſecond day of May in the twenty-feventh year afore- 
fail in the faid court, were legally condemned; of all which ſaid 

iſes the faid J. Smith and W. Palmer afterwards, to wit, on 
the fame day and yea laſt aforeſaid, at L. aforeſaid, in, &c. afore- 
ſaid, had notice | Yet the ſaid J. Smith and W. Palmer not re- preach, 

rding, &c. but contriving, &c. 'craftily, &c. have not, nor 

hath either of them, = paid the ſaid James Smith the forty-four 

nds, or any part thereof, or ſuffered him to levy or take fo 
many of the ſaid cheeſes as on an appraiſement would amount un- 
to the ſaid ſum of forty- four pounds, or any parts thereof (although 
to do this the ſaid J. Smith and W. Palmer afterwards, to wit, on 
the ſame day and N laſt aforeſaid, at L. aforeſaid, in, &c. afore· 
fid, were requeſted by the faid E. Howard), but they to do this 
have, and each of them hath hitherto wholly failed and made de- 
fault and refufed, contrary to-the- ſaid promiſe and undertaking of 
the ſaid J. Smith and W. Palmer ſo made in that behalf as afore- 
faid; dy means whereof the ſaid E. Howard afterwards, to wit, 
on the firſt day of February A. D. 1755, at L. aforeſaid, in, &c. 
aforeſaid, in diſcharge of himfelf of and from the premiſes afore- 
fid, was forced to pay, and did pay to the faid James Smith, 
with and out of the ſaid E. Howard's own proper money, the 
faid forty-four pounds in ſatisfaction and diſcharge of himſelf 
of and from: the premiſes aforeſaid. | | ' 
1"! gee Bailees fer Various Purpoſes, poſt. 


LONDON, /. Chauſe Harwood complains of William Declaration, 
Groves, being in the cuſtody of, &c. ; for that whereas before on bad in 
the making of the promiſe and undertaking of the ſaid W. G. bin 3 : 
hereafter next mentioned, to wit, on the thirteenth day of Janu- drawn on A. 
ary A. D. 1747, one A. Gardiner eſquire, at London aforeſaid, which was for 
in the pariſh of St. Mary le Bow in the ward of Cheap, delivered bim to pay as 
into the hands and cuſtody of the ſaid plaintiff as the agent, before fn? on 
then duly appointed for the diſpoſing of, ſelling, and. dividing of orgy 
a certain prize or certain prizes, before then wit the now late ¶H M. He paid a 
war taken by one of his Majeſty's ſhips of war called the A third. part ſhare 
(he.the ſaid Chauſe being ſuch agent as aforeſaid), a certain bill of BEE OO 
of exchange in writing, before then drawn and made by one 2 — 
G. Wakeman, and directed to Richard Salvey, merchant in Lon- ney due on the 
dan, bearing date at Cyprus, the thirteenth day of July in A D. bill, and defend- 
1147; and whereby the ſaid G. W. required the ſaid R. S. at ant pretended to 
forty-five days ſight of that his ſecond bill of exchange, (firſt or . —_— as 
third not paid,) to pay unto the order of the honourable Henry AM 
M. eſquire eighty-one pounds fifteen ſhillings and two pence ſter- were to have 
ling for value received of him, placing the ſame. to account, as the reſidue of 
by advice from the ſaid G. W. ; and which ſaid bill of exchange, ds prins (ns 
before the time of the ſaid delivery thereof to the faid plaintiff, ons 
tiff u ould deliver ſaid bill to .dcfendanty he: promiſed to return him that part of the money plainti 
lad paid when be (defendant) received the money on the biñlß. | 

had 


| ts 
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—_— made ow ihe he reg to — ofcfhe ſum of 
eighty- one pounds n ſhilli two · pence ſterling, bei 
one - eighth part of à prize — the ſaid ſhip ; and which ai 
eighth part, at the laid time of the delivery of the ſaid bill to the 
ſaid plaintiff, belonged as followeth, to wit, two equal third 
thereof to the repreſentative or repreſentatives of the fai 
H. M. who was then deceaſed, but who at the time of the tak- 
ing of the faid prize was a vice-admiral of his majeſty's fleet, 
and one other equal third-part therevf to the honourable J. Bing 
eſquire, who at the time of the taking of the ſaid pfize was a 
admiral of his majeſty's fleet, as the feſpective ſhares of the fad 
H. M. and J. B. of the faid prize, thus being entitled to the ſaid 
1 the ſaid prize in the proportions aforefaid and the 
fard bill was fo delivered to the faid plaintiff as ſuch agent 4s afore. 
faid, with intent that the faid plaintiff might receive the money 


(x) ad, Count. therein mentioned, and (a) p99 over the fame to the faid repre 
the 


ſentative or repreſentatives faid H. M. and to the ſaid J. B. 
in the proportions aforeſaid; and the fd pleietif, befiee the mak 
_—_ ſaid promiſe and undertaking of the faid defendant here- 
r next mentioned, had paid and fatisfied the faid J. B. big 
ſhare of the ſaid money, and accounted with him for the fame, 
but had not received the money mentioned in the ſaid bill, or any 
part thereof ; and thereupon, on the of... A. D. 
„at L. &c, aforeſaid, in conſideration that the ſaid plain. 
tiff, at the ſpecial inſtance and requeſt of the ſaid defendant, who 
then was, or pretended to be, concerned as an agent for the pro- 
per repreſentative or repreſentatives of the ſaid H. M. deceaſed; 
would deliver up the faid bill to the ſaid defendant, that ſaid de- 
fendant might receive, or Cauſe to be received, the faid ſum of 
money therein mentioned, of the ſaid R. S. the perfon on whom 
the ſaid bill was drawn, and who before then accepted the ſaid 
dill, he the faid defendant undertook, and then and there faithfully 
promiſed the faid plaintiff, that he the faid defendant would, when- 
ſoever the faid bill ſhould be paid by the ſaid R. S. pay to the faid 
plaintiff one equal third part of the ſaid eighty-one pounds fif- 
teen ſhillings and two-pence mentioned in the faid bill, which he 
the ſaid plaintiff had ſo paid and ſatisfied to the ſaid J. B.: And 
the ſaid plaintiff in fact faith, that he the faid plaintiff, giving cre- 
dit to the faid promiſe and undertaking of the faid defendant, he 
the ſaid plaintiff afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at L. &c. aforefaid, at the ſaid inſtance of the faid de- 
fendant, did deliver the faid bill to the ſaid defendant, that the 
faid defendant might receive, of cauſe to be received, the ſaid ſum 
of money therein mentioned, of the ſaid R. S. and that the ſaid 
R. S. afterwards, to wit, on the day of A. D. 
, at L. aforeſaid, duly took up and paid the faid bill; of 
all which ſaid premiſes the faid defendant then and there had no- 
tice < Yet the ſaid defendant, not regarding, &c. (Common con- 
cluſion for the faid one equal third- part of the ſaid eighty-one 
pounds fifteen ſhillings and two-pence. Add another Count like 
- fiſt, only leaving out what is in Italic, and ſubſtituting what b 
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in the in.) And whereas plaintiff, &c. (ſhew him only poſ- 
felled 2 bill (which r before then had been 
delivered to the faid plaintiff in truſt, as to two equal third - parts 
thereof, ſhew the proportions aforeſaid, and that plaintiff had paid 
and ſatisfied Byng's ſhare as before, and then ſhew defendant's 
comiſe as aforeſaid, and the reſt as before. Counts for money 
jr and received, laid out, &c. lent, &c. ; and the common con- 


"_ See Bailees for Various Purpoſes, poſt. 

MIDDLESEX, JS. T. N. nt one of the attornies of the Declaration by 
court of our lord the now kin fore the king bimſelf, preſent an atreracy a- 
here in court in his proper perſon, according to the liberties and ant gef 
privileges of the 18 court for ſuch attornies of the ſame court delvering two 
from time immemorial uſed and approved in the ſaid court, com- guiness toathird 
plains of J. IT. for that whereas the ſaid defendant, on, &c. at perſon, whereby 

Veſtminſter in the county aforeſaid. in conſideration that the mou ” us 
fad plaintiff had delivered to him two guineas, undertook, and m 
then and there faithfully promiſed to the ſaid plaintiff to give. the 
ſaid two guineas to one I. F. at the Dark Houſe in Dark-houſe 
Lane, London, on the fame day Vet the ſaid defendant, nat re- 
garding his ſaid promiſe, &c. did not deliver or give the faid two 
guineas to the ſaid T. F. according to his faid undertaking; by 
reaſon whereof the ſaid plaintiff, for want of the ſaid two guineas 
being delivered to the ſaid T. F. as aforeſaid, could not proceed 
to the trial of a cauſe then depending in the ſaid court of the ſaid 
lord the king here, before the king himſelf, between one R. D. 
plaintiff and one W. B. defendant, wherein the ſaid plaintiff 
vas attorney for the Aid R. D. the plaintiff; and, for the ſaid 
plaintiff's not having proceeded to the trial of the ſaid cauſe, at- 
terwards, to wit, on, &c. in the year aforeſaid, the ſaid court of 
the ſaid lord the king, before, &c. granted a rule to the ſaid 
R. D. for an attachment againſt the faid plaintiff afterwards, 
to wit, &c, in the Jr aforeſaid, at W. aforeſaid, was obliged to 
pay, and then and there did pay to the ſaid R. D. forty pounds: 
whereupon the ſaid plaintiff faith that he is injured, and hath ſuſ- 
ined iges ta the value of one hundred pounds; and therefore 
he brings his ſuit, &c. (Pledges, &c.) Drawn by MR. WARREx. 


tee Aﬀumpfit againſt Bailees for Various Purpoſes, = 
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MIDDLESEX,. to wit. J. R. complains of T. S. being, Declaration, that 
&c. ; for that whereas, on the tenth day of April 1785, at Weft- in conſideration 
minſter in the county aforeſaid, in confideration that the ſaid John, — 
i the ſpecial inſtance and requeſt of the ſaid T. would buy of the gunt hf berg 
lad T. a certain larg' quantity of hay, to wit, fifty. ſeven loads loas of hay, he 


of hay at and after the rute or price of two poutics four ſhillings promiſed to de. 


of, Ke. by the load for every load of ſuch hay to be therefore paid 5** iu in fuch 


Pphiniff had 6ecaſion for, againſt deſendant who had delivered part, ——— _ 


| by 
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by the faid Thomas, he the ſaid Thomas (aſſumpſit), &c. to de- 
liver the ſaid hay to the ſaid John from time to time in ſuch por. 
tions and quantities as he the ſaid J. ſhould have occaſion fot and 
need of the ſame, whenever he the ſaid Thomas ſhould be there. 
unto afterwards requeſted : And the faid-John in fact ſays, that 
he, relying on the ſaid promiſe and undertaking of the faid Tho- 
mas, and in hopes of the faithful performance thereof, afterwards; 
to wit, on, &c. at, &c. did buy of him the ſaid T. the ſaid 
at and after the faid rate or price of tw6 pounds, four ſhillin 
by the load for every part thereof as aforeſaid: And the ſaid T. 
in fact further ſays, that although he the ſaid T. in purſuance of 
his ſaid promiſe'and undertaking ſo by him made as aforeſaid, ha 
delivered to the ſaid John a certain part or portion of the ſaid haz 
=  towit, twenty loads of the faid hay ; and although he the ſaid j. 
hath at all times hitherto been, and ftill is ready and willing to pay 
and ſtill is defirous of paying the ſaid T. for the ſaid hay i 
bought-of him the ſaid Thomas as aforeſaid ; Yet the ſaid T. 
Breach, not further regarding, &c. but contriving, &c. hath not (although 
the ſaid J. hath had and ſtill has great occaſion for and need 
of the reſidue of the ſaid hay; and although he the ſaid T. 
was afterwards, to wit, on the firſt of July 178g, and oftentimes 
ſince, at Weſtminſter aforefaid, requeſted by the aid J. to 
deliver to the ſaid J. the reſidue of the ſaid hay) yet deliver- 
ed the reſidue of the ſaid hay, or any part thefeof, to the ſaid ]. 
but to deliver the ſaid reſidue of the ſaid hay; or any part theteof; 
he the faid T. hath hitherto wholly refuſed, and {till doth refuſe; 
by reaſon whereof the faid J. hath been compelled and obliged to 
buy another large emen of other hay, to anſwer his occaſions 
and uſe, to wit, twenty loads of other hay at a great price, td 
wit, at the price of four ponnds of, &c. to wit, at, &e. 2d 
* dv Count, in conſideration He had bought, &c.) And whereas alſo 
EDS au afterwards, to wit, on the ſaid tenth of April 1485, at, &c. the 
fold, to de de- ſaid T. bargained and fold to the ſaid J. and the faid J. bought of 
kvered in ſuch the faid T. a certain other large quantity of hay, to wit; four othet 
proportions, dec. loads of hay at and after the rate or price of two pounds four ſhil- 
lings by the load thereof, to Be therefore paid by the faid John to 
the ſaid Thomas. And whereas alſo afterwards; to wit; on, &r. 
at, &c. it was agreed by the faid John agd the ſrid Thomas Þ 
manner and form following, that is to fay, that he the ſaid I. 
ſhould and would deliver to the faid J. the faid Ray laſt mentioned; 
in ſuch portions and quantities as he the faid J. ſhould from time 
to time have occafion for and need of, whenever he the ſaid T. 
' ſhould be thereunto afterwards requeſted, he the faid ]. paying to the 
faid T. for the ſaid laſt mentioned hay ſo bargained and fold, and 
| fo to be delivered as laſt aforeſaid, at and after the aforeſaĩd rate ot 
price of two pounds four ſhillings. by the load, fot every load 
thereof upon delivery thereof; in fuch portions ard quantities 
_ aforeſaid, as he the faid J. ſhould have octafion for and need of, 
and requeſt to be delivered to him by the ſd T. as faſt aforchid; 
and it being ſo agreed by the ſaid J. arid T. as laſt aforeſaid; * 
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lad T. afterwards, to wit, on, &c. at, &c. in conſideration that 
the ſaid J. at the like ſpecial inſtance and requeſt of the ſaid T. had 
then and there faithfully promiſed the ſaid T. to perform and ful- 
6] the ſaid agreement in all things on his part and behalf to be per- 
formed and fulfilled, undertook, and to the ſaid-J, then and there 
{ithfully promiſed to perform and fulfil the faid agreement in all 
things on his part and behalf to be performed and fulfilled as to the 
Jivery of the ſaid laſt mentioned hay: And the ſaid John in fact 

— that although the ſaid T. in purſuance of the faid agreement, 
21d of his ſaid promiſe and undertaking ſo by him made as laſt afore- 
fd, hath delivered to the faid J. at his requeſt, a certain part or 

tion of the ſaid laſt mentioned hay, to wit, two other loads of the. 

45 laſt mentioned; and although the faid J. at all times hitherto, . 
bath been and ſtill is ready and willing to pay, and is deſirous of 

paying the ſaid T. for the ſaid laſt mentioned hay ſo bought of him 
ihe ſaid T. at and after the rate or price laſt aforeſaid, for ſuch por- 
tions and quantities as ſhould be delivered to him as laſt aforeſaid, 
upon the delivery thereof as laft aforeſaid ; and although he the ſaid 
J. bath had occaſion for and need of the reſidue of the ſaid laſt 
mentioned hay, and hath often times ſince requeſted the faid T. to 
deliver to him the reſidue of the ſaid hay ſo bargained and fold by 

dhe ſaid T. to the faid J. as laſt aforeſaid : Vet the ſaid T. not Breact, 
ſufther regarding, &c. but contriving, &c. hath not yet delivered 
the reſidue of the ſaid hay laſt mentioned, or any part thereof, to 
the ſaid J. but to deliver the reſidue thereof, or any part thereof. 
tothe faid j. he the ſaid T. hath altogether refuſed, and fill doth re- 
fule, to wit, at, &c, ; by reaſon whereof the ſaid John hath been 
neceſſitated, obliged, and compelled to buy another large quantity 
of hay to anſwer his* occaſions and uſe, to wit, twenty loads of 
bay, at a greater and more advanced price than the faid hay fa 
bargained and ſold as laſt aforeſaid, to wit, at and after the.rate 4th Count more 
orprice of four pounds per load of like, &c. to wit, at, &c. And general 
yhereas alſo afterwards, to wit, on, & o. at, &c. in conſideration 

that the ſaid J. at the like, &c. had then and there bought of him 

the ſaid T. a certain other large quantity of hay at and after the 

ate of other two pounds four ſhillings by the load for every load 

thereof, he the ſaid T. aſſumpſit, &c. to deliver the ſaid laſt men- 

toned bay fo bought of him the ſaid J. as laſt aforeſaid, whenever 

iterwards be the faid T. ſhould be thereto requeſted : And the 

ſd J. in fact further ſays, that although he the ſaid J. did after- 

wards, to wit, on the firſt of May 178g, and on divers other days 

nd times between that day and the day of exhibiting, &c. requeſt 

tefaid T. to deliyer the-ſaid hay laſt mentioned to him the faid J.: 

Vet the ſaid T. not regarding, &c. hath not yet delivered to the 

laid J. the ſaid laſt mentioned hay, but fo to do hath hitherto alto- 

lether refuſed, and ill doth refuſe, to wit, at, &c, $13 

Plain of W. W.; for that — before and at the time of the — 

ben of money for the freight and Zire of plaintiff s ſhip to Jamaica, according to his undertaking, 
Vor. I. N making 


— 2 CAR, we ge PII + _ 


— — —u—j 
- 


4 
4 
ol 


ASSUMPSIT SPECIAL. —CoxcERNNG GOODS, &c. 


making of the promiſe and undertaking herein after next mentſoneg, 


to wit, on the ſeventh of November 1782, the ſaid J. and C. were 


poſſeſſed of a certain ſhip or veſſel called the R. whereof was 
maſter one James Miller, then lying at anchor in the river Thames 
at the port of L. whereof the ſaid W. had notice; and thereupon 
afterwards, to wit, on the ſeventh of November 1782, in con- 
ſideration that the ſaid James and Charles, at the ſpecial inſtance 
and requeſſ of the ſaid W. would let the ſaid ſhip or veſſel of them 
the ſaid James and Charles, to freight to the ſaid W. for a cer- 
tain voyage from the port of Southampton to the iſland of Jamaica 
in the Weſt Indies, and would proceed with the ſaid ſhip or veſſel 
in fourteen days from the port of London aforeſaid to the port of 
Southampton aforeſaid, and there take on board the aid ſhip or 
veſſel the goods and merchandizes of the ſaid W. for the ſad 
voyage, and ſafely and ſecurely carry and conduct the ſaid goods 
and merchandizes in the ſaid ſhip or veſſel (the perils and dangers 
of the ſeas excepted}, from the port of Southampton aforeſaid to 
the iſland of Jamaica aforeſaid, and there deliver the ſame to the 
order of the faid William, he the ſaid William (aſſumpſit) to pay 
them for the faid freight and hire of the faid ſhip or veſſel the ſum 
of pounds, of, &c. if the ſaid ſhip or veſſel ſhou!d fail with 
convoy during the ſaid voyage, or a proportionable allowance over 
and above the ſaid ſum of pounds, if the faid ſhip or veſſel 


 fHould proceed on the ſaid voyage without convoy, whenever he 


the faid William ſhould be thereto aſterwatds requeſted : And the 
faid James and Charles in fact ſay, that they, confiding in the ſaid 
promiſe and undertaking cf the faid William, afterwards, to wit, 
on, &c. at, &c. did let the ſaid ſhip or veſſel to freight to the ſaid 
William, 2nd afterwerds, and within the ſpace of fourteen days 
then next following, did proceed with-the ſaid ſhip or veſſel from 
the port of London aforeſaid to the port of S. aforeſaid, and did 
there take on board the ſaid ſhip or veſſel the ſaid goods and mer- 
chandizes of the ſaid William for the ſaid voyage: And the ſaid 
James and Charles in fact further ſay, that the ſaid ſlip or veſſel, 
with the faid goods and merchandizes ſo loaded on board her 2s 
aforeſaid, afterwards, to wit, on the tenth of February 178, (et 
fail and departed on her-faid voyage with convoy from the port of 


Southampton aforeſaid to the iſland of Jamaica aſoreſaid. and after- 


wards, to wit, on the firſt of May in the year laſt af, reſaid, ar- 
rived there with the ſaid goods and merchandizes on board her in 
fafety as aforeſaid z which ſaid goods and merchandizes fo laden 
on board the ſaid ſhip or veſſel as aforeſaid, afterwards, to wit, on 
the ſame day and year laſt aforeſaid, were ſafely and ſecurely de- 


| livered at the ſaid iſland of Jamaica as afcr&laid to the order of the | 


ſaid William, whereof the (aid William = wards, to wit, on the 
firſt of Auguſt 1783, at, &c. had notice Yand' by reaſon thereof 
the ſaid William became liable io pay, and ought to have paid to 
the ſaid J. and C. the ſaid ſum of pounds, according to the 
ſaid promiſe and undertaking in that behalf made as * 


Lsar And LET To HIRE, AND REDELIVERY. 


24 Count for the freight and carriage of goods; and quantum 
mruitz money had and received; and an account ſtated; breach.) 
Drawn by MR. CROMPTON. 


See Aſſumpſit Special by and againſt Maſters and Owners of Ships, poſt. 


LANCASHIRE, to wit. R. M. complains of W. W. gent. Dec'aration a- 
one, &c.; for that whereas on the thirteenth of Auguſt 1788, at, 84in{t defendane 
de. in conſideration that he the faid R. had, at the ſpecial in- fe — 
ſtence and requeſt of the ſaid W. then and there let to hire and Inte gare of a 
delivered to him the ſaid W. a certain gelding of and belonging horſe he hired of 
to the ſaid plaintiff of great value, to wit, of the value of twenty plaintiff to ride, 
pounds of, &c. to be by him the ſaid W. ridden and uſed upon a erat = 
certain journey which he was then and there about and going to eee 
make, the ſaid W. undertook, and to the ſaid R. then and there defendant put 
fiithfully promiſed, that he the ſaid W. would take due and proper him. | 
care of the ſaid gelding during the faid journey, and would * 
leturn and redeliver the ſaid gelding to the ſaid R. at the | 
end and expiration of the ſaid journey: (1) Nevertheleſs, de- (i] Breach and 
tendant not regarding, &c. but contriving, &c. he the ſaid W. OS 
took ſuch improper and ſo little and ſuch bad care of the faid 

elling of him the (4id R. that the ſaid gelding, by and through 

7 mere careleſſneſs, remiſſneſs, negligence, miſmanagement, 

and default of him the ſaid W. and his ſervants in that behalf, that 
the aid gelding afterwards, to wit, on. &c. was ſtrangled and killed 

ina certain ſtable or out- houſe in which the ſqid gelding was cauſ- 

ed to be put and placed by the ſaid W. at, &c. contrary to the 

form and effect of the ſaid promiſe and undertaking of him the ſaid 

W. ſo by him made as aforeſaid. And whereas alſo afterwards, to 2d Count, a- 
wit, on, &c. at, &c. in conſideration that the faid R. at the like 822i defendant 
ſpecial inftance and requeſt of the ſaid W. had let to hire and de- 3 — ya 
livered to him the ſaid W. a certain other gelding of and belong- a day, for de- 
ing to him the ſaid R. of other great value, to wit, of the value taining him 

of other twenty pounds of, &c. to be by him the ſaid W. ridden longer, and dur- 
ard uſed for: the aforeſaid day, on which the ſame was ſo let to ve reg ar 
hire and delivered to him as aforeſaid and no longer, he the ſaid was 2 = Fog 
W. undertook, and to the ſaid R. then and there faithfully pro- that be was - 
miſed, that he the ſaid W. would take due and proper cate of the ſtrangled. 

lad laſt mentioned gelding, during the ſaid time the ſame was in 

bis poſſeſſion, and would return and redeliver the ſaid laſt mention- 

10 to the ſaid plaintiff at the end and expiration of the ſaid 
time the ſaid laſt mentioned gelding was ſo let to hire as laſt afore- (2) Breach 

lad: (2) Nevertheleſs, detendant not regarding, &c. but con- 

triving, &c, did not return or redeliver the ſaid gelding to him the , 

laid R. at the end and expiration of the ſaid time the ſaid laſt men- 

tioned gelding was fo let to hire as laſt aforeſaid, but kept and 

(tained the ſame for a much longer time than the aforeſaid time, 

to wit, for the ſpace of one day afterwards; and during the time 

the {aid laſt mentioned gelding was ſo in his poſſefiion, took ſuch 
Improper and fo little and ſuch bad care of the ſaid laſt mentioned 
kelling of him the ſaid R. that the ſaid laſt mentioned gelding of 
lim the ſaid R. by and through the mere careleſſneſs, negligence, 
WH 3 miſ- 
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miſmanagement, and default of him the ſaid W. and his ſervantz 
in that behalf, that the ſaid laſt mentioned gelding afterwards, to 
LES wit, on, &c. was ſtrangled and killed, to wit, at, &c, contrary 
Le . e e to the form and effect of the faid laſt mentioned promiſe and un- 
plaintiff a ſaddle dertaking of the faid W. fo by him made as aforeſaid. And 
and bridle which whereas alſo afterwards, to wit, on, &c. at, &c. in conſideration 


plaintifflenthim that the ſaid plaintifF had, at the like ſpecial inſtance and requeſt 
tw £0 on 4J0ur- of him the ſaid W. delivered to him the faid W. a certain ſaddle anda 
paul certain bridle of and belonging to him the faid R. of great value, &c, 
to be by him the faid W. uſed upon a certain gelding on which the 
ſaid W. was then and there going to ride, he the ſaid W. under. 
took, and to the ſaid plaintiff then and there faithfully promiſed to 
7 return and redeliver to him the faid faddie and bridle: Neverthelets, 
defendant not regarding, &c. but contriving, &c. hath not, al- 
A though a long ſpace of tinie hath elapſed ſince the delivery of the 
ws ſaid ſaddle and bridle to the faid W. returned or redelivered to him 
the ſaid R. the faid tfadd'e or bridle, or either of them, although 
ſo to do afterwards, to wit, on the fiiit of November 1788, and 
oftentimes ſince, at, &c. was requeſted, but to return or rede- 
liver to the ſaid R. the ſaid faddle or bridle, or either of them, he 
the faid VV. hath hitherto whaly refufed, and till doth refuſe, to 

wit, at, XC. contrary, &c. (Common Counts, &c.) 


_ Drawn by M. GRAHAu. 
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vinſt defendant LINCOLNSHIRE, to wit. A. H. complains of T. W. be- 


. 2 | i 5 
; for vet acc ii: g ing, &c. for that whereas, to wit, on the fifth of April 1788, at, 


0 payins er &c. in conſideration that the ſaid A. at the ſpecial inſtance and 
me quarcers requeſt of the faid Thomas, had bargained and fold to the faid 
of barley, br. Thomas a large quantity, to wit, thirty quarters of barley of him 
gained and fold the ſaid A. according to a certain ſample then produced and de- 
by pfaint.f to livered to the faid I. at and after a large rate, price, or ſum of 
ay the es money, to wit, for ſo much of the ſaid thirty quarters of barley as 
he the ſaid A. ſhould deliver, and cauſe to be delivered, to the 

ſaid Thomas, ſcreened and chopped, at and after the rate, price, 

or ſum of twenty ſhillings for each and every quarter thereof, and 

, for ſo much of the ſaid thirty quarters of barley as he the ſaid A, 
mould deliver and cauſe to be delivered to the ſaid Thomas, 
icreened only, and n6t chopped, at and after the rate, price, or 

ſum of nineteen ſhillings for each aud every quarter thereof to bo 

. therefore paid by the ſaid Thomas to the ſaid A. and had then and 
there agreed to deliver the ſame at Grantham aforeſaid, in the faid 

county, according to the directions of the ſaid 1. he the ſaid T. 
undertook; and to the ſaid A. then and there faithfully promiſed to 

accept the ſaid barley, and to pay for the ſame at and after the rate, 

price, or ſum aforeſaid : And the faid plaintiff avers, that he the 

laid plaintiff afterwards, to wit, on; &c. at, &c. did deliver and 

cauſed to be delivered to the faid I homas, divers, to wit, ten 
quarters of the ſaid thirty quarters of barley, according to the fam- 

ple ſo ſhewn and delivered as aforeſaid, ſcreened and not chopped; 

and the ſaid Thomas thereupon then and there accepted the mw 


s 


An 


= 
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And the ſaid plaintiff in fact further ſays, that he the ſaid plaintiff 
from the time of the making of the ſaid promiſe and under · 
taking hitherto, hath been ready and willing, and afterwards, to 
wit, on, &c. at, &c. offered to deliver to the ſaid Thomas twenty 

aarters of barley, reſidue of the ſaid thirty quarters of barley, ac» 
cording to the ſaid ſample fo ſhewn and delivered to the ſaid 
Thomas as aforeſaid, ſcreened and chopped, and then and there 
requeſted the ſaid defendant to accept the ſame, and pay as well 


A 


always, 
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for the ſaid barley ſo delivered as aforeſaid, as for the ſaid barley | 


o offered to be delivered as aforcfaid, at and after the rate and 
price aforeſaid, amounting in the whole to a large ſum of money, 
to wit, the ſum of twenty-nine pounds of lawful money of Great 
Britain: Yet the ſaid defendant, not regarding, Ke. but contriv- 
ins, &c. did not then, or at any other time or times whatſoever, 
before or afterwards (1), accept the ſaid twenty quarters of bar- 
ley, reſidue of the ſaid thirty quarters of barley ſo ſcreened and 
chopped as aforeſaid, or any part thereof, or pay to the faid plain- 
tif the ſaid ſum of twenty-nine pounds, the ſame being the price 
of the {aid thirty quarters of barley, at and after the rate and price 
aforeſaid, or any part thereof, or the ſum of nine pounds, being 
the price of the ſaid ten quarters of barley fo delivered to and ac- 
cepted by him the ſaid plaintiff as aforeſaid, or any part thereof, 
although often requeſted fo to do, but to do this he the ſaid defen- 
dant hath hitherto wholly failed and refuſed, and therein made de- 
fault, contrary to the ſorin and effect of the ſaid promiſe and under- 
taking ſo by him made as aforeſaid. And whereas, &c. (2d 
Count ſame as the firſt, only omitting the mention of the ſample, 
and that the barley was to be dclivered at Grantham, Add' the 
common Counts.) | Drawn by MR, GRAHAM, 


LONDON, to wit. W. G. complains of J. W. being, &c.; 


for that whereas, before and at the time of the making of the 
promiſes and undzrtakings herein after mentioned, the faid W. 
was purſer of a certain ſhip or veſſel called the London. And 
whereas alſo the ſaid John, before and at the time of the making 
of the promiſes and undertakings herein after mentioned, was 
captain and commander of a certain other ſhip or veſſel called the 
§. which ſaid ſhips, whereof the ſaid W. and J. were fo reſpec- 
tively purſer and commander at the time of the making the ſaid pro- 
miles and undertakings hereinafter mentioned, were lying andbeing 
in parts beyond the ſeas, to wit, at Batavia, ard were about to ſail 
to Canton in China, in the ſervice of the united company of mer- 
chants trading to the Eaſt Indies. And whereas alſo the ſaid W. 
and J. being ſo reſpectively purſer and commander of the ſaid re- 
pectiye ſhips the L. and S. fo lying and being at Batavia aforeſaid 


5 


(1) Vide Clay- 
ton v. Andrews, 
2 Burr. 2101, 


Declaration on 
an agreement 
between Plaine 
tiff the purſcr of 
one Indiaman, 
and defendant 
the commander 
of another, both 
at Batavia and 
bound to Can- - 
ton, that in con- 
fidgration plain 
t · ff would at 
Batavia buy as 
much tin as 
ſhould come to 
10,000 ſtar pa- 
godas, andwould 


ſhip fame on board defendant's ſhip, and would pay to defendant at Canton 5000 ſtar pagodas, de- 
ferdant premiſed to lend plaintiff 10, coo ſtar pagodas to buy the tin, and 10 carry the tin to Canton, 
aud there would deliver to plaintiff half thereof to his ſole uſe, againſt defendant (aſter ſhewing per- 


lermangr on plaintitf 's behalf) for refuſing to delivet the tin to him at Canton. 
N 3 | 


<= 
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and fo bound and about to fail to Canton in China as aforeſaid, on 

the fourth of December 1783, at Batavia aforeſaid, that is to fay, 

at London aforeſaid, to wit, in the parith of St. Mary le Bow in the 

ward of Cheap, in conſideration that the ſaid William, at the 

ſpecial inſtance and requeſt of the ſaid J. would purchaſe and pro- 

cure ſo much tin as could be purchaſed and procured for ten 

thouſand ſtar pagodas, or thereabouts, more or leſs, and would 

ſbip or cauſe to be ſhipped on board of the ſaid ſhip of the ſaid ]. 

called the S. the ſame, and would upon the ſafe arrival of the faid 

ſhip of the ſaid J. and of the faid W. at Canton in China aforeſaid, 

to which place they were reſpectively about to ſail and go as afore- 

ſaid, pay to the ſaid J. the moiety or one-half part of the ſaid pago- 

das, or thereabouts, more or leſs, as the ſame ſhould be, at the 

tate of exchange that they might be at the time of the arrival of 

the ſaid W. and J. at Canton aforeſaid, he the ſaid J. undertook 

and to the ſaid W. then and there faithtuily promiſed to lend and 

advance to the ſaid W. the faid ten thouſand ſtar pagodas, more oi 

lefs, to pay for the ſaid tin, and to carry and convey the faid tin G 

to be bought and purchaſed as aforeſaid, and to be ſhipped on 

| board the Paid ſhip of the ſaid John to Canton aforeſaid, and that 
| 5 one- half of the faid tin ſhould be the ſhare of and belong to the 
ſaid W.; and that upon the ſafe arrival of the ſaid ſhip Sandwich 
in the river of Canton, that he the ſaid J. would deliver or cauſe 
to be delivered to the ſaid W. for his fole uſe and benefit, ſuch 
moiety of the ſaid tin ſo to be bought as aforeſaid, free of freight 
or any other charges, and would in every reſpect be accountable 
to the ſaid William for the ſaid moiety ; And the ſai William in 
fact ſays, that he, rel; ing on the promiſe and undertaking of thx 
ſaid J. and in hopes of his lawful performance thereof, afterwards, 
to wit, on the ſame Cay and year afcreſaid, at Batavia aforeſaid, 
that is to ſay, af, &c. did purchaſe and procure as large a quantity 
of tin as the ſaid . could at that time purchaſe and procure fo 
ten thouſand ſtar pagodas, or thereabouts, more or leſs, that is to 
ſay, the ſaid W. did then and there purchaſe anq procure one 
thouſand parcels of tin at and for ten thouſand three hundred and 
forty four ſtar pagodas, and did ſhip and cauit to be ſhipped the 
ſaid tin on board the ſaid ſhip 8. whereof the ſaid J. was captain 
and commander as aforeſaid ; and that the ſaid J. did then and 
there receive the ſaid tiu on board his ſaid ſhip, and then and there 
did lend and advance to him the ſaid W. the ſaid ten thouſand 
three hundred and forty-four ſlar pagodas to pay for the ſaid tin: 
And the ſaid W. in fact further faith, that he the faid W. and the 
ſaid ſhip S. whereof the ſaid J. was captain and commander as 
aforeſaid, with the faid J. and the faid one thouſand parcels of tin 
ſo on board thereof as atoreſaid, afterwards, to wit, on the ſecond 
of March 1784, arrived in ſafety in the river Canton in China 
_ aforeſaid, to wit, at London aforeſaid, in tne pariſh and ward 
afcrefaid: And the ſaid William in fact further ſays, that at the 
time of the ſaid arrival at Canton aforeſaid, and during the tay 
and continuance of the ſaid W, and J. there, the rats ot 2 885 
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of ſtar pagodas was at and after the rate of one hundred and fifty- 
. five head dollars for one hundred ftar pagodas, and no more: 
And the faid William in fact further faith, the value of five thou- 
ſand one hundred and ſeventy-two ſtar pagodas, being the moiety 
or half part of the ſaid ten thouſand three hundred and pans >" 
ſtar pagodas at the ſaid rate of exchange of one hundred 
five head dollars for one hundred ſtar pagodas at Canton aforeſaid, 
amounting to the ſum of pounds of, &c, that is to ſay, at 
London, &c.: And the faid William in fact 8 that he the 
ſaid W. at the time of the arrival of the ſaid W. J. at Canton 
as aforeſaid, and from thence continually during their ſtay there, 
was ready and willing to pays and then and there offered to pay 
to the laid John the ſaid value of five thouſand one hundred and 
ſeyenty-· two ſtar pagodas at the rate of exchange above mentioned, 
that is to ſay, at and after the rate of one hundred and. fifty-five 


bead dollars for one hundred ſtar pagodas; and that the ſaid W. 


from the time that the ſaid William and John left and departed 
from Canton aforeſaid, continually hitherto hath been, and ſtill 


is ready and willing to pay the ſaid ſum of three thouſand one hun- 


dred and ſixty- one pounds four ſhillings and ſixpence of, &c. being 


the amount of the value of the ſaid five thouſand one hundred and 


ſeyenty- two ſtar pagodas, at the rate of exchange aforeſaid in 
Britiſh money, to wit, at London, &c.: Nevertheleſs the ſaid ]. 
not regarding, &c. but contriving, &c. did not, on the ſafe arri- 
vil of the ſhip S. in the river of Canton aforeſaid, deliver, or cauſo 
to be delivered to the ſaid William, the omg or one-half part 
or ſhare of the ſaid one thouſand parcels of tin ſo ſhipped on board 
the faid ſhip Sandwich as aforeſaid, free of treight or any other 
charges, or any part of the ſaid moiety or half part of the ſaid one 
thouſand parcels of tin, although often requeſted by the ſaid W. 
Þ go do; and although the ſaid William was then and there, and 
conrinually hath been ready and willing to pay the value of the 
kid five thouſand one hundred and ſeventy-two ſtar pagodas, at 
the rate of exchange that they were then at at the time of the ar- 
riyal of the ſaid W. and J. at Canton aforeſaid, and then and there 
n the ſaid third of March 1784, and often ſince, offered to pay 

the ſame ta the ſaid J. nor hath tne ſaid J. been in any manner ac- 
ntable to the ſaid W. for the ſaid moiety or half part or ſhare 
5 ſaid tin, but to deliver the ſame, ar cauſe the ſame to be de- 
ivered to the ſaid W. on the arrival of the ſaid ſhip Sandwich at 
Canton aforeſaid, or at any other time ſince, or in anywiſe to ac- 
count for the ſame to the ſaid W. he the ſaid J. hath hitherto wholly 


king of the ſaid J. fo by him made ay aforeſaid; by reaſon where- 
pf the faid plaintiff was not only put to great expence, trouble, 
inconvenience, but was alſo deprived of great profits and emo- 


uments which would otherwiſe have accrued to him from the ſale 


diſpoſal of five hundred parcels of tin, being the moiety or half 
rt, and being his ſhare of the ſaid one thouſand parcels of tin at 


he 


efuſed, and ſtill doth refuſe, contrary to the promiſe and under. 


anton aforeſaid, and which * moiety ot half part of the ſaid tin 
* + 
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he the faid William might and would have fold and diſpoſed. of for 

a large ſum of money, to witz for the ſum of three thouſand one 
hundred pounds of, &c: the ſame being the rate or price which five 
hundred parcels of tin then ſold for at Cantop aforefaid, on the 
arrival and during the ſtay of the ſaid W. there, to wit, at London 
iaforefaid. (2d Coung like firſt, only ſtating, that in conſideration 
plaintiff had bought one thouſand parcels of tin for ten thouſand. 
ree hundred and forty-four ſtar pagodas lent and adyanced by 

_ defendant to plaintiff for procuring, &c. then ſame as firſt, only 
orpitting the averment that he had bought the tin: goods fold and 
delivered, and quantum męruit; money had and received; and 
account ſtated. Dran by Ms. Cromeron, 


For warranting | Pr Rs opts - Ye big 3x2, 1 
har WESTMORELAND, to wit. George Harriſon complains ot 
fendar: to be a Thomas Lewis, being, & c.; for that whereas the faid Thomas, onthe 
gopd buller of twelfth of May 1787, at Appleby in the faid county of Weſtmore. 
cows and calf- and, being policfſed of a certain bull, and being defirons aud willing 
m_ toſelland fools of the {aid bull, in conſideration that the ſaid George, 
— te be at the ſpecial inſtance and requeſt of the ſaid Thomas, would buy 
otherwiſe, laid bull of the ſaid Thomas at and for a large price or ſum, to 
3 wit, at and for the price or ſum of ten guineas as and for the price 
or purchaſe of the faid buſh, he the ſaid Thomas undertook, and 
to the ſaid-George then and there fajrhfully promiſed, that the faid 
bull of the ſaid Thomas was a good buller of cows and calf-getter: 
And the ſaid George in fact ſays, that he, confiding Jet fa 
promiſe and undertaking of the faid Thomas, afterwards, to wt, 
on the ſame day, &c. at, &c. did buy the ſaid bull of him the ſad 
Thomas upon the terms aforeſaid, and did pay to the ſaid Thomas 
- the ſaid ſum of ten guineas as and for the price or purchaſe of he 
ſaid bull, he'the- ſaid Thomas returning the faid George the ſum 
of two ſhillings and fixpence : Yet the faid Thomas; 'contriving 
and fraudulently intending craftily and ſubtilly to deceive and in- 
jure the ſaid George in this reſpect, did not regard his ſaid promit: 
and undertaking. ſo by him made as aforefaid, but thereby craft} 
and ſubtilly deceived the ſaiq George in this, that the 1d bull, t 
the time of the making of the ſaid promiſe and undertaking of tle 
ſaid Thomas, and before, was not a good buller of cows and cal- 
etter; but on the contrary thereof, the ſaid bull was then anc 
9 weak and unable, and unfit to bull any cows, and was ther 
and there a very bad calf-getter; by reafon whereof the ſaid bul 
became, and was and is of no uſe or value to the faid George, d 
wit, at, &c. (2d Count, in conſideration plaintiff would buy, & 
like the laſt, ſtating defengant's promiſe chat the bull quas fanltly 
25 9ther bulls, and a good buller of cows : '3d Ccunt, in conlider- 
tion plaintiff had 4 0 promiſe ſame as in iſt Count; comma 


Counts; and breach. | 
F n Drawn by MR. "GRAHAM 
| MIDDI;: 


coe me GOODS, CATTLE, &e. LET To HIRE, | 1843 


MIDDLESEX, N John Willis, late of, &c, was attached Declaration for 
to anſwer John Fox, &e. ; for that whereas heretofoce, to wit, nt M 8 

on, Kc. at, &. in conſideration that the ſaid John Fox, at the tut had been let 
ſpecial inſtance and requeſt of the ſaid J. W. would let to hire out to hire, and 
and deliver unto him the ſaid J. W. a certain mare of him the not returning 
{aid J. F. of a large value, to wit, of the value of twenty poynds her within a 
of lawful money of Great Britain, to be rode and uſed by him the —_— —— = 
{id J. W. a certain journey, to wit, from, &c. to, &c. and from che letting of the 
thence back to, & c. and to be returned by the ſaid J. W. unto ad mare i 
him the ſaid J. F. within a certain time, that is to ſay, on the hre. | 

morning of the next day, but not to exceed the middle of that day, 

be the faid J. W. undertpok, &c. the ſaid J. F. that he the ſaid 

]. W. would ride and uſe the ſaid mare under ſuch letting to hire 

thereof as ⁊foreſaid in a reaſonable and moderate manner, and 

turn the fame unto the faid J. F. by and within ſuch time as 

aforeſaid : and the ſaid J. F. in fact further faith, that although he 

the faid J. F. confiding in the faid promiſe and undertaking vf the 

laid J. W. did after the making thereof, to wit, on, &c.-at, &c. 

let to hire and deliver unto the faid J. W. the ſaid mare of him 

the ſaid J. F. for the time and purpoſe aforeſaid, and in good 

zht and condition; 1 the ſaid J. W. then and there 

had and received the faid mare of him the — F. accordingly: 

Yer the ſaid J. W. contriving and fraudulently intending, ' &c. 

the faid J. F. in this behalf, he the ſaid J. W. did not, whilſt he 

ſohad- the ſaid mare of the faid J. F. under ſuch letting to hire 

thereof as aforeſaid, ride or uſe the ſame in a reaſonable manner, . 

nor return or reſtore the fame to the ſaid J. F. within the time 

limited for that purpoſe as aforeſaid; but on the contrary the ſaid 

J. W. did not return the ſaid mare unto the ſaid J. F. until z long 

time after the time for that purpoſe limited as aforeſaid; to wit, 

until the evening of the day next after the aforeſaid letting to hire 

porn and whilſt he ſo had the faid mare for the pu afore- 

aid, to wit, on, &c. wrongfully and deceitfully uſed the ſaid mare, 

in going and performing 2 much greater and larger journey than 

the fame was 6 let to hire for as aforeſaid; and did alſo then and 

there, in the going and making of ſuch journey aforeſaid, ride and 

uſe the faid mare in fo immoderate and unreaſonable a manner, | 

and took ſo little and ſuch bad care of the ſaid mare, that the ſaid 

re was thereby thrown down, and became and was very much 

hurt, bruiſed, ſtrained, and a rib- bone of the ſaid mare became and 

was fraQured and broken; and the faid mare, in conſequence 

thereof, and of othet the premiſes aforeſaid, became and was and is 

diſtempeteg, broken down, and rendered | uſeleſs and entirely 

ſpoiled; and he the faid J. F. hath laid put and expended, and 

been forced and obliged to lay out and expend, a large ſum of 

money, to wit, the ſum of ten pounds, in phyſic and farriery for 

the ſaid mare, and in endeavouring to Cure her, and hath loſt and 

been deprived of the uſe of her, and of all benefit and advantage 

that would thereby have ariſen and accrued to him, ta wit, at, &c. 

le, (2d Count, upon an undertaking to ride moderately and in 


— 
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a certain journey, not ſaying where or to whom to be re-delivereg; 
xd as 2d, in conſideration of pait delivery; 4th Count, in confi. 
deration of delivery, undertaking to return within, &c. but not 
returning: 5th and 6th, indebitatus aſſump/it, and quantum meruit 
for uſe aud hire; 7th, money laid out; Sth, account ſtated; and 
common couclulion, ) V. LAwrs. 


Declaration, LONDON, 2 G. W. late of London, druggiſt, was, &c, 


plaintiff. was John Towers Whiteſide, in a plea of treſpaſs on the caſe; and 
ry x G. thereupon the ſaid John Towers, by John Addiſon his attorney, 
Lunge de. Fomplains; for that whereas he the ſaid John Towers heretofore, 
fendant agreed to wit, on, &c. at, &c. bargained aud fold, and cauſed and procured 
to buy if the to be bargained and ſold, for and on account of him the ſaid John 
whole 3 Towers unto the ſaid G. whe then and there 1 of him the 
my rt faid John Towers (1) certain packages or parcels of opium, to wit, 
was ſhewn him, ſix (2) boxes of opium of him the ſaid John Towers as and far 
and that it merchantable opium, and as then and there being in the whale as 
ſhould be Feod as @ certain package thereof then and there fhewn to and ſeen by 
_— TAI im the ſaid George, at a certain rate or price, and upon the terms 
22 following, to wit, at the rate of ten ſhillings and ſixpence for each 
tity was as good and every pound wes © thereof, to be paid for by the ſaid G. in 
as the ſample ; ready. money, upon being allowed at the rate of two pounds ten 
and though it ſhillings per centum, or by the hundred pounds, diſcount, on ſuch 
* payment, and to be weighed off, in fourteen days; and thereupan 
defendant refuſed afterwards, to wit, on, &c. in conſideration of ſuch ſale as afore- 
ſaid, and alfo in conſideration that the ſaid John Towers, at che 
(3) ſpecial inſtance and requeſt of the ſaid George, had then and 
there ungertaken, and faithfully promiſed the Cit G. that the ſaid 
opium, ſo bargained, and ſold as aforefaid, Gould be ive ig bed off and 
deliuered to the ſaid George ſuitbin the time aforeſaid, - at the rate 
and upen the terms of the 4 contra for the ſame, and that 

" the ſame were then and there Merchantable opium, and the whale 

thereof as good as the faid package there which the ſaid Gerge 

bad ſo ſeen as afareſaid, he the Had George undertook, and then 

and there faithfully promiſed, the faid John Towers to accept of 

and take the faid opium upon the terms and according to and under 

ſuch contract for the ſame as aforeſaid, and to him the - ſaid 
John Towers for the ſame acęordingly; and the fai John Towers 

(4) © further“ in fact (4) faith, that the ach opium, ſo bargained and old to the 
faid George as aforcſaid, at the ſaid rate of ten ſhillings and fiz- 
pence for each and every pound weight thereof, after allowing and 
| deducting thexeout ſuch diſfount as aforeſaid, amounted to a large 
(5) © like” ſum of money, to wit, the ſum of four hundred pounds of (5) law- 
ful money of Great Britain, whereof the faid George afterwards, 
to wit, on, &C. in, & g. hed notice; and that the faid opium was 
then and there merchantable opium, and ihe whole thereof a. gud | 
as the ſaid one package thereof which had been and was ſo feen ty 

the ſaid G. as aforeſeid ; and that although the ſaid opium was 
within fquricen days fr am the afareſaid ſale thereof, weights off a 
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ind although the ſaid John Towers was then and there, and always 
afterwards, ready and willing to deliver the fame to the ſaid George 
it the rate aforeſaid, and upon the terms of the aforeſaid contrat 
for the fame ; and although the faid George could and might then 
and there, and at all times fince, have had and received the ſame 
iccordingly ; and although he the ſaid George was then and there 
requeſted by the ſaid John Towers to accept of and to take the 
faid opium, and to pay him the ſaid John Towers for the ſame, 
according to the terms of the aforeſaid ſale thereof: Yet the faid 
G. not regarding, &c. but, &c. the ſaid John Towers in this 
behalf, did not nor would then and there, or at any other time 
whatſoever, accept of, take, or pay, nor hath he as yet accepted, 
taken, or paid him the faid John Towers for the: ſaid opium or 
any part thereof, according to the terms of the aforeſaid ſale there- 
of, of in any other manner whatſoever, but he the faid G. fo to 
do then and there, and always hitherto, hath wholly refuſed, and 
fill refuſes, contrary to the tenor and effect of his aforeſaid pro- 
miſe in that behalf, and in breach and violation thereof. And 
whereas, &c. (2d Count ſame as firſt, only omitting: What is in 
Italic and inſerting what is in margin: zd Count ſame as ad, on- 
y omitting what is in Italic: 4th Count, goods bargained and 
nd sth, Money laid out, expended, paid; lent, and advanced: 
th, Money had and ręceiyed ; account ſtated z common conclu- 
„ E V. LAwzs. 
LONDON, F. Joſeph Hardcaſtle and Joſ. Croſby (ſerved For me fab 
yith proceſs by the name of Thomas Croſby) late of London, and delivering 
merchants, were attached to auſwer unto Alexander Aubert and part of an er- 
Charles Henry Rigaud, in a plea of treſpaſs on the cafe, and peQed import- 
thereupon the laid Alexander and Charles Henry, by Henry Fo- purge wo 0 
thergil] their attorney, complain, that whereas, before and at the ba contraft, 
time of the making of the ſeveral ſales of tallow hereinafter men - which was af- 
tioned, to wit, at L. &g. the faid J. H. and J. C. exerciſed and carried **rwards altered 
on the trade and buſineſs of merchants, and the ſaid Alexander and f . 4 0 the 
ales Henry were alſo then and there merchants, and carried mode of pa- 
on ſuch trade and buſineſs in partnerſhip tqgether; and the ſaid ment. 3 
J. H. and J. C. and the ſaid Alexander and Charles Henry ſo 
ſeſpectively being merchants as aforeſaid, and an importation of 
white Ruſſia tallow candle being expected to be made into this 
kingdom, by which the market-price of ſuch commodity was ex- 
pected to be altered, the ſaid J. H. and J. C. by one John Gar- : 
ford their broker or' agent in that behalf, 'and by and in the names 
of Mefirs, H. and C. heretofore, to wit, on, &c. at L. afore- 
ſaid, &c, agreed to ſell unto the faid Alexander and Charles 
Henry, who then and tliere agreed to buy of them the ſaid J. H. 
and J. C. on arrival, that is to ſay, on the arrival of ſuch expected 
importation of tallow as aforeſaid, one hundred caſks of new mer- 
chantable white Ruſſia tallow candle, at the rate and upon the 
terms following, to wit, at the rate of forty-three ſhillings per 
SES. ; . handted 
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the ſaid tallow, or of any part thereof, unto, the faid Alexander 
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hundred weight, with euſtomary allowance for taxes and defects 
to be taken at the landing weights, and to be paid for by the ae. 
geptanee of them the faid Alexander and Charles Henry, at fix 
months from delivery 3 and in cafe any duty ſhould be impaſed on 
tallow before artival, that is to ſay, before the arrival of ſuch ex. 
pected importation as aforeſaid, the faid duty to be paid by the 
{aid Alexander and Charles Henry: And the faid Alexander and 
Charles Henry in fact further fay, that the ſaid J. H. and. J. C. 


having ſo agreed to ſell to them the ſaid Alexander and Charles 


Henryſuch tallow as aforeſaid, at the rate and upon the terms aſore- 


| faid, and being deſirous of being paid for the ſame in ready money 


inſtead of by ſuch acceptances of the ſaid Alexander and Charles 
foreſaid, it was gfrerwards,; and before the 4 livery of 


and Charles r on, &. agreed between them the ſaid 
Alexander and Charles Henry and the ſaid J H. and J. C. that 
the {ajd tallow ſhould be paid for in ready money inſtead of by ſuch 
acceptance as aforeſaid, en the ſaid Alexander and C. H. being 
allowed at the rate of three pounds by the hundred for difcount; 
and thereupon afterwards, to wit, on, &c. in conſideration of ſuch 
ſeveral] contrads for the fiid tallow fo agreed to be fold. to 
the ſaid Alexander and C. Henry as aforeſaid, and alſo in confi. 
deration that the ſaid Alexan ler and Charles Henry, at the ſpecia] 
inſtance and requeſt of the £.i4 J. H. and J. C. had then and there 
undertaken, and faithfully promiſed the ſaid 4 H. and J. C. to 
take and buy ſuch tallow of the faid J. H. and J. C. according to 
the terms of the ſaĩd original contract or agreement for the fame, 
except as to the mode of payment for the fame, and as to ſuch 
payment to make the ſame in ready money, according to the terms 


of the ſaid ſecond contract or agreement reſpecting the ſaid tallow, 


inſtead of by ſuch acceptance as aforeſaid, they the ſaid J. H. and 
J. C. undertook, &c. the ſaid Alexander and Charles Henry to 
ſell and deliver to them the {iti one hundred cafks of new mer- 
chantable, & c. ſo by them contracted for as aforeſaid, according 
to the terms of the ſaid firſt contract or agreement for the fame, 
except as to the mode of payment fer the ſame, and as to that c- 
cording to the terms of the ſaid ſecond contract or agreement fe- 


ſpecting ſuch tallow: And the ſaid Alexander and C. Henry in 


fact ſay, that although the ſaid importation of tallow ſp expected 
to be made as aforeſaid, hath long ſince arrived and been made in- 
to this kingdom, to wit, at L. &c.; and although the faid.]. H, 
and J. C. could, might and ought to have. thereupon ſold and de- 
livered to them the ſaid Alexander and C. H. the faid one huy- 
dred caſłs of new, &c: ſo by them contracted and agreed for 26 
aforeſaid, according to the terms of ſuch contract for the fame 38 
aforeſaid; and although they the ſaid J. H. and J. C. did alter. 
wards, to wit, on, &c. ſell and deliver to the ſaid Alexander apd 
C. Henry a part, to wit, fifty of the ſaid one hundred colin e 
low fo by them contrafted and agreed for as oy" were 
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| thereupon paid for the fame at the rate aforeſaid, in ready money, 
according to the terms of the ſaid ſecond contract or agreement re- 
ſpecting ſuch” tallow ; and although the faid Alexander and C. 
Henry were then and there willing, and offered to buy of and re- 
ceive from the ſaid J. H. and J. C. the reſidue of the ſaid one 


dundred caſks of tallow fo contracted and agreed for as aforeſaid, 


ind were then and chere ready and — 5 to pay them for the ſame 
at the rate and in manner laſt aforefaid, and then and there re- 

ueſted them accordingly to deliver the fame to them the faid 
Alexander and C. Henry: Vet the faid J. H. and J. C. not re- 

rding, &c. but, &c. the ſaid Alexander and Charles Henry in 
this behalf, did not nor would, on the aforeſaid arrival of ſuch im- 
portation of rallow as aforefaid, or at any time afterwards, ſell and 
deliver, or cauſe to be fold and delivered, the ſaid” refidue of the 
faid one hundred caſks of tallow fo contracted ind agreed for as 
aforeſaid, or any part thereof, to the ſaid Alexander and Charles 
Henry, but then and there, and always from thence hitherto, 
wholly refuſed and dorefufe ſo to do, contrary to the tenor and ef- 
{:& of the aforeſaid contract for the fame, and in breach and vio- 
lation thereof, and of the aforefaid promiſe and undertaking of 
them the ſaid J. H. and J. C.; and whereby the ſaid Alexander 
and Charles Henry have loſt and been deprived of certain profit, 
benefit, and advantage that would otherwiſe have ariſen and ac- 


erued to them from ſuch ſale and delivery of the faid reſidue 


of the ſaid tallow, and in conſequence and by reaſon of a riſe 
and increaſe in the market-price, were obliged to buy and 'purs 


chaſe other tallow in the lieu and+inſtead tnereof, at a very ad- 


vanced price, and for much more money than they ſo agreed to 
p for the ſaid reſidue of the faid tallow as aforeſaid, and not only 


loſt the ſale and diſpoſal of the ſaid reſidue of the ſaid tallow, but- 


were alſo forced and obliged to pay, and did pay a certain large 
ſum of money, to wit, the ſum of twelve pounds under and in 


reſpe& of a certain contract before then made between the ſaid 


Alexander and C. Henry for the freight and tranſportation of ſuch 
reſidue of the faid rallow to the intended purchaters thereof, and 
loſt and were deprived of the benefit of ſuch contract for the ſaid 
freight of the ſaid reſidue of the ſaid tallsw, and were, in conſt- 
deration thereof, put to great trouble, inconvenience, and ex- 
| pence in and about the procuring and obtaining another ſhip or 
veſſel for the conveyance of the ſaid tallow fo by them bought in 
lieu and in the ſtead of the ſaid reſidue of the ſaid tallow ſo by 


them bought and agreed for with the ſald J. H. and J. C. as 


aforeſaid, to wit, at, xc. 


* 


189 


LONDON, /. Moſes Lara complains of Daniel Richard, Pecdarsden v. 
John Kyann, and John Me Taggatt, being, &c. ; for that the fifd deſendants for 
defendants heretofore, to wit, on, &c. at, &c. put up, and cauſed nr. delivering to 


to be put up to ſale by the candle, at a certain public coffee houſe 


F 


W neon bought at a public auction, and which were fold by the defend 


In 


plaintiff certain 
gcods which he 
ants auctioneers. 


- 
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ASSUMPSIT SPECIAL: Nor DELIVERING, &. 


in London aforeſaid, called Garraway's Coffee-houſe, in one lot . 


a certain large quantity, to wit, ſeven tons weight of valonia then 
and there alleged to be ſeen ata certain wharf called Chamberlain: 
Wharf, upon and under the terms and conditions of ſale follow. 
ing, to wit, the ſaid valonia to be ſuld with.cuſtomary allowances, 
and one ſhilling to be advanced upon each, and every bidding = 
the ſame, and the ſaid valonia to be taken away in fourteen days 
from the time of the ſale thereof, and be paid for in ready money 
or bills as approved of, and a diſcount of two and an half per cent, 
or the ſum of two pounds ten ſhillings to be allowed for each and 
every one hundred pounds of the purchaſe-money, and fo propor- 
tionably to be allowed to the purchaſer by way of diſcount on the 
payment of ready money; and the ſaid Moſes did then and there 
attend at the ſaid file as a bidder at the ſame, and then and there at 
the ſaid ſale bid for and purchaſed, and became and was the buyer of 
the ſaid valonia at the rate or price following, to wit, at the rate 
or price of pounds, for each and every ton weight thereof; 
and thereupon afrerwards, to wit, on, &c. in eonſideration of 
ſuch fale as aforeſaid, and alſo in conſideration that the ſaid Moſes, 
at the ſpecial inſtance and requeſt of the faid defendants, had then 
and there undertaken, and faithfully promiſed them the ſaid de- 
fendants to perform and fulfil the terms and conditions of the ſaid 
fale on the part of him the ſaid Moſes as Tuch buyer of the ſaid va- 
lonia as aforeſaid, they the ſaid defendants undertook, and then 
and there faithfully promiſed the ſaid Moſes to perform and ful 
the terms and conditions of the faid ſale of the ſaid valonia on the 
part of the ſeller thereof, and that ſuch terms and conditions ſhould 
be accordingly performed and fulfilled, and alſo to accordingly deli. 
ver, or cauſe to be, and that the faid valonia ſhould accordingly 
be delivered to, and had and taken by him the ſaid Moſes : Andthe 
ſaid Moſes in fact ſays, that although he the ſaid Moſes, relying 
upon the aforeſaid promiſe and undertaking of the ſaid defendants, 
did, at the time of his purchaſing the ſaid valonia at the ſaid fale as 
aforeſaid, to wit, on, &c. at, &c. advance the ſum of one ſhilli 
per ton upon the ſame, according to the conditions of the afore- 
ſaid fale ; and although he the ſaid Moſes within and at the end of 
and after fourteen days from the aforeſaid ſale, was ready and willing 
to take away, and alſo to pay the reſidue of the aforeſaid purchaſe- 
money thereof for the ſaid valonia, according to the conditions and 
terms of the aforeſaid ſale ; and although he the ſaid Moſes, within 
the ſaid fourteen days next after the aforeſaid ſale, to wit, on, &c. 
at, &c. did apply to the ſaid defendants, arid alfo at the aforeſaid 
wharf called, &c. for the ſaid valonia, and for the delivery thereof 
unto him the ſaid Moſes ; and although he the ſaid Moſes did then 
and there offer to pay them the ſaid defendants for the ſaid valonia, 
according to the terms of the aforeſaid ſale thereof; and although 
he the ſaid Moſes hath always from thence hitherto been ready and 
willing to take away and pay for the faid valonia at the rate and 
upon the terms and conditions aforeſaid, and hath tendered ſuch 
payment to them the ſaid defendants, to wit, at, &c. : oh ar faid 
{ - F etendanis, 
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defendants, coatriving, &. the ſaid Moſes in this behalf, did not 
regard, nor hath either of them regarded, their aforeſaid promiſes 
and undertakings, but have, and each of them hath broke and vio- 
lated the ſame, and thereby craftily deczived the faid Moſes in this, 
that neither they the ſaid defendants, nor any other perſon or perſons 
whomſoever, did within, or in, or at the end of the ſaid four- 
teen days next after the aforeſaid ſale thereof, or at any other 
time whatſozver, deliver or cauſe to be delivered to him the 
ſaid Moſes, the faid valonia fo by him purchaſed as aforeſaid, 
nor could nor was the fame to be had, received, or taken by him 
the ſaid Moſes at or from the aforeſaid wharf or elſewhere, nor 
hath he as yet received or been able to receive the ſame, nor was 
nor hath the ſame been forthcoming when applied for, but they the 
fi'd defendants to deliver, or cauſe to be delivered to him the ſaid 
Moſes, have, and each of them hath, hitherto wholly refuſed, and 
{till refuſe ſo to do, contrary to the tenor and effect of their afore- 
faid promiſe and undertaking ;- whereby he the ſaid Moſes hath loft 
and been deprived of certain great profit, benefit, and advantage, 
amounting in the whole to a large ſum of money, to wit, the ſum 
of pounds, which would otherwiſe have ariſen and accrued 
to him from the delivery of the ſaid valonia. under and upon the 
terms of the aforeſaid ſale and the conditions thereof, to wit, at, &c. 
And whereas, &c. 5 e Second Count. 


— 


See Aſſumpſit againſt Auctioneers, poſt. | 


WARWICKSHIRE, to wit. W. 8. complains of S. P. Declaration, in 
being, Kc.; for that whereas, on the firſt day of February 1787, ere e 
t B, in the ſaid county of Warwick, in conſideration that the faid nn od 
W. at the ſpecial inſtance and requeſt of him the ſaid 8 would fell fendant a quan- 
and deliver to him the faid S. a certain large quantity of buckles, tity of buckles, 
to wit, twenty pair of buckles of great value. to wit, of the value he promiſed to 
of ten pounds * &c. he the ſaid Samuel undertook, and to the ſaid 2 9 3 
W. then and there faithfully promiſed to deliver to him for and in ten . 
exchange for the ſame buckles a certain large quantity of Lriſh linen rim linen ; 
of other great value, to wit, of other ten pounds of like, &. And plaintiff deliver- 
the faid William in fact fays, that he, relying on the ſaid promiſe ed to defendant 
and undertaking of him the faid S. and in Ropes of rhe aich 1 
performance thereof, afterwards, to wit, on the ſame day and year not prog ha 
aforeſaid, at B. aforeſaid, in the ſaid county, did ſell to him the ſaid linen to plun- 
§. the ſaid buckles, and did deliver the ſaid buckl-s to him the ſaid tif. 
.: Vet the ſaid S. not regatding his faid promife and undertaking 
ſo by him made as aforeſaid, but contriving and fraudulently intend- 
ing craftily and ſubtilly to deceive and defraud the ſaid William in 
this behalf, hath _— delivered the faid Iriſh linen, or any part 
thereof, to the ſaid William (although fo to do afterwards, tv wit, 
on the fame day and year aforeſaid, at B. aforefaid, &c. was by the 
lad William requeſted), but to deliver the faid Triſh linen, or any 
part thereof, to the ſaid William, he the ſaid Samuel hath hitherto - 
wholly refuſed, and ſtill doth refuſe, contrary to the form and effect 
of his ſaid promiſe and undertaking fo by him in that behalf made as 
x@rcſaid, to wit, at, &c. (2d Count, in conſideration plaintiff had 
| | \ fold 
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fold, leaving out tlie averment; cotint for goods fold and delivered; 

antum meruit theteon; money paid, laid out, and expended, and 
— and advanced 4 ditto had and received ; common breach tg 
four laſt Counts. Diraton by Mr. Geayay, 


2 


3 r LONDON, to wit. T. H. complains of J. B. J. T. J. p. 
— * and M. S. being, &c.; for that whereas on, &c. at, &c. in conſi- 
as good as the deration that the ſaid plaintiff; at the ſpecial inftance and requeſt of 
Gmple thewn, the (aid defendants, would buy of them the faid defendants fifteen 
and for mixing pots of a certain fort or kind of fiſh called ſoals, at or for the price 
—_— than or ſum of per pot for each and every of the ſaid pots of 
PIT. foals, they the ſaid defendants undertook, and then and there faith- 

_ —  fully-promiſed to ſend or deliver to him the ſaid plaintiff fifteen pots 


of ſoals, and that each and every of the ſaid fifteen. pots ſhould 
contain foals only, and no other fort or kind of fiſh, and ſhould be 


good freſh fiſh, equal in quality and goodneſs to a certain pot of 


s then and there produted and ſhewn to the ſaid plaintiff as a 


 Gmple of the ſaid pots of foals to beſo ſent and delivered to the ſaid 


plaintiff: and the ſaid plaintiff in fact ſays, that he, confiding and 
relying 0:1 the ſaid promiſe and undertaki.g of the faid defendants, 


and in hopes of the faithful performance thereof, afterwards, to wit, 


on, &c. at, &c. did buy of the ſaid defendants fifteen pots of ſoals, 
at or for the ſaid price or ſum of per pot for each and every 
of the ſaid pots of ſoals: Yet the faid defendants, not regarding 


their faid promiſe and undertaking fo by them made as aforeſaid, , 


but contriving and fraudulently intending craftily and ſubtilly to 


f deceive and defraud the ſaid plaintiff in this behalt, did not fend 


and deliver to the 8 fifteen pots of good freſh foals, 
equal in quality and goodneſs to the ſaid pot of foals fo produced 


and ſhewn to the ſaid plaintiff as a ſample of the ſaid fiftcen pots of 


foals fo bought, and to be fent and delivered as aforcfaid, and con- 
taining foals only, and no other fiſh ; but on the contrary thereof, 
afterwards, to wit, on, &c. at, &c. did ſend and deliver to the ſaid 


Thomas fifteen pots, containing, intermixed with a ſmall quantity 


of foals, divers other ſorts and kinds of fiſh, to wit, flounders, &c. 
all of inferior quality and goodnels to the faid fiſh called ſoals; and 
which ſaid ſmall quantity of foals, ſo contained in the ſaid pots G 
ſent and delivered as aforeſaid, were notonly very inferior in quality 
ad nd goodneſs tothe ſaid pot of foals ſo produced and ſhewn to the 
ſaid plaintiff as a fample of the ſaid pots of foals fo bought by the 
faid plaintiff, and to be ſo ſent and delivered to him as aforeſaid, 


but as well the ſaid foals as the other ſorts and kinds of filh fo 


intermixed therewith, and contained in the ſaid fifteen pots. of ſoals 
Jo ſent and delivered as aforeſaid, were, at the time of ſending or 
delivering thereof as aforeſaid, ſo ſtale, and in fuch bad condition 
and pligat, that the ſame became and was of little or no uf: or value 


to the ſaid 7 0 to wit, at, &c. And whereas, &c. (ad Count 
out the averment; 3d and 4th Counts 


fame as 1, only leav 
fame as iſt and ad, only leaving out the ſample. Add common 
Counts, and common breach.) .. Drawn by Mr. 76850. 


DON, * 
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| ONDON, /, Fzekiel Egerton complains of William Shep- Declaration, 

1 being, &c. Jae that whereas the ſaid E. to wit, on, &c. at the pes ee 
ſpecial inſtance and requeſt of the ſaid William, had bargained and into this king. 
fold to the ſaid W. from fifty to one hundred bags of good Smyrna dom a quantity 
cotton then in parts beyond the ſeas, and about to arrive (1) and be of cottons ; de- 
imported by the ſaid E. into this kingdom upon the terms followin : 3 mga 
that is to ſay, on arrival (meaning when they ſhould arrive in this tel 
lingdom), at twenty-three pence per pound, warranted firſt or good then upon their 
+ feconds, or an equitable allowance to be. made the buyer if not to arrival, but did 
arrive and be delivered in three months from the ſaid twenty-third not. 

day of, &c. or the buyer to have an allowance of one halfpenny per (1) 46 in this 
found for every month they ſhould excred that time (not exceeding ſix kingdom, at and 


months) ; and, at the exp:ration of that time, the buyer to have it in ae eee 
bis power to accept or reject the whole that ſhould arrive, not te a 


exceed one hundred bags, to be delivered in good merchantable condi- there agreed up- 

tim, the real tares were to be averaged by taring of four bags, two on between the 

choſen by each * with one pound per bag ſuper tare, and to be ſaid W. and the 
ou 


wy 7. CE J ſaid E. to be de- 
paid for by note at four months from delivery, with two months diſ- CE ths 


count, And whereas alſo the ſaid 72 afterwards, and after the expi - the faid W. fo 
ration of the three months from the time of the ſaid bargain and ſale (gn after their 
aforeſaid, and before the arrival of the cotton therein mentioned in arrival in this 
this kingdom, 10 wit, on, &c. in conſideration of the premiſes, kingdom as the 


and alſo in conſideration that the ſaid E. at the like ſpecial inſtance ſame ſhould be 


and requeſt of the ſaid W. had then and there 97 faithfully pro- — ma 
miſed the ſaid W. to deliver t him the ſaid (3) V. one hundred the ſaid W. is 
bags of ſuch cotton, according to the conditions of the bargain and {ale confideration 
aforeſaid, of ſo many ſhould arrive and be imported by him the ſaid E. 3 5 

into this kingdom, fo ſoon after the arrival of fuch cotton in this 9 1 
kingdom as the ſame ſhould be, in merchantable condition, he the ſaid (3) *laſt-men« 
William undertook, and to the ſaid E. then and there faithfully pro- tioned cotton, 
muſed, to accept one hundred bags of the ſaid cotton fa to be delivered upon ſuchterms 


g . | * 5 aroain 22d conditions 
as eforeſaid, according to the terms and conditions in the bargain ee, ee 


and ſale aforeſaid mentioned, and to pay forſbe ſame in manner before 2grecd upon be- 
mentioned : and the ſaid E. further in 4 lays, that afterwards, tween the faid 
to wit, on, &c. one hundced bags of Smyrna cotton fr of him W. and the ſaid 
the faid E. of great value, to wit, of the value of two thouſand pounds E. io ſoon after 
4 lawful, &c. arrived and were imported by the ſaid Z. in this eee gems 
ingdom, that is to ſay, at London aforeſaid, whereof the ſaid Wil- kingdom as the 
lian afterwards, to wit, on, c. there had notice; and the ſaid E. fame ſhould bs 
lays, that he afterwards, and as ſoon as the ſame were in a mer- in a merchanta- 
chantable condition, to wit, on, &c. offered to the ſaid William to = conditiony 
weigh off and deliver the ſame to him upon the terms (40 aforeſazd, ATT 199 ag 
and then and there requeſted the ſaid W. to accept the ſame, and pay yngerook, and 
bin a large ſum of money, to wit, the ſaid ſum of two thouſand pounds to the ſaid E. 
f like, Sc. being the value thereof upon the terms aforeſaid : then and there 
let the ſaid W. not regarding his promiſe and undertaking fo by eee p- 
bin made as aforeſaid, but contriving and fraudflently intending e fad luft. 
craftily and ſubtilly to deceive and defraud the ſaid E. in this behalf, mentioned cor- 
then and there refuſed to accept the (5) ſaid one hundred bags of ton from him 
| the ſaid E. upon 
cd delivery,” (4) chen and there agreed upon between them as laſt aforeſaid : ' 
(s} * fame from kin” | 
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ASSUMPSIT SPECIAL.—For vor Acckrrixo, 


cotton from him the ſaid E. and did not accept the ſame, and tit 
refuſes to accept the ſame, nor hath the ſaid M. yet paid him the ſaid 
E. for 3 cotton, amounting to the ſaid ſum of money, to wit, 
to the ſaid ſum of two thouſand pounds of like, &c. either in the 
manner ger. mentioned, or in any other manner whatſoever, 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid, 


And whereas, &c. (2d Count fame as the firſt, omitting what i 


44 Count, for in Italic, and inſerting in lieu thereof what is in margin). And 
ene hundred whereas alſo the ſaid E. to wit, on, &c. was poſleficd of and in 
bags of cotton another large quantity of good Smyrna cotton, to wit, one hundred 


bargained and 


fold, 


zh Count. 


and fifty other bags of good Smyrna cotton, and then being in parts 
beyond the ſeas, and then about to be imported by him the faid E, 
into this kingdom, that is to ſay, at L. aforeſaid; and thereupon he 
the ſaid W. well knowing the premiſes laſt aforeſaid, afterwards, 
to wit, on, &c. in conſideration that the ſaid E. at the like ſpecial 
inftance and requeſt of the ſaid W. had then and there bargained 
and fold to the ſaid W. divers, to wit, from fifty to one hundred of 
the ſaid laſt-mentioned cotton, upon certain terms then and there 
agreed upon between the ſaid E. and the faid W.; and alſo, in 
conſideration that the ſaid E. at the like ſpecial inſtance and requeſt 
of the ſaid W. had undertaken, and to the ſaid W. then and there 
faithrully promiſed to deliver to him one hundred bags of the ſaid 
laſt- mentioned cotton, if ſo many ſhould arrive and be imported 
into this kingdom by the faid E. (and warranted firſt or good 
ſeconds, if not, an equitable allowance to be made to the faid W, 
for the ſame ſo ſoon after ſuch arrival as the ſame ſhould be in a 
merchantable condition), he the ſaid W. to wit, on, &c. undertook, 
and to the ſaid E, then and there faithfully promiſed to accept from 
him the ſaid E. one hundred bags of the ſaid laſt-mentioned cotton 
upon ſuch delivery, and upon the terms agreed upon between them 
as aforeſaid, if ſo many ſhould be imported into this kingdom by the 
ſaid E. as laſt aforeſaids And the ſaid E. in fact further fays, that 
afterwards, to wit, on, &c. he the ſaid E. did import into this king- 
dom one hundred bags of ſecond Smyrna cotton ; and afterwards, 
and as ſoon as the ſame was in a merchantable condition, to wit, on, 
&c. he the faid E. offered to deliver to the ſaid W. one hundred 
bags of the ſaid laſt-mentioned cotton upon the terms laſt-aforeſaid: 
Yet the ſaid William, not regarding his laſt- mentioned promiſe 
and undertaking in that behalf made as laſt aforeſaid, but contriving 


and fraudulently intending to deceive and defraud the faid E. in this 


behalf, did not accept, &c. (as in laſt Count). And whereas, *c. 


&. (Goods bargained and fold: 5th Count, Money laid out, 


&c.: 6th Count, had and received: 7th Count, lent, &c. 


account ſtated; and common concluſion. ) 
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MIDDLES EX, to wit. J. Waugh and J. Pryor cemplain of Declaration, 

M. H. and W. W. being, &c &c. for that whereas the ſaid M. plaintiffs bought 
and W. heretofore, to wit, on, &c. at, &c. were deſirous of the 8 _ of 8 
ſaid J. and J. purchaſing from them the ſaid M. and W. a certain fulpetcs n * 
gelding, at and for a certain price or tum of money, to wit, the „ould ſoon be- 


price or ſum of twenty-three pounds of lawful money of Great come unſound 


Britain; but the ſaid J. and J. ſuſpecting the ſaid gelding to be from a ſwelling 


unſound or likely to be unſound, from a certain ſwelling which the — 


fd gelding then and there had, were then and there unwilling to; y 

buy Be fd gelding without being indemnified againſt the conſe- 2 1 
vences of the ſaid twelling, and thereupon afterwards, to wit, on, ling they refuſ- 
c. at, &c. in conſideration that the ſaid John and Joſeph, at the ed to buy the 

ſpecial inſtance and requeſt of the ſaid M. and W. would then and 3 

there buy the ſaid gelding of them the ſaid Matthew and William, e ;;, 4. «- 

at and for the price or ſum of twenty-three pounds of lawful gain if it turned 

money of Great Britain, they the ſaid M. and W. undertook and out unſound ; 

then and there faithfully promiſed the ſaid J. and J. that if any che horſe did 

thing happened from the ſaid ſwelling, ſo being on the ſaid gelding ung“ and de 

8 aforeſaid, they the ſaid M. and W. would be accountable. ſendant refuſed 
And the ſaid J. and J. in fact fay, that they, 8 in the ſaid to take 

promiſe and undertaking of the ſaid M. and W. did, after the tim back and 

making thereof, to wit, on, &c. buy the ſaid gelding of and from ae apr 4 

them the ſaid Matthew and William at and for the faid price or CS — * 

ſum of twenty-three pounds of lawful, &c. and then and there gc. c. 

paid them ſuch money for the ſame, and the faid J. and J. aver, 

that the faid gelding afterwards, to wit, on, &c. at, &c. 

proved, and became, and was di ſordered and unſound, from and 

in conſequence of the aforeſaid ſwelling on the ſame, whereof the 

fad M. and W. then and there had notice, and were then and 

there required by the ſaid J. and J. to accept and take back again 

the ſaid gelding, and to return and pay back to them the . 

and J. the ſaid ſum of money ſo by them paid to the ſaid M. and W. 

for the faid gelding as aforeſaid, and to thereby account with them 

the ſaid John and Joſeph for and in reſpect of ſuch unſoundneſs in 

the ſaid gelding. And although they the ſaid M. and W. accord- 

ing tothe intent and meaning of their aforeſaid promiſe and under- 

taking, ought to have thereupon accordingly, and by ſo takin 

back the ſaid gelding, and returning to the ſaid J. and J. the ſaid 

{um of __— by them paid for the ſame as aforeſaid, accounted 

wich the ſaid J. and J. for and in reſpect of ſuch unſoundneſs as 

xoreſaid in the ſaid gelding. And altiough they the ſaid J. and J. 

then and there offered; and have always hitherto been, and {till are, 

teach and willing to return the ſaid gelding to them the ſaid M. 

ad W.: Yet the ſaid M. and W. not regarding their ſaid pro- 

nile and undertaking ſo by them made as aforeſaid, but contriving 

nd fraudulently intending craftily and ſubtilly to deceive and de- 

fraud the faid J. and J. in this behalf, have not, nor bath either of 

ben as yet receiyed or taken back the faid gelding, nor returned 

«paid back to the ſaid J. and J. the ſaid ſum of money ſo by them 

Pad and given for the fame as, aforeſaid, or thereby, or in any 


O 2 other 
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other manner whatſoever, accounted with the ſaid J. and J. o 
(i) 4 in re- either of them, for and (t) on account of ſuch unſoundneſs in the (aid 
ſpect elding as aforeſaid ; but they ſo to do have hitherto wholly neg. 
ſeated and refuſed, and ſtill refuſe fo to do z and the ſaid gelding is 
ſtill upon the hands of them the ſaid J. and J. fo diſordered and 
| uünſound as aforeſaid, and is by reaſon, of ſuch unſoundneſs of no 
4d Count, in Uſe or value whatſoever to them the ſaid J. and J. to wit, at, &c. 
conſideration And whereas heretofore, to wit, on, &c. at, &c. in oonſideration 
would buy that the faid J. and J. at the like ſpecial inſtance and requeſt of the 
detendant pro- ſaĩd M. and W. would buy of them the ſaid M. and W. a certain 
—_— other gelding at and for a certain other large pric2 or ſum of money, 
ſcale turned cue to Wit, the price or ſum of twenty-three pounds of like lawful. - 
© de the po! monty of Great Britain, which ſaid laſt mentioned gelding from 
eva. nà certain ſwelling in the fame, was then and there ſuſpected to 
have, or likely to have a certain diſorder or diſeaſe, called the pall 

evil, they the faid M. and W. undertook, and then and there 

_ faithfully promiſed the ſaid John and Joſeph, that if the ſaid ſwel- 

ling in the faid laſt mentioned 7 ſhould turn out or prove to 

be the poll evil, they the ſaid M. and W. would be accountable. 

And the faid J. and J. in fact further ſay, that they confiding in 

the faid laſt mentioned promiſe and undertaking of the ſaid M. and 

W. did, after the making thereof, to wit, on, &c. at, &c. buy 

the faid laſt mentioned — of and from the ſaid Matthew and 

) William, at and for the faid price or ſum of twenty-three pounds 

of like-lawful, &c. and then and there paid them ſuch price or ſum 

of money for the ſame. And the ſaid J. and J. in fact further ſay, 

that the faid ſwelling, ſo on the ſaid laſt mentioned gelding at the 

time of ſuch fale thereof as aforeſaid, to wit, on, &c. turned out 
und proved to be the poll evil, and the ſaid laſt mentioned gelding * 

then and there became and was infected with that deceaſe, to wit, 

at, &c. whereof the faid M. and W. then had notice, and were 

then and there requeſted by the ſaid J. and J. to account with them 

for and in reſpect of ſuch unſoundneſs in the ſaid laſt mentioned 

gelding by the means and cauſe aforeſaid, and for that purpoſe to 

fake back 2gain the faid laſt mentioned gelding, and'to return and 
pay back to them the ſaid J. and J. the faid ſum of money fo by | 

them paid to the ſaid M. and W. for the ſaid laſt mentioned geld- 

ing as aforeſaid. ' And although they the ſaid M. and W. accord- 

ing to' the intent and meaning of- the ſaid laſt mentioned promile 

and undertaking, ought to have thereupon accordingly, and by ſo 

taking back the ſaid laſt mentioned gelding and returning to the 

faid J. and J. the ſaid ſum of money ſo by them paid for the ſame 

as aforeſaid, accounted with the ſaid J. and J. for and in reſpect of 

ſuch unſoundneſs as aforeſaid in the ſaid laſt mentioned gelding. 

And although they the faid J. and J. then and there offered) and 

have always hitherto been and ſtill are ready and willing, to return 

the ſaid laſt mentioned gelding to them the ſaid M. and W.: Vet 

34 Count, che, &c. Sec. (ſame as firſt Count.) And whereas, &c. &c."(in 
conſideration plaintiffs would buy defendants undertook that tie 
- horſe was ſound, &c. &c.- Add common Counts; account ated; 
and common conclufion. ) BO . * 

g TO 


AND CONCERNING GOODS, CATTLE, &c. Let To Hine, ; 197 


FOR that whereas on the ſeventh of October 1786, at, &c. peclara: on a, 
in conſideration that the ſaid plaintiff, at the ſpecial inſtance and gainſt defen- 
requeſt of the ſaid defendant, had let to hire and delivered to the dant, who had 
bid defendant a certain gelding of the ſaid plaintiff, of great value, eee plaimiff''s 
to wit, of the value of thirty pounds, of, &c. to be by him the ee. =» —_ 
ſaid defendant ridden from Reading, in the county of Berks, to a for putting the 


certain place called M. in the county of „ and back again horſe into a cart 
from M. aforeſaid to Reading aforeſaid, and no further, he the eee bio 
V. and abuts 


ſaid defendant undertook, and to the ſaid plaintiff then and there ;* error 
faithfully promiſed the faid plaintiff to ride the ſaid gelding. from auch wha roy 
Reading aforeſaid to M. aforeſaid, and ſo back again from M. was rendered 
aforeſaid to R. aforeſaid, and no further; and that he the ſaid defen- very ill, per quod 
dant would take due and proper care of the ſaid gelding during the ee, loſt the 
faid journey : Nevertheleſs the faid defendant, not regarding his e wy e. 
| faid promiſe and undertaking, ſo by him made as aforeſaid, but was put to great 
contriving, &c. to deceive and defraud the faid plaintiff in this expence in cur- 
behalf, did not ride the ſaid gelding from Reading aforeſaid to M. ing him. 
aforeſaid, and ſo back again, &c. and no further, and did not take 

due and proper care of the faid gelding during the ſaid journey, 

according to the form and effect of his ſaid promiſe and undertak- 

ing ſo by him made as aforeſaid, but on the contrary thereof, 

afterwards, to wit, on the ſame day and year aforeſaid, rode and 

drove the faid gelding further and elſewhere than from Reading 

aforeſaid to M. aforeſaid, and fo back again, &c. to wit, to a cer- 

tain place called W. in the county of Hants, to wit, at, &c. and 

did then and there harneſs the ſaid gelding to a certain cart, and 

then and there improperiy, negligently, careleſsly, remiisly, and 
immoderately drove the ſaid gelding, ſo harneſſed to the faid cart 

as aforeſaid, and thereby ſo much abuſed the ſaid gelding that 

the ſaid gelding became and was very much hurt, injured and 

damaged, and the back and divers other parts of the ſaid gelding 

became and were very much injured, feſtered arid galled, and by | 

reaſon of the premiſes not only the ſaid gelding hath been and All 

is rendered of no uſe or ſervice to the faid plaintiff; but the ſaid plain- 

tiff hath been forced and obliged to lay out and expend, and hath 

aQually laid out and expended, a large ſum of money, to wit, the 

ſum of twenty pounds, in and about the healing and curing the ſaid 

gelding, to wit, at, &c. And whereas alſo, afterwards, to wit, on, &c. 

at, &c. in conſideration that the ſaid plaintiff, at the like ſpecial in- ns 
ſtanee and requeſt ofthe ſaid defendant, a certain other gelding of the to W. per qua, 
ſaid plaintiff of other great value, to wit, of the value of thirty pounds &c. 

of like, &c. to be by him the ſaid defendant ridden from R. afore- 

ſaid to M. aforeſaid, and back from M. aforeſaid to R. aforeſaid, 

and no farther; he the ſaid defendant (aſſumpſit, &c.) to ride the 

ſaid laſt mentioned gelding from, &c. to, &c. and ſo back again, 

&c, and no farther: Nevertheleſs the ſaid defendant, not regard- 

ing, &c. but contriving, &c. to deceive and defraud the ſaid plain- 

af in this behalf, did not ride the ſaid gelding from R. aforeſaid 

M. aforgfaid, and fo back Fr &c, and no farther; but — 


| 
j 
f 
} 
' 
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gainſt defendant 
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4 the contrary thereof, afterwards, to wit, on, &c. rode the ſaid 
laſt mentioned gelding further and elſewhere than from, &c. tq 
wit, to W. aforeſaid, contrary to the form and effect of the ſaid 

romiſe and undertaking of the ſaid defendant, ſo by him made as 
Tat aforeſaid, whereby the ſaid laſt mentioned gelding became and 
was ſo very much injured, damaged, and ſpoiled, that not only the 
faid laſt mentioned gelding hath been and ſtill is of little or no uſe 
or value to the fajd plaintiff, but the ſaid plaintiff hath been forced 
and obliged to lay out and expend another large ſum of money, to 
wit, the ſum of thirty pounds, of, & c. in and about the healing 
and curing the ſaid laſt mentioned gelding, to wit, at, &c. And 
whereas alſo, afterwards, to wit, on, &c. at, &c. in conſideration ' 
that the ſaid plaintiff, at the like inſtance and requeſt of the faid 
defendant, had let to hire and delivered to the ſaid defendant a cer- 
tain other gelding of the ſaid plaintiff, of other great value, to wit, 
of the value of other, &c. to be by him the ſaid defendant ridden 
and uſed in carrying the faid defendant on horſeback from R. &c, 
and fo back again, &c. he the ſaid defendant (aſſumpſit, &c.) to 
ride and uſe the ſaid laſt mentioned gelding in carrying him the 
faid defendant from R. &c. and fo back again : Nevertheleſs the 

- ſaid defendant, not regarding, &c. but contriving, &c. to deceive 
and injure the faid plaintiff in this behalf, did not ride and uſe the 
ſaid laſt mentioned gelding in carrying the faid defendant on horſe- 
back from, &c. and ſo back again, &c. but on the contrary 
thereof, afterwards, to wit, on, &c. at, &c. harnefled and 
faſtened the ſaid laſt mentioned gelding to a certain other 
cart, and then and there drove the ſaid laſt mentioned geldi 
in the ſaid laſt mentioned cart from R. K otherwiſe an 
elſewhere than to M. aforeſaid, to wit, to W. aforeſaid and back 
again to R, aforeſaid, to wit, at, & c. whereby the ſaid laſt men- 
tioned gelding became and was much injured, damaged, and 

ſpoiled, and thereby became unfit for uſe and work, and hath ig 

continued unfit for uſe and work for a long ſpace of time, to wit, 
from the ſame day and year aforeſaid hitherto, and has, during all 
that time, been wholly uſeleſs and unemployed by the faid plain- 
tiff; and the ſaid plaintiff hath thereby not only loft divers great 

ains and profits, but hath been forced and obliged, &c. as afore- 
faid. (Count for hire of horſes, &c. and quantum meruit ; money 
paid, &c, lent, &c. had, &c. ; and account ſtated, &c. 

| Drawn by Ms, (GRAHAM, 


Declapation 8. LONDON, to wit. James Watſon, late of, &c. was attach 
for ſelling plain- ed tg anſwer Robert Leverington in a plea of, &c. for that whereas 
ufa horſe which heretofore, to wit, on, &c. at, &c. in conſideration that the ſaid 
he warranted Robett, at the ſpecial inſtance and requeſt of the ſaid James, would 
wund, and alſo huy of the faid James a certain mare at and for a ceftain price ot 


that he would go . 7 , a ©” of 
, i ſum of mongy,*to wit, the price or ſum of fourteen pounds, of 
Tue harte was lawful, &ec. he the ſaid James undertook and then and there faith- 


unſound and fully promiſed the faid Robert that the ſaid mare was then and 
re | o _ 
welipachal, | 


m THE SALE or GOODS, CATTLE, &c. 
there ſound and free rom all faults, and that the ſame would g0 


ber 


fell in a chaiſe. And the ſaid Robert in fact faith, that he, con- 


fding in the ſaid promiſe and undertaking of the ſaid James, did, 


after the. making thereof, to wit, on, &c. at, &c. buy the ſaid 
mare of and from the ſaid James, at and for the ſaid price or ſum 


of fourteen pounds, and did then and there pay to the faid James 
the ſaid price or ſum of fourteen pounds for the ſame : Yet the 


ſaid James, contriving and fraudulently intending, craftily and 
ſubtilly, to injure the ſaid Robert, did not regard his aforeſaid pro- 


miſe and undertaking, but thereby craftily and ſubtilly deceived the 
aid Robert in this, that the ſaid mare, at the time of the aforeſaid 
fale thereof, and alſo at the time of the making of the ſaid promiſe 
and undertaking, was not ſaund nor free from faults, nor would the 
ſame (1) go well in a chaiſe, but on the contrary thereof was then 
and there unſound and faulty, and would nat go well in a chaiſe, but 
was then and there reſtive, unruly, and ungovernable (2); whereby 
and by reaſon whereof the ſaid mare then and there became and 
was, and. from thence hitherto hath been and ſtill is, of no uſe or 
value to the ſaid Robert, to wit, at, &c, And whereas after- 
wards, to wit, on, &c. (2d Count like the firſt, omitting what 
is in Italic and inſerting what is in the margin. And whereas 
heretofore, to wit, on, &c. in conſideration, &c. (as before) at 
and for a certain other large price, &c. he the ſaid James under- 
took, &c. the ſaid Robert that the ſaid laſt mentioned mare would 
go well in a chaiſe. And the faid Robert in fact ſaith, that he, 


() would not. 


(2) when fo 
uſed 


2d Count, 
3d Count, would 
go well in ©@ 


confiding in the faid laſt mentioned promiſe and undertaking of the 


faid James, did, after the making thereof, to wit, on, &c. buy 
the laid laſt mentioned mare of and from the ſaid James, at and 
for the ſaid laſt mentioned price or ſum of fourteen pounds, and 
did then and there pay to the ſaid James ſuch laſt mentioned price 
or ſum for the ſame: Yet the ſaid James, contriving and fraudu- 
lently intending craftily and ſubtilly to injure the ſaid Robert in 
this behalf, did not regard the ſaid laſt mentioned promiſe and 
undertaking, but thereby craftily and ſubtilly deceived the faid 
Robert in this, that the ſaid laſt mentioned mare, at the time of 
the aforeſaid ſale thereof, and alſo at the time of the making of the 


laid laſt mentioned promiſe and undertaking, would not go well 


in 2 chaiſe, but was then and there reſtive, unruly, and ungo- 
vernable, when ſo uſed in ſuch carriage; whereby and by reaſon 
whereof the ſaid laſt mentioned mare then and there became and 
was, and from thence hitherto hath been and till is, of no uſe or 
value to the ſaid plaintiff, to wit, at, &c. And whereas hereto- 
fore, to wit, on, &c. in conſideration, &c. he the ſaid James un- 


4th Count, WW 
not ret . 


dertook, &c. the ſaid Robert, that the ſaid laſt mentioned mare 


was not then and there a reſtive mare: And the ſaid Robert in 


fact faith, that he, confiding, &c. did, after the making thereof, 


to wit. on, &c. buy the faid laſt mentioned mare of and from the 
kid James, at and for the ſaid laſt mentioned price or ſum of four- 


teen pounds, and did then and there pay to the faid James ſuch 


hk mentioned price EN Vet the faid James, contriv- 
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ing, &c. the ſaid Robert in this, that the ſaid laſt mentioned mare, 

at the time of the aforeſaid ſale thereof, and alſo at the time of the 

making of the ſaid laſt mentioned promiſe and undertaking, was 2 

reftive, vicious, and unruly mare; whereby and by reaſon where. 

zin Count, not of the ſaid laſt mentioned mare, &c. (as before.) And whereas, 

und. &t. in conſideration, &c. he the ſaid James undertook, &c. that 
the ſaid laſt mentioned mare was ſound: Yet, &c. at the time 

the aforeſaid fale thereof, and alſo at the time of the making of 

the faid laſt mentioned promiſe and undertaking, was not found, 

6th Count. but was then and there unſound; whereby, &c. And whereas 

th Count. &.; money had and received. And whereas, &c. was indebted 

to the ſaid Robert in twenty pounds of like, &c. for horſe meat, 

— ſtabling, and attendance by the ſaid Robert, before that time 

found, provided, and ſupplied, for and about divers horſes, mares, 

and geldings, at the like ſpecial inſtance and requeſt ; and being 

ſo indebted, &c. And whereas, &c. (quantum meruit ; money 

laid our, &c ; an account ſtated; and common os. 8 

nn 


Declaration, FOR that whereas the ſaid plaintiff, on, &c. at, &c. bargained 


exchange of 2 with the ſaid defendant to exchange with the ſaid defendant a cer- 
— ones tain horſe, to wit, a grey gelding of the faid plaintiff of a large 
defendant value to wit, of the value of ſeventeen pounds ſeventeen ſhillings, 
know:ng his to for a certain horſe, to wit, a cheſnut gelding, of the ſaid defen- 
be unioune, and dant, and to pay alſo to the ſaid defendant à certain ſum of money 
1 n 1 to wit, the ſum of five pounds five ſhillings, together with the 
— 4 | faid gelding of the ſaid plaintiff for the gelding of the ſaid defen- 
conſideration danty the ſaid gelding and the ſaid ſum of five pounds five ſhillings 
for a ſound to the ſaid defendant, being then and therea good and ſound price 
ones 1. and valuable conſideration for a good and ſound gelding, to wit, 
at, &c.: And the ſaid defendant then and there well knowing the 
(x) to be da- ſaid laſt mentioned gelding of the ſaid defendant ( 1) not to be able to 
_ 7 i ſwallow bay, firaw, or graſs, and. 10 be unſound and unfit for uſe 
by beids unable by then and there falſely and fraudulently alledging and offirmin 
toſwallow hay, that the ſaid gelding £4 him the ſaid defendant was ſound for, 1 
1 thing he the your efendant knew 10 the tontrary, then an 
(z) * his faid there falſely, &c. exchanged (2) the ſaid gelding of him ſei 
laſt mentioned dfendant with the faid plaintiff (3) for ibe /ard gelding of 
(3) and for bim the ſaid plaintiff, and alſe for the ſaid ſum. of money, 11 
| a ſound gelding, wit, the ſum 7 five pounds five ſbillings then and there pail 
for apy thing be by the ſaid plaintiff ta the ſaid defendant, together with- th! 
the Taid defen- ſaid gelding of the ſaid plaintiff ſo given in exchange for the fail 
o * = gelding of -the ſaid defendant as aforefaid ; which ſaid gelding of 
his the ſaid 1.ft the faid defendant, at the time of the exchange thereof, was not 
mentioned geld- able to ſwallow hay, &c. and was unſound and unfit for ule, af 
ing. ard f.r the fy, from thence hitherto hath remained and continued, and ſtill 
ha 1 doth fo remain and continue, to wit, at, &c.: And ſo the (aid 
Boge then and plaintiff faith, that the ſaid defendant, on, &c. at, &c. ily 65 
aid by the id plaintiff to the ſaid defendant on that occaſion, the ſaid laſt mentioned ge1ang o 
2 2 rome a large value, to wit, of 3 ad ſum of five pounds five ſhillng?s 
being together a good and found price ior a good and "on W | ae a 


© EXCHANGE and DECEIT m Tre SALE, xe, 


Jeceived him the faid plaintiff. And whereas the faid plaintiff, 
afterwards, to wit, on, &c. bargained with the faid defendant to 
exchange with the ſaid defendant a certain other gelding of him 
id plaintiff for a certain other gelding of him ſaid defendant, and 
to pay to the ſaid defendant on ſuch exchange a certain ſum of 
money, to wit, another ſum of five pounds hve ſhillings: And 
the faid defendant then and there well knowing, &c. &c. (fame 
zs the x Count, omitting what is in Italic and inſerting what is 
in the margin.) IJ. Mosa. 


MIDDLESEX, to wit. N. J. D. eſq. complajns of B. V. 
ig. For that whereas, on, &c. at, &c. in, &c, in conſideration 
mat the ſaid plaintiff, at the ſpecial inſtance and requeſt of the 


"# 


upon the ways 
ranty of a pig- 
ture, for ar- 


ſaid defendant, would buy of the ſaid defendant a certain picture ranting it to by 
repreſenting” a holy family with ſeveral boys, at the price or ſum Pouſſin's when 


of fix hundred and ninety pounds, to be paid by the faid plaintiff it was . 


on, &c. then next, and for two pictures on, &c. there to be de- 
livered to the ſaid plaintiff by the ſaid defendant, and would agree 
that the ſaid firſt-mentioned picture ſhould remain in the hands 
of the ſaid plaintiff until, &c. then next, when it ſhould be de- 
livered to the faid defendant to be placed in an exhibition which 
the ſaid defendant intended to make at the Lyceum in the Strand, 
and there to remain until, &c.-then next, and when it ſhould be 
teturned to the ſaid plaintiff in the fame ſtate as when delivered, 
or in caſe the ſaid plaintiff would not permit it to be exhibited, 
at he would pay to the ſaid defendznt three hundred pounds more 
oi, &c. next after the making the ſaid agreement, he the faid 
defendant undertook, and'then and there faithfully promiſed the 
faid plaintjff that the faid firſt- mentioned picture was painted 


Nicolo Puuffin. And the ſaid plaintiff in fact ſays, that he, confid- (The fads in 
5 42 15 le lan defendant after- — * le 


Þyg in the aid promiſe and undertaking e 


4 


wards, to wit, on, &c. at, Cc. in, Ig. did buy the firſt mention- out 2 


td pitture of the ſaid defendant at the aforeſaid mentioned price, 
and on the aforeſaid terms, and did then and there deliver the faid 
15 pictures to the ſaid defendant : Yet the ſaid defendant, con- 
triving and fraudulently intending craftily and ſubtilly to deceive 
and injure the faid plaintiff in this behalf, did not regard his faid 
promiſe and undertaking as aforeſaid, but thereby craftily and 
ſubtilly decgived the faid plaintiff in this, that the ſaid firſt men- 

d picture wag not paitited by N. P. by reaſon whereof the 
laid picture became and was of no value to the ſaid plaintiff, to 


pit, at, &c. And whereas, &c. ſecond Count ſame as firſt, ex- ad Count. 


cept ſaying, © he had bought? ipſtead of © he would buy,“ and 


dmitting what is in italic. And whereas alſo, afterwards, to wit, 3d Count. 


on, &c; at, &c. jn conſideration that the ſaid plaintiff, at the lik 
inſtance and requeſt of the ſaid defendant, would buy of the faic 
defendant a certain other picture, repreſenting a holy family with 
ounds, to be paid on, &c. then'next, and'of 'two'other pictures 
of the value of ten pounds, on, &c. there to be delivered by the 
ſaid plaintiff to the ſaid defendant, he the faid defendant undertook, 


Fro boys, at or for the price 6r ſum of 'fix-hundred and ninety 


&. 
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&c. that the ſaid laſt mentioned picture ſo to be ſold by the (aid 
defendant was painted by P. N. And the ſaid plaintiff in fad ſays, 
that he, confiding in the ſaid laſt mentioned promiſe and undertak. 
ing of the ſaid defendant ſo made as laſt aforeſaid, afterwards, to 
wit, on, Cc. at, Sc. in, &c. did buy the ſaid lafi-mentioned pic- 
ture of the ſaid defendant for the aforeſaid price, and on the afore- 
faid terms, and did deliver the ſaid two pictures to the ſaid defend. 
ent ; Yet, &c, [as in firſt Count.] And whereas, &c. ſame as 
zd count, except faying, he had bought“ inſtead of he would 
buy, and leaving out what is in Italic. And whereas alfo, after. 
wards, to wit, on, &c. at, &c. in, &c. in conſideration that the 


faid plaintiff, at the like inſtance and requeſt of the ſaid defend- 


ant, would buy of the ſaid defendant a certain other picture re- 
preſenting a holy family with ſeveral boys, at the price or ſum 
of fix hundred and ninety pounds, to be paid by the faid plaintiff 
on, &c. then next, and for two pictures then and there to be de- 
livered by the faid plaintiff to the ſaid defendant, and would agree 
that the ſaid laſt-mentioned picture ſo to be ſold by the ſaid de- 
fendant as aforeſaid, ſhould remain in the hands of the ſaid plain- 
tiff until, &c. when it ſhould be delivered to the ſaid defendant 
to be placed in an exhibition which the ſaid defendant intended to 
make at the Lyceum in the Strand, and there to remain until, 
&c. then next, when it ſhould be returned to the ſaid plaintiff in 
the ſame ſtate as when delivered, or in caſe the. ſaid plaintiff 
would not permit it to be exhibited, that he ſhould pay to the ſaid 
defendant three hundred pounds more on, &c. then next, he the 
faid defendant undertook, &c. that the faid laſt mentioned picture 
ſo to be (old by the faid defendant as aforeſaid, was the celebrat- 
ed performance of N. P. called in French La Vengeance d' En- 
fante. And the ſaid plaintiff in fact ſays, that be, confiding in the 
ſaid laſt mentioned promiſe and undertaking of the ſaid defendant 


. afterwards, to wit, on, &c. at, &c. did buy the ſaid laſt mentioned 


picture at the price aforeſaid, and on the aforeſaid terms, and did 
then and there deliver the ſaid two pictures to the ſaid defendant, 
Yet, &c. (as before). And whereas, &c. (ſame as laſt, only 
Rating that he had bought“ inſtead of * he would buy,” and 
leave out what is in italic. 7th and 8th Counts like the 3d and 
4th, only ſtating the defendant to warrant the picture - to be the 
celebrated picture of N. P. called, &c. And whereas, &c, for 

oods, wares, and merchandizes, &c. quantum meruit to ditta. 
Add the money counts, a Count for work and labour, and 


guantum meruit to ditto z and common breach to laſt fix Counts, 


The defendant pleaded the general tried in 178) before Buller, J. and verdict 
ifue, Non Aſſumpt. This cauſe was jor plaintift. 4 


Peclaraionſpe= THOMAS BAK T R againſt John Rogers ; for that wheres 
KFR int 


cial] aſſumpſit, as, on the 


for ellingan une ration that the ſaid plaintiff would buy of defendant at his ſpeciil 


found price. 


inſtance and requeſt, a certain horſe at and for a certain large 
ſum of money, to wit, in the ſum of be the ſaid defend. 
ant undertook, and then and there faithfully promiſed ſad . 


and in conſide- 


rok DECEIT iw Tus SALE or GOODS, &c.. 


that the faid horſe was ſound ; and faid plaintiff in fact ſays, that 
he, confiding in faid promiſe and undertaking aforeſaid, defend- 
ant afterwards, to wit, on, &c. at, &c. aforeſaid, did buy ſaid 

horſe of and from faid defendant at and for ſaid price or ſum of 
pounds. Yet ſaid defendant contriving and fraudulently intend- 
ing craftily and ſubtilly to jnjure plaintiff in this behalf, did not 
ard his ſaid promiſe and undertaking, but thereby craftily and 
ſubtilly deceived faid plaintiff in this, that faid horſe at the time of 
making faid promiſe and undertaking was not ſound, but was then 
and there wholly unſound, and by reaſon whereof the {aid horſe 
became and was of no uſe or value to ſaid plaintiff, to wit, &c, 
aforeſaid. And whereas afterwards, to wit, on the day and year 
aforeſaid, at, &c. aforeſaid, in conſideration that ſaid plaintiff, at 
the like ſpecial inſtance and requeſt of ſaid defendant, had then 
and there bought of ſaid defendant a certain ather horſe, and had 
then and there paid to ſaid defendant a certain other large ſum gf 
money, to wit, another ſum of thirty pounds for the ſame, he the 
faid defendant undertook, and then and chere faithfully promiſed 
faid plaintiff that ſaid laſt mentioned horſe was ſound ; yet faid de- 
fendant contriving, &c. in this behalf did not regard his faid laſt 
mentioned — and undertaking, but thereby . &c. de- 
ceived faid plaintiff in this, that ſaid laſt mentioned horſe at 
the time of the making aforeſaid laſt mentioned promiſe and un- 
dertaking was not ſound, but was then and there unſound, 
and by reaſon thereof the ſaid laſt mentioned horſe became and 
was of no uſe or value to ſaid plaintiff, to wit, at, &c. afore- 
ſaid. Money had and received, and common concluſion. 
bf ; FE F. BurLER. 


 CUMBERLAND, to wit. J. S. was attached by a writ of pecharation by 
privilege, &c. to anſwer I'. V. on, &c. of a plea of treſpaſs on an attorney a- 
the caſe. And whereas the ſaid T. in his own proper perſon com- gainft defendant 
=_ that whereas the ſaid J. on the ſixth of October 3 77 at, on the warranty 
;. in the county aforeſaid, in conſideration that the ſaid L. as ee _ 
the ſpecial inſtance and requeſt of the ſaid J. would buy of him 9 vlaintiff, that 
the ſaid J. a certain cow and calf of his the ſaid James, for. a the cow had 
large ſum of money, to wit, the ſum of, &c rtook, and newly calved, 
to the ſaid T. then and there faithfully promiſed that the ſaid aud that the calf 
cow had then newly calved, and that the ſaid calf was the calf — 
which had been calved by the ſaid cow, and that the ſaid calf was old. 
only three weeks old; and the ſaid Thomas in fact ſays, that he 
' the ſaid Thomas, relying on the ſaid promiſe and undertaking of 
the ſaid Iſaac afterwards, to wit, on the ſame day and year afore- 
faid, at C. aforeſaid in the ſaid county, did buy of the ſaid Iſaac 
the ſaid cow and calf at and for a large ſum of money, to wit, for 
the ſum of pounds; and the ſaid F. avers, that the ſaid caw 
at the tiche of his the ſaid 'I.*'s purchaſing the ſame of the ſaid 

|. had not then newly calved, but on the .contrary theredf had 

lied above five months before that time, and that the faid calf 


4 


- 
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. the like ſpeeial inſtance and requeſt of the ſaid J. would oy of 
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was not the calf which had been calved by the aforeſaid cow, but 


on the contrary was the calf of ſome other cow. And whereas 


alſo the ſaid J. afterwards, to wit, on the ſame day and year afore. 
faid, at C. aforeſaid in the county aforeſaid, in conſideration that 


the ſaid T. at the like ſpecial inftance and . of the ſaid ]. 


had agreed to buy a certain other cow and calf of him, the ſaid j. 
undertook, and to the ſaid Thomas then and there faithfully pro. 
miſed that. the ſaid laſt mentioned calf was the calf of the faig 


laſt mentioned cow; and the faid F. in fat 1 0 that the ſaid 


hft mentioned calf at the time of his the ſaid "Thomas's buying 
thereof as aforeſaid, was not the calf of the ſaid laſt mentioned 
dow, but on the contrary thereof was the calf of another. cow, 
And whereas allo, on 42 day and year aforeſaid, at C. afore- 
faid in the faid county, in conſideration that the faid Thomas, at 


the ſaid J. a certain other eo at and for a certain other {ar 


lum of money, to wit, the ſum of four pounds, he the ſaid J. un- 
' dertook, to the ſaid Thomas then and there faithfully pro- 
miſed that the faid laſt mentioned cow was ſound; and the (aid 


Thomas in fact ſays, that he, confiding in the ſaid laſt mentioned 
promiſe and undertaking of the ſaid J. afterwards, to wit, on the 
e day and year aforeſaid, at C. aforeſaid in the ſaid county, did 

uy the faid laſt mentioned cow of the ſaid J. at and for a large 
ſum of money, to wit, the faid ſum of four pounds: Yet the ſaid 


| defendant, conrriving, &c. the ſaid plaintiff in this behalf, did not 


regard his {aid laſt mentioned promiſe and undertaking, but there- 
BY craftily and ſubtilly deceived and defrauded the ſaid plaintiff in 

is, that the ſaid laſt mentioned cow at the time of making the 
fa'd laſt mentioned promiſe and undertaking, was not ſound, but 


Was then and there unſound and rotten, and by reaſon thereof was 


of no uſe or value to the ſaid plaintiff, to wit, at, &c. And 


| Ne afterwards, to wit, on, &c. at, &c. in conſideration 


at the faid Thomas, at the like fpecia! inſtance and requeſt of 
the faid defendant, had then and there bought of the ſaid detend- 


ant a certain other cov:, and had then and there paid another 


large ſum of money, to wit, other four pounds for the ſame to 


© the faid defendant, he the ſaid defendant undertook, &c. that the 


faid laſt mentioned cow was ſound : Yet the faid defendant con- 


_ triving, &c. that the ſaid laſt mentioned cow at the time of the 
making of the ſaid laſt mentioned promiſe and undertaking waz 


pot ſound, but was then and there unſound and rotten, and there- 
y became of no uſe or value to the ſaid plaintiff, to wit, at, Wc, 


And whereas, &c. money had and reccived ; and breach to the 


TA | F. BULLER, 


SOMERSETSHIRE, to wit. W. E. againſt R. S.; for 


that whereas, on, &c. at, &c. in, &c. in contideration that the 


five bogſheads of cyder which plaintiff had bought of the deſendant, but $:-cirfully ſending fivs 
hogſhcad: of an inte rio: qu qt. 5 ett oy ooo © inne EN ane Gi 
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{xd plaintiff, at the ſpecial inſtance and requeſt of the ſaid deſend- 
ant, would buy of him the faid defendant divers, to wit, five 
hogſheads of c der, at and for a large price or ſum of money, 
to wit, at and for the price or ſum of ſeyven®ounds to be 
therefore paid by the ſaid plaintiff to the ſaid. defendant, he the + 
(aid defendant undertook, and then and there faithfully promiſed. 
the faid plaintiff to ſend and deliver to him the ſaid plaintiff the ſaid 
- five hogſheads of cyder; and the ſaid plaintiff in fact ys, that he, 
 r:dying on the ſaid promiſe and undertaking of the ſaid defendant . 
ſo by him made as aforeſaid, and in hopes of the faithful pet form- 
ance thereof afterwards, to wit, on, &c. di buy of him the ſaid 
five hogſheads of cyder, and did then and there pay for the ſame 
at and for the price or ſam aforeſaid: Vet the ſaid defendant, not 
in the leaſt regarding his ſaid promiſe and undertaking fo by him 
made as aforeſaid, but contriving, &c. the ſaid plaintiff in this 
behalf did not fend and deliver to the ſaid William the ſaid five 
hogſheads of cyder, but on the contrary thereof afterwards, to . 
wit, on, &c. at. &c. did fraudulently. and deceitfully (end and de- 
liver to the ſaid plaintiff five. hogſheads of cyd-r of a very infe- 
rior quality and goodneſs to the ſaid five hogſheads of cyder fo 
bought by him the ſaid plaintiff of the ſaid defendant as afore- 
ſaid, by reaſon and means of which ſaid premiſes the ſaid five 
boghheacs of cyder became-and were of no uſe or value to the 
faid William, to wit, at, &c, contrary to the form, and effect of the 
72 2 and undertaking ſo made by the ſaid defendant as 
or | a 


Add 20 Count © in conſideration that he had bought 
Drawn by Mx. GRanam. 


MIDDLESEX, to wit. J. W. againſt W. H.; for that whereas, Declaration by 
defore and at the time of the making of the promiſe and undertaking * — * 
hereafter mentioned, be the ſaid pfaintiff was and ftill is a dealer in u nt fenden 
ſoap, and the trade and buſineſs of a dealer in ſoap hath, during all a box of f b 
the time aforeſaid, uſed, exerciſed, and carried on, and ſtill doth delivered to him 
uſe, exerciſe, and follow, to wit, at, &c. And whereas the faid from I.., to N. 
—— being ſuch dealer in ſoap, and uſing, exerciſing, and fol- _ ON 
owing, the ſaid trade and buſineſs, to wit, on, &c. at, &c. in con- rang A. B. 
ideration that the ſaid plaintiff, at the ſpecial inſtance and requeſt refuſed to em- 
of the ſaid defendant, had defivered and cauſed to be delivered to ploy plaimiffany 

him the ſaid defendant a certain box, containing a large quantity, lnger. 
to vit, three hundred pounds weight of ſoap of great value, to wit, 
of the value of one hundred pounds of lawful money of Great Bri. 
tan, to be by him the ſaid defendant ſafely and ſecurely kept, ſent, 
ind conveyed from L. to N. in the county of N. and there; to 
Wit, at, &&. to be delivered to A B. according to the direction of 
the ſaid plaintiff, for a certain reaſonable hire ot re ward to be there- 
fore paid to hiui the-ſaid defendant, be the ſaid defendant undertook, 
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and then and there faithfully promiſed the faid plaintiff, ſafely and 

ſecurely to keep, ſend, and convey the ſaid box, containing the 

ſaid ſoap fo dglivered to the faid plaintiff as aforeſaid, from L. 

aforeſaid to N. aforeſaid, and there, to wit, at, &c. to deliver the 

fame to the faid A. B. according to the directions of the ſaid plain- 

tiff: Vet the ſaid defendant,. not 1 &c. but contriving, 

&c. the faid plaintiff hath not ſafely and ſecurely kept, con- 

veyed, and ſent the ſaid box, containing the ſaid ſoap, and fo deli. 

vered to him the ſaid defendant as aforeſaid, from L. aforeſaid to N. 

aforeſaid, and there to wit, at, &c. to be delivered to the ſaid A. B. 

but on the contrary thereof wholly omitted and neglected to ſend 

and convey the ſame, and therein failed 'and made default, to wit, 

at, &c.. contrary to the form and effect of the faid promiſe and 

undertaking ſo made by the ſaid defendant as aforeſaid ; by reaſon 

whereof the ſaid A. B. hath not only loſt and been deprived of the 

profits and emoluments ariſing and accruing to him from the ſale 

of the ſaid box, containing the ſaid ſoap as aforeſaid, and which he 

otherwiſe would have gotten and obtained, but alſo he the faid 

A. B. hath ever ſince refuſed, and ſtill doth refuſe, to employ the 

faid plaintiff in the way of his ſaid trade and buſineſs, which he the 

ſaid A. B. was uſed and accuſtomed to do, and would have done, 

and hath thereby loſt and been deprived of the cuſtom of the ſaid 

A. B. and of great gains, profits, and emoluments ariſing there- 

2d Count. from, to wit, at, &c. And whereas, &c. (ad Count fame as firſt, 

| omitting the ſpecial e by the loſs of A. B.'s cuſtom, and in- 

ſtead thereof ſay, by reaſon whercof the ſaid laſt- mentioned box, 

c containing the ſaid laſt-mentioned ſoap, was and is of no uſe or 

4 Cone, © value to the ſaid plaintiff, and is wholly loſt to the ſaid plaintiff, 

3 eto wit, at, &c.“) And whereas, &c. ( ſame as 2d Count, except 

not ſtating that the box was to be delivered to A. B. but only fay, 

« to be there delivered according to the direction of plaintiff,” 

4 And whereas alſo afterwards, to wit, on, &c. at, &c. in, &c. 

2 77 in conſideration that the ſaid plaintiff, at the ſpecial inſtance and 

2 deliver. requeſt of the ſaid defendant, had delivered and cauſed to be deli - 

ing the bx vered to the ſaid defendant a certain other box, containing another 

' Withina reaſor- large quantity, ts wit, three hundred pounds weight of ſoap of the 

__ —_ laid plaintiff of.great value, to wit, of the value of other one hun- 

carter uſed to dred pounds of, &c. to be by him the ſaid defendant within a rea- 

carry goods from ſonable ſpace of time then next following delivered to ſome common 

L. w N. per carrier accuſtomed to carry goods, wares, and merchandizes from 

joe the Tag London aforeſaid to N. aforeſaid, and in the mean time and until ſuch 

un in the delivery to be by him the ſaid defendant kept ſafely and ſecurely, for a 

price taking certain other reaſonable reward tobe therefore paid the ſaid defendant 

place, the ſoap hy the ſaid plaintiff, he the faid defendant undertook, and then and 

became of lutle there faithfully promiſed the ſaid plaintiff, that he the ſaid defendant 

or no value. would, within a reaſonable time then next following, deliver the 

faid box, and the ſoap therein eontained, to ſome common carrier 

- accuſtomed to carry goods, wares, and merchandizes, from Lon- 

don aforeſaid to N. aforeſaid, in order that the ſame box, and the 

fame ſoap therein contained, might be by ſuch common m_ 
| carri 
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carried and conveyed from L. aforeſaid to N. aforeſaid, and in the 

mean time and until ſuch delivery that he the ſaid defendant would 

ſafely and ſecurely keep the ſaid laſt- mentioned box, and the ſaid 

ſoap therein contained: Yer the ſaid defendant, not regarding, &c. 

but i &e. did not within a reaſonable time deliver or 
e 


cauſe to be delivered, nor hath he at any time hitherto delivered, 
the ſaid laſt-mentioned box, and the ſoap therein contained, ro any 
common carrier accuſtomed to carry goods, wares, and merchan- 
dizes, from L. aforeſaid to N. aforefaid, but wholly neglected and 
omitted ſo to do, and hath therein failed and made default, to wit, 
at, &c. contrary to the form and effect of the ſaid promiſe and un- 
dertaking ſo made by the ſaid defendant as aforefaid ; by reaſon 
whereof, and of the reduction in the price of ſoap which hath hap- 
pened and taken place ſince the time of delivering the ſaid laſt- 
mentioned box, and of the foap therein contained, and by the 
waſting and diminiſhing thereof, the ſame ſoap is greatly * 
in value, and is become of little or no uſe or value to the ſaid 
plaintiff, to wit, at, &c. (Add the common Counts.) . 

; | | T0 Drawn by MR. GRAHAM, 


MIDDLESEX, to wit, John Allen complains of William Againft a miller, 
Pearce, being, &c.; for that whereas the faid William, before and — 8 
at the time of making the agreement hereinafter next mentioned, „ole one. 
was, and continually from thence hitherto hath been, and ſtill is, a of wheat given 
miller, and the art, trade, and buſineſs of a miller, during all the by plaintiff to 
time aforeſaid, hath uſed, exerciſed, and carried on, and ſtill doth defendant to be 
uſe, exerciſe, and carry on, to wit, at Weſtminſter, in the county roms and the 
aforeſaid. And the ſaid William being ſuch miller as aforeſaid, meal 9 
and ſo uſing, exerciſing, and carrying on the ſaid trade and buſineſs weight of the 
of a miller, afterwards, to wit, on the firſt April 1773, at Weſt= wheat when 
minſter aforeſaid, in the county aforeſaid, it was agreed by and Weisbedinto tho 
between the ſaid William Pearce and the ſaid Jobn Allen in man- 2 — 
ner and form following, that is to ſay, that the faid William &c. by ci wg 
Pearce ſhould grind for the ſaid John Allen all his wheat and hg . 
meat, at and after the rate of ſeven ſhillings per load, the wheat to 5 
be weighed into the mill, and the ſame weight to be delivered in x 
meal to the ſaid John Allen; and ſo of any other grain. And the | 
ſaid agreement being ſo made as aforeſaid, he the faid William 
afterwards, to wit, on the ſaid firſt April, in the ſaid year 1773. 
at Weſtminſter aforeſaid, in the faid county, in conſideration l b. 
[that the ſaid John, at the ſpecial inſtance and requeſt of the ſaid mies. r ä 
William, had then and there undertaken and faithfully promiſed him 
the ſaid William to perform and full every thing. in the faid agree | 
ment contained, on his part and behalf to be performed and fulfill. 
led, undertook, and to the faid John then and there faithfully pro- | 
miſed to perform and fulfil, every thing in the ſaid agreement con- 
tained, on his part and behalf to be performed and fulfilled. And 
the ſaid John in fact ſays, that he the ſaid John, in purſuance of =— 
the ſaid agreement, afterwards, to wit, on the ſame day*and'year - r 
| aforeſaid, 


CERES — 
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aforeſaid, at W. aforeſaid, in the ſaid county, did deliver to the 
ſaid William divers large quantities of whiedt; barley, and beans 
to wit, five hundred buſhels of wheat, five hundred buſhels af 
barley, and five hundred buſhels of beans, of the ſdid John, being 
of great value, to wit, of the value of two hundred pounds, to be 
by the ſaid William ground in his mill for the ſaid John; and that 
the ſaid wheat, barley, and beans were then and there weighed 
into the ſaid mill of the faid William, and at the time of weighing 
thereof were of great weight, to wit, of the weight of five thou- 
Tand pounds each, that is to ſay, at W. aforefaid, in the (ai 
county; of which premiſes the ſaid William afterwards, to wit, on 
the ſame day and year aforeſaid, there had notice. But the faid 
John further fays, that although the ſaid William afterwards, to 
wit, oh the tenth April in the faid year 1773, at Weſtminſter 
aforeſaid, in the ſaid county, did grind for and deliver to the ſaid 
John a ſmall part of the ſaid wheat, barley, and beans, to wit, 
thirty pounds weight of wheat, thirty pounds weight of barley, and 
thirty pounds weight of beans, ground into meal: Vet the ſaid 
William, not further — his ſaid promiſe and undertaking 
ſo by him made as aforefaid, but contriving and fraudulently in- 
tending, &c. in this behalf, did not deliver or cauſe to be delivered 
to the ſaid John the reſidue of the ſaid wheat, barley, and beans in 
meal, or the ſame weight in meal as the weight of the ſaid wheat, 
barley, and beans fo delivered by the ſaid John to the ſaid William 
as aforeſaid, although ſo to do he the ſaid William afterwards, to 
wit, on the fame day and year Jaſt aforeſaid, at W. aforeſaid, by 
the ſaid John was requeſted, but to deliver the ſame to the ſaid ſohn 
he the ſaid William hath hitherto wholly refuſed, and ſtill doth 


* 


2d Count, in ręfuſe. And whereas alſo the ſaid William afterwards, to wit, on 


— the ſame day and year laſt aforeſaid, at W. aforeſaid, in the ſaid 
had delivercd to county, in conſideration that the ſaid John, at the ſpecial inſtance 
defendant divers and requeſt of the ſaid William, had delivered and cauſed to be 


other large delivered to the faid William divers other large quantities of 


quantities of heat, barley, and beans, to wit, five hundred buſhels of other 


— 1 5 wheat, five hundred buſhels of other barley, and five hundred 
de by defendant buſhels of other beans, of the ſaid John, being of great value, to 


| ground in bis wit, of the value of other two hundred pounds, to be by the ſaid 


millfor plaintiff, William ground in his mill for the ſaid John for a certain reaſon- 
— — ca ee able reward, to wit, at and after the rate of ſeven ſhillings per load 
therefore paid to be therefore paid by the ſaid John to the ſaid William for the 
by plaintiff to {aid grinding thereof, and had weighed the ſame into the ſaid mil 
defend.nt for of the faid William, undertook, and then and there faithfully pro- 
prindingthereof, miſed the ſaid John, to * the ſaid laſt- mentioned wheat, barley, 


— 2 and beans, for the ſaid John, and to deſiver the ſame weight in 


faid mill of de. meal to the ſaid John. And the ſaid John in fact fays, that although 


fendant, defend · the faid laſt- mentioned wheat, barley, and beans, were of great 
ant undertookto value at the time of weighing the ſame into the ſaid mill, to wit, 
ey 3 five thouſand pounds weight each ; and although the ſaid William 
the 8 in afterwards, to wit, on the twentieth April, in the faid year 1773 
meal toplaintiff, at W. aforeſaid, in the county aforeſaid, did grind for and * 
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ta the faid John a ſmall part of the ſaid laſt- mentioned wheat, bar- 

ley, and beans, to wit, thirty buſhels of we je lajt-mentioned _ 
wheat, &c. ground into meal: Yet the ſaid William, not further Breach. 
tegarding his ſaid laſt-mentioned promiſe and undertaking ſo b 
him made as aforeſaid, but contriving, &c. in this behalf, hath not 
jet delivered or cauſed to be delivered to the ſald John the reſidue 

of the ſaid laſt-mentioned wheat, barley, and beans, in meal, or the 

fame weight in meal as the weightof the faid laſt-mentioned wheat, 

barley, and beans, ſo weighed into the mill as laſt aforeſaid, although 

he the faid William afterwards, to wit, on the ſame day and year laſt + 

aforeſaid, at Weſtminſter aforeſaid, was requeſted by the faid John 

ſo to do, but to deliver the ſame to the ſaid John he the ſaid William | 

hath hithetto wholly refuſed, and ſtill doth refuſe. And whereas 34 Count, in 


aſo the ſaid William afterwards, to wit, on the ſame day and year conſideratio 
ok aforeſaid, at Weſtminſter aforeſaid," in the faid county, in a — ee 
| jon that the ſaĩd John, at the like ſpecial inftance and tequeſt to defendant 


of the ſaid William, had delivered and cauſed to be delivered to the divers other 


fid William divers other large quantities of wheat, barley, and large quantities 


beans, to wit, five hundred other buſhels of wheat, &c. of the ſaid f Wheat of o- 
being of great value, to wit, of the value of other two hundred "mg e ag 
vunds, to be by the faid William ground in his mill to meal for ſendant 1 
the ſaid John, for a certain other reaſonable reward, to wit, at and in his mill w» 
aſter the rate of ſeven ſhillings per load, to be therefore paid by w ſor plaintiff, 
the faid John to the ſaid William for the ſaid grinding thereof, and f = certain 
had undertaken and faithfully promiſed the ſaid William to pay him uf n dra. 
ſuch rate or price aforeſaid for the ſaid grinding of the ſame, mifed defeddant 
undertook, and then and there faithfully promiſed the ſaid John to to pay him ſuch 
ind the ſaid lalt-mentioned wheat, barley, and beans, for the ſaid Pries for the ſaid 
John, and to deliver the fame ſo ground into meal to the faid ene — 
John ; And the ſaid John in fact ſays, that although the ſaid Wil- undertack 1s 
liam afterwards, to wit, on the firſt May, in the ſaid year 1773, grind the faid 
at, bec. aforeſaid, in the county aforeſaid, did grind for and deliver wheat, and 15 
42 faid John, a ſmall part of the ſaid laſt- mentioned wheat, e the ſome 
ley, and beans, to wit, thirty buſhels of the ſaid laſt- mentioned A FR _ 
wheat, thirty buſhels of, &c. ground into meal: Yet the faid tiff. : 
John, not . his ſaid laſt- mentioned promiſe and under- 
taking fo made by him as aforeſaid, but contriving, &c. in this 
lt, bath not yet delivered or cauſed to be delivered to the ſaid 
un the ſaid laſt- mentioned wheat, barley, and beans, either ground 
into meal or unground, or any part thereof, but to deliver the ſame 
tothefaid John he the ſaid Wi hath hitherto wholly refuſed, 
and ſtill doth refuſe. And whereas alſo the ſaid William after- This laſt Count 
wards, #6 wit, on the firſt January 1774, at Weſtminſter afore- is more general 
fad, in the ſaid county, was indebted to the faid John in the ſum d has no re- 
of two hundred pounds of lawful, &c. for ſo much money befote on 9 the a- 
that ” 207 id out, &. Haar . received, and an — 
account lated), not regatding his ſaid three laſl- mentioned promiſes 
bath not paid the ſaid 7 mentioned ſums of money, Sc. (ants 
tres hundred pon. P.. Buri 
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money out of deſendant divers goods, wares, and merchandizes, to wit, ohe 


the money ar.ſs 
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| — for the ſame, and for him the ſaid defendant to deduct the aid 
| money ſo due from the ſaid plaintiff to the faid defendant as afore- 
| ſaid out of the money ariſing from the ſales of the faid goods, 
wares, and merchandizes, and to account for and pay to the faid 
laintiff the reſidue of the ſaid money ariſing from the ſaid ſale, 
the ſaid defendant, in conſideration thereof, afterwards, to wit, 
on the ſame day and year aforeſaid, at, &c. aforefaid, in the fad 
county, undertook, and then and there faithfully promiſed the faid 
plaintiff, to te!] and diſpoſe of the ſaid goods, wares, and merchan- 
dizes, for the ſaid plaintiff, at and for the beſt price and value that 
he the ſaid defendant could procure for the ſame, and after deduct- 
ing the ſaid ſum of money ſo due and owing from the ſaid plaintiff 
to the ſaid defendant out of the money ariſing from the ſale of the 
ſaid goods, wares, and merchandizes, that he the ſaid defendant _ 
would account for and pay the reſidue of the ſaid money ariſing 
_ from the ſaid ſale of the {aid goods, wares, and merchandizes to the 
"= ſaid plaintiff, when he the faid defendant ſhould be thereunts 
afterwards requeſted : Yet the ſaid defendant, not regarding his 
aforeſaid promiſe and undertaking, but contriving and fraudulently 
* intending to deceive and defraud the ſaid plaintiff in this behalf, 
* $d-Þ hath not yet fold the ſaid goods, wares, and m=rchandizes, or paid 
„ to the faid plaintiff, after deducting the ſaid money due and owing 
to the ſaid defendant as aforeſaid, the reſidue of the money ariſing 
by ſale of the ſaid goods, wares, and merchandizes, or any part 
| thereof, ot rendered any reaſonable or other account for the fame, 
| | or of any part thereof, to the ſaid plaintiff, although ſo to do he the 
aid defendant afterwards, to wit, on the firſt October, in the fad 
yar 177 3 at, &c. aforeſaid; in the ſaid county, was requeſted by 
p 


—— —— 


. ſaid plaintiff ; but the faid defendant to do this hath hitherto 
„W Wholly refuſed, and ſtill doth refuſe. _ (2d Count, in conſideration 
40” . . that plaintiff had delivered to defendant divers goods of plaintiff, 


do be ſold by defendant for the plaintiff, he the ſaid defendant un- 
--- -  ertgok to render to plaintiff a reaſonable account of faid goods, 
And of the money which ſhould ariſe from the fate thereof, or of 

ſuch part thereof as ſhould be ſold by ſaid defendant.) (A N 

: Count, money had and received.) Nevertheleſs the ſaid defendant, 
" got regarding his laſt-mentioned promiſe, Ae. hath not yer 
: the Gaid-laft-mentioned ſum of money, or any part thereof; xc. 
(Damages five hundred pounds, ) Pi. Bols. 
ses Aſſumpft te Account, poſt. 


M. SAT. 


* * * 
# = # F 


2 


g 3 8 2 15 12 * Pe \ 
KSLATING. TD THE SALE, &c,, of GOODS, &e. 214 


» 


of rights and credits, which were of F. S. her late 'huſ- A againſt 
Band; deceaſed, at the time of his death, who died inte ſtate, v. fn 1 16000 
Gregory Batemen and Edward Barnett: for that whereas in chat plaintiff 
he erime of the faid F. to wit, n , at ; in con- would 
ſideration that the faid F. would, at the ſpecial inſtance and requeſt #n annuity. 
of defendants, purchaſe of. one Edward Strode and one Robert — _ 
Wal a certain annuity or the yearly ſum of one hundred pounds, 7... fact pay 
to be paid quarterly during the term of the natural life of the ſaid ment, oncondi- 
E. Strode, and to bs ſecured by the bond and warrant of attorney tion that plain- 
of the faid E. Strode and R. Walth ; they 'defendants undertook, tiff would _ 
and then and there guaranteed and promiſed the ſaid F. for the in ha name (-. 

ood and punctual payment of the ſaid annuity, ' provided the ſaid 
f . would admit them from time to time to ſue for the ſame, if de- 
| fiult ſhould be made in the payment of the ſaid _ by the faid 

E. Strode and Robert Walſh : And plaintiff in fact ſays, that the. 

ſaid F. confiding in the aforeſaid promiſe and undertakings of the ſaid 

defendants, and in hopes of their faithful performance thereof, did, 

in his lifetime after wards, to wit, on 6 L 

of the faid E. Strode and R. Walſh the ſaid annuity: And there- 

upon they the ſaid E. 8. and R. W. for ſecuring the payment of 
the faid annuity, by their certain bond or obligation in writing, 
bearing date on the day and year before mentioned, and by them 
ten and there ſeverally duly ſealed and delivered, acknowledged 
themſelves to be held and firmly bound to the ſaid F. or his cer= 
tuin attorney, executors, adminiſtrators, or aſſigns, in the penal 
ſum of twelve hundred pounds, of, &c. with a certain condition 
to the ſaid obligation ſubſcribed, whereby, after reciting that 

faid F. had contracted and agreed to and with the faid E. S. 
N. W. for the purchaſe of one annuity or clear yearly ſum of one 
hundred pounds, of, &c. free and clear of and | all taxes 

other deductions whatſoever, during the term of the natural life 
of him the ſaid E. S. at and fot the price or ſum of fix hundred 
pounds; which faid ſum of ſix hundred pounds he the ſaid F. S. 
had paid unto the faid'E. S. and R. W. at or before the ſealing 
and delivery of the ſaid obligation, the receipt whereof they the 
fid E. S. and R. W. did thereby ſeverally acknowledge, it is de- 
cared, that the condition of the ſaid obligation was ſuch, thay I 
the ſaid E. S. and R. W. or either of them, their or either o . 
heirs, executors, or adminiftrators, or any of them, ſhouſd and 
dd yearly and every year, from and after the date of the ſuid obli - 
gation, well and truly pay, or cauſe to be paid unto the faid F. 8. 
his executors, adminiſtrators, and aſſigns, for and during the term 
of the natural life of him the ſaid E. S. the ſaid annuity or clear 
yeatly ſum of one hundred pounds, of, &c. free and clear of and 
from all and all manner of taxes, charges, and other deductions 
whatſoever, at, or upon the twenty-firſt of June, twenty-firſt 
of Septembe „ &c. by even and equal portions, the firſt payment 
thereof to begin and to be made on the twenty-firſt of ;June'next 
enſuing the date of the ſaid obligation, then the ſaid obligation to 
| be void and of none effect, or elſe to be and remain in full forte 
. See Aſfumpfit to Indemnify, poſt. 
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an views] bn by the fhid obliention now brought here into ag 


more fully appears: And plaintiff further ſays, that the ſaid E. 5. 
of December 1777, twenty-five pounds for one. quarterly 


is till living, to wit, t , and that on the twenty-firſt day 


ment of the ſaid annuity, ending on that day, in that year, on 

fame. day and year, became due and payable. from the faid E. $, 
and R. W. to the ſaid F. in his lifetime, and yet is in arrex; 
whereof defendants. afterwards, to wit, on „at W. afore- 
faid, had notice: And the plaintiff further ſays, that after the 
death of the ſaid o hw wit, —— the, &c. — Ment of ſeven hun» 
drei pounds, for ſeven yearly payments of the faid annuity, ending 
on that day, in that year, on the ſame day and year, e. 
ſtin is due and payable from the ſaid E. S. and R. W. to plaintiff 
(to which faid plaintiff, adminiſtration of all and ſingular the goods 
and chattels, rights and credits, which belonged to the aal. 8. 
at the time of his death, after his death, to wit, on, &c. by T. 
by divine providence, archbiſhop of Canterbury, primate of al 
Et and metropolitan, to whom the granting of adminiſtra- 
tion in that behalf did of right belong, was in due manner com- 
mitted, to wit, at W. aforeſaid); of all which premiſes defendants 
afterwards, to wit, on „ at W. aforeſaid had notice; x And 


| although the aid F. in his lifetime, and plaintiff as adminiſtratix 


as aforeſaid fince his death, have always in their reſpective names 


been ready and willing to permit and ſuffer defendants from time 


to time to ſuc for the ſaid Jaſt-mentioned annuity, as default hap- 
8 be made in payment thereof, to wit, at, &c.: Neverthe- 
leſs defendants not regarding their aforeſaid promiſe and under- 
taking, but contriving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid F. in his lifetime, and 
plaintiff as adminiſtratrix as aforeſaid ſince his death, did not pay 

r guarantet to the ſaid F. in his lifetime the payment of the fad 


or 
kak of twenty · five pounds, nor have they ſince the death of the 


faid F. (alttiough frequently requeſted by plaintiffs, viz. on 
and —— 3 W. aforcfaid, in. the on aforeſaid) paid or 
guaranteed to plaintiff the payment either of the ſaid ſums of mo- 
ney, or of the ſaid ſum of ſeven hundred pounds, but have hither- 
to wholly refuſed; and ſtill refuſe ſo to do, and the faid 
ſeveral ſums of twenty-five pounds and ſeven hundred pounds are | 
Rill wholly due in arrear and unpaid, to wit, at W. aforeſaid, in 
the county aforeſaid x. And whereas alſo afterwards in the life- 


time of the faid F. to wit, on „ At „ in conſideration 


that the ſaid F. had, at the ſpecial inſtance and requeſt of de- 


fendants, accepted, or talen a grant or ſecurity from, PURCHASED 
or thefaid E. 8. and R. W. a certain other annuity, or yearly ſu 


of one hundred pounds during the term of the natural life of the 


'faid E. S. to be payable quarterly, To wir, on ; por ſe. 
during the ent of which ſaid laſt- mentioned annuity, the laid 


E. S. and R. W. had executed a bond or warrant of attorneys 


they defendants undertodk, and to plaintiff then and there faith. 
fully guaranteed and promiſed the ſaid F. for the good and punttua 


payment of the ſaid laſt-mentioned annuity, provided the — 


» 28. 


PUT from time to time to ſue for the ſame, if default 


| K. C. and E. W.: And plaintiff in fact ſays, that E. S. was 
bring 7 the twenty-firſt of December 1781, to wit, at W. 
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zi averring Strode to be {till alive. Count for money had and 
ed. Common concluſion.) © W. LAuuEx. 


Non. 4 Second, for further plea, by leave, &c. a 
AHionem uſe e the ſeveral cauſes of action * ſaid decla- —··[̈ł[ agrg 
ration mentioned did not firſt accrue, nor did any of the ſaid cauſes fo ſex am. 
firſt accrue within ſix years next before the exhibiting of the bill 

of plaintiffs, And this, &c, Wherefore, &c. 3. Woop. 


Precludi non, Becauſe the ſeveral cauſes of action in the ſaid Replication, 


& 


declaration mentioned, and each and every of them did accrue ating ifue 
within ſix years next before the exhibiting of the bill of plaintiff, thereon. 
in manner and form as plaintiff hath above complained againſt de- 


—...a r ͤ ͤ K ²˙ WITT DIS. Fon. A on tn ant og ro age * 


| fendants, And this, &c. Concluſion to the country, 

» LONDON, /. If James Henſhaw, James Coward, Thomas tn cafe on f. 
d Mitt, and Dryden Smith, have made you ſecure, &c. then put, fumpf for a ſhip 
pe &c. Andrew Berry, late of, &c. of a plea : for that whereas on ſold at a public 
n WY tbe firſt day of September A. D. 1719, the faid plaintiffs were 11. 

. owners and proprietors of a certain ſnow or veſſel called the Vin- : 

n cent ſnow, being ſquare ſterned, plantation built, burthen one hun- 

- dred and forty tons mare or leſs, with proportionable dimenſions, 

p men lying near the Hermitage, John Scott, commander, to wit, 

fn a London aforeſaid, in the pariſh of St. Mary-le-Bow, inthe ward 

0 / of Cheap; and the ſaid plaintiffs ſo being owners and proprietors 

. of the fid ſnow or veſſch they the ſaid plaintiffs, on the 2 day 

d of de A. PD, 1719, at L. aforeſaid, in the pariſh aud ward 


aforeſai cauſed the ſaid ſnow to be expoſed to public ſale by one 
* Santuel rookes, there then broker, on the conditions following, 
thatis to ſay, the ſaid proprietors did conſent and agree toand with 
tbe buyer, that-whoever ſhould bid moſt and laſt in due time after 
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he ſhould have declared his name and the broker ſhould bare te. 
peated the ſame, ſhould be deemedthe buyer, who was immediati 
to pay down one quarter part of what the ſaid ſnow ſhould be fh 
ſold for into the hands of the ſaid James Henſhaw, in London, and 
the remainder. within twenty days after the ſale and five ſhilling 
to the broker, and bind the purchaſe ; and upon payment of the 
whole purchafe money, a legal bill or bills of ſale ſhquld be made 
. unto the ſaid purchaſer of the ſaid ſnow, with what belonged tb her 
«ſhould be delivered according to the inventory which 10 been 
expoſed, but the ſaid inventory ſhould be made good ag to the 
uantity only, and the ſnow and ſtores ſhould be taken with al 
faults, in the condition they then lay as to tonnage or any thing 
elſe ; but in caſe any default ſhould be made by the purchaſer in any 
f the payments hereafter mentioned, the money paid in part ſhould 
TT to the ſole uſe of the ſaid A and they ſhould 
be at liberty to put up and ſell the ſaid ſnow again, and neither the 
ſaid James Henlhaw, nor any of the ſaid proprietors, his or their 
. heirs, executors, adminiſtrators, or 1 ſhould be anywa 
- accountable or liable to be ſued either in Jaw or equity for the ſaid 
money paid in part, or forfeited as aforeſaid ; but the buyer ſo neg- 
lecting ſhould be liable for all loſs, coſts, and damages, which non 
 aecrue thereby; and for encouragement to the buyer, the ſaid fnow 
was put up at four hundred 3 to advance five pounds at each 
bidding, and no leſs; and laſtly, if any differenòe ſhould ariſe be- 
tween the buyer at the ſale, the faid ſnow ſnould be put up again, 
as the ſaid plaintiffs then and there cauſed to he publiſhed ; and of 
all which ſaid premiſes the ſaid defendant, on the fame day and year 
aforeſaid, at L. aforeſaid, in the county. aforeſaid, had notice: 
And the ſaid plaintiffs further ſay, that the faid ſnow was accord- 
ingly then and there, to wit, on the ſame day and year aforeſaid, 
__” aforcſaid, in the pariſh and ward aforeſaid, publicly put up to 
ſale upon the terms and conditions aforefaid ; and that the (ad 
defendant at the ſaid ſale then and there was the higheſt bidder, 
and then and there bid for the ſame the ſum of five hundredand ten 
pounds, which ſum was then and there the moſt and laſt bidding 


that was at the ſaid ſale bid in due time for the ſame ; and there- 


upon the ſaid defendant then and there, as and for the buyer thereof, 
declared his name, and the ſaid broker then and there repeated the 
lame, and thereupon then and there declared the ſaid defendant to 
be the buyer of the ſaid ſnow at and for the faid ſum of five hundred 
and ten pounds; and the faid defendant then and there cop - 
ſented thereunto, and to the binding of the laid purchaſe ; 
and by reaſon thereof the ſaid defendant became liable to pay, and 


- ought to pay, to the ſaid plaintiff the ſaid ſum of five hundred and 


ten pounds, according to the faid conditions of the (aid ſale, tow, 
at L. aforeſaid, in the pariſh and ward aforeſaid ; and being/o 
able, he the ſaid defendant, in conſtderation thereof, after 
wit, on the ſame day and year aforeſaid, at L. aforeſaid, undertvor, 
and then and there faithfully promiſed the ſaid plaintiffs to pay them 
the ſaid five hundred and ten pounds, according to the faid cond - 
tions of the ſaid ſale: And although the faid plaintiffs wer 
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ways been e to perform and fulfil all the ſaid, conditions of ſale 
on their part and behalf to be performed and fulfilled, and although 
the faid defendant after the ſald ſale, to wit, um the fame" day and © 
ar aforeſaid, at L, aforeſaid, paid into the hands of the faid James 
1 one quarter part of What the ſaid nom was fold for, to- 
wit, the ſum of one hundred aud twenty-ſeven pounds ten ſhillings: 
Yet the ſaid defendant, not regarding, &c. but contriving. &ec. 
10 not yet paid to them or any of them three hundred and eiglit 
two pounds ten ſhillings, reſidye of the faid five hundred and ten 
pounds, or any part thereof, although to do this the ſaid defendant 0 ,._ 
afterwards, to wit, on, &c. in the year aforeſaid, and often after- yi 0 
ards, at L. aforeſaid, was requeſted ; but, &c. (Two Counts: ME. 90 
iſt, fold and delivered, &c.; 2d, Bargained and fold, &.) | 
- DEVONSHIRE, to wit. Firſt Count (), Trover and conver- Adlon 5. De. 
fiom of a bag. 2d Count as follows: And whereas the ſaid fendant for 3 
Henry heretofore, to wit, on the ſaid firſt day of October A. D. bag lent him by 
1:86, at Exeter aforeſaid, in the county aforeſaid, delivered unto Paintiff, which 
the {aid Oliver, a certain other bag of him the ſaid Henry, of a beast es re, 
large value, to wit, of the value of forty ſhillings, of like wul, dcliver)omittedz 
&c. to be by him redelivered unto him the ſaid Henry on requeſt, and Opinion 
and in the mean time to be taken due and proper care of: And thercon. 
although the ſaid Oliver then and there bad and received the ſaid 1125 
laſt· mentioned bag of the ſaid Henry under ſuch bailment thereof 
as aforefaid ; and although he the ſaid Oliver ought to have taken 
due and proper care of the fame : Vet the ſaid Oliver, not regard- _ 
ing his faid duty as ſuch bailee of the ſaid laſt-mentioned bag, did not 
take due and proper care of the ſame, but omitted and neglected ſo- + 
to do, and afterwards, and whilſt he fo had the ſaid laſt- mentioned 
bag under ſach bailment thereof as aforeſaid, to wit, on the da 
and year aforeſaid, at Exeter aforeſaid, in the county — 


be the faid Oliver took ſo little and ſuch bad and improper care of 
the (aid bag, and behaved with ſuch negligence in the premiſes, 


that the ſaid bag thereby and by reaſon thereof, and for want of 
due and proper care of the ſame afterwards, to wit, on the day and 
year laſt aforeſaid, became and was, and from thence hither- 


to hach been and ſtil} is wholly loft unto him the faid Henry, ta 


wit, at Exeter aforeſaid, in the county aforeſaid. And whereas 


the laid Henry heretofore, to wit, on, &c. at, &c. delivered ta 


the ſaid Oliver a certain other bag of him the ſaid Henry of a large 


value, to wit, of the value of forty ſhillings of lawful money, &c. 
to de by him redelivered to the ſaid Henry on requeſt, and al- 
though the faid Oliver then and there had and received the ſaid 
laſt· mentioned bag of him the ſaid Henry under ſuch bailmene 
' therdof as aforeſaid ; and although the faid Henry afterwards, to 
«Wit, on the faid fixſt day of October A. D. 1780, aforeſaid, at, 
Ke. in, & c. aforeſaid, requeſted the ſaid Oliver to redeliver the 


aid laſt-mentioned bag unto him the ſaid Henry ; and although 


| the laid Oliver ought to have then and there accordingly redeli- 
(9 This precedent is in Trover, and precedents reſpecting the doArine of 


not in Adumpfit, and does not properly. bailment. In the lidex it falls in its 


vered 
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vered the ſame ; Yet the faid Oliver not regarding his ſaid du 
as ſuch bailee of the ſaid laſt-mentioned bag as aforeſaid, did not, 
when he was fo requeſted as aforeſaid, redetiver, nor hath he a 
t redelivered the ſaid laſt-mentipned bag unto him the ſaid 
Heary, but, &c. and till, &c. to, &c. of thirty pounds, and 

. therefore, &. Pledges. C 
Opinion what f the defendapt had in fact lot the to a verdick on the ſecond Count. By 
omiſſion in de- bag in queſtien at the time of the de. If the defendant hews that ordinary care 
livering a thing mand of it, ſo that ſuch demand could was taken of it, and that though Joſt 
lent amounts to not of courſe be complied with, I am of yet it was without any ſpecific or groſ 
a copverſion ſo opinlon, that the mere omiſſion to dell- negligence in him, then I am of opinion 
as bt mantain der it on ſuch demand does not amount that the plaintiff will fail. And upon 
trover, and te , converſion ſufficient to maintain the whole, as that (for any thing that is 
where an action trover. But the plaintiff muſt have re- Rated to the contrary) is the real caſe, 
e courſe to any negligence which the deſen- but the parties, and as the ſudject mat. 
s is PTE dant may have beenguilty of in the keep- ter of the account is ſo very trivial, I am 
Proper. ing of the bag, and if any thing of that far from adyiſing the plaintiff to go on. 
tf kind can be proved, he will be entitled | V. Lawn. 
Declarationis SOMERSETSHIRE, to wit. Meſhach Hannam complains 
F x4: en of Samuel Brooks being, &c. in a plea of treſpaſs upon the caſe: 
Bon hat plan- for that whereas heretotore, to wit, on the day of 
tf would buy in the year of Our Lord » at Somerton, in the county of 
deſendant' Somerſet, in conſideration that the faid Meſhach at the ſpecial in- 
horſe, be pro: tance and requeſt of the ſaid defendant, would then and there buy 
_ . iy nag of the faid defendant, a certain gelding of him the ſaid defendant 
money and take at and ſor a certain large price-or ſum of money, to wit, the ſum 
him back with- of nine pounds fifteen ſhillings of Jawful money of Great Britain, 
in a week if he to be paid by the ſaid plaintiff to the ſajd defendant for the fame, 
difliked kim. he the faid deſendant undertook, and then and there faithfully pro- 
miſed the plaintiff, that in caſe he the faid plaintiff ſhould diſlike 
or diſapprove of the ſaid gelding within the ſpace of a week from 
"the ſaid ſale, he the ſaid plaintiff ſhould and might be at liberty to 
return the faid gelding to the ſaid defendant, and that he the ſaid 
defendant would take back and receive the fame, and ſhould and 
would thereupon repay to the ſaid plaintiff the ſaid price for the 
fame: And the ſaid plaintiff in fact ſays, that he, confiding in the 
ſaid promiſe and undertaking of him the ſaid defendant fo by him 
"made as aforeſaid afterwards, to wit, on the day and year afore: 
' ſaid, at S. aforeſaid, in the county aforeſaid, at the ſpecial inſtance 
and requeſt of him the. ſaid defendant, did buy and receive from 
him the faid Cefendant the faid gelding, at and for the ſaid price 
and upon the terms aſoreſaid, and then and there paid him the ſaid 
Samuel the ſaid price for the fame: And the faid plaintiff in fact 
further ſaith, that afterwards, and within the ſpace of a week from 
the ſaid fale and delivery of the ſaid gelding, to wit, on the dy 
of , in the year aforeſaid, at S. aforeſaid, in the county aforeſaid, 
he the ſaid plaintiff difliked and diſapproved of the faid gelding, 
and thereupon then and there gave notice thereof to the ſaid de. 

fendant, and returned the ſame to the ſaid defendant, and requeſte 
him to repay to him the ſaid plaintiff the ſaid price ſo by him paid 
for the ſame: Vet the faid defendant, not regarding his ſaid pro: 

miſe and undertaking ſo by him made ag aforeſaid, but contriviy 
and fraudulently intending craftily and ſubtilly to defraud 1 
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plaintiff in this behalf, did not, when the ſaid gelding was ſo re- 
turned to him the ſaid defendant as aforeſaid, take back and receive 
the ſame, nor did nor would he pay to the faid plaintiff the ſaid 
price ſo by him-pat for the ſame as aforeſaid, but then and there 
wholly refuſed ſo to do, and the ſaid price is ſtill wholly unreturned 
and unpaid to the ſaid plaintiff, to wit, at S. aforeſaid, in the- 
county aforeſaid, (2d Count, in conſideration that he had bought, 
ke, 38 and qth, Copfideration, executed and executory on a 
ſpecial humpfit that the horſe was ſound, 5th and 6th, Horſe 
meat, ſtabling, and attendance, 7th and 8th, Money laid. out, 


Oe in 


and had, and received. gth, Account ſtated; and common con- 


: T. BaR ROW. 


—. VA C. complains of R. L. being, &c. of a plea of Phintiff bougte 


on the caſe : for that whereas at the time of the making ſeme cattle. .of 

of the promiſes and undertaking of the ſaid R. L, hereafter next _ of defend. 
mentioned, and for a long time, to wit, for the ſpace of one whole enen eee, ee 
year then laſt paſt, A. G. T. C. W. C. E. U. and J. A. were Deferdant pros 
pariſhioners, and each and every of them was a pariſhioner of and miſed to pay 

n the pariſh of L. in the county of M. aforeſaid, and during all plaintiff the mo. 
that time ſeverally held and occupied lands and tenements lying * for 
and being in the ſaid pariſh-as tenants thereof reſpectively to the „ud deliver 
faid R. L.: And the faid A. G. &c. fo being ſeverally pariſhioners them again to 
of and in the faid pariſh, and ſeverally holding and occupying the tenants; one 
lands and tenements, lying and being in the ſaid pariih, as tenants oo in pre 
thereof reſpectively to the ſaid R. L. before the time of the mak- 1 9 
ing ofthe e and undertaking of the ſaid R. L. hereafter por it. 
next mentioned, to wit, on the eighth day of February A. D. Morgan's V. M. 
1740, at the (pariſh aforeſaid, one cow of the ſaid A. G. was 176. 
diſtrained and taken by diſtreſs on faid lands and tenements fo 


holden by ſaid A. G. by the then overſeers of the poor of the ſaid 


pariſh, for the ſum of one pound ſeventeen ſhillings and ſixpence, 


aſſeſſed on him the ſaid A. G. as occupier and poſfeſſor of his faid 


lands and tenements, for and towards the maintenance and relief of 


the poor of the ſaid pariſh, and wether teggs of the ſaid T. C. were 

alſo diſtrained and taken by diſtreſs on the lands and tenements ſo 

bolden by the ſaid T. C. y 

for one pound ſeventeen ſhillings and fixpence, aſſeſſed on him the 

laid T. C. as occupier and poſſeſſor of his ſaid lands and tenements, 
for and towards the maintenance and relief of the poor of the ſaid 
pariſh, and eight ſheep of the ſaid W. C. (as before, &c.) for twenty 


the then overſeers of the ſaid pariſh 


-hillings- aſſeſſed, and fix lambs of the ſaid E. U. &c. for five 


ſhillings aflefled, &c.- and three calves of the faid J. A, for ſeven 


ſhillings and ſixpence aſfleſſed, &c.; all which ſaid cattle after the 


| "diftreſſes had been ſo made and taken as aforeſaid, and before the 


making of the promiſes and undertaking of the faid R. L. hereafter 


next mentioned, to wit, on the ninth day of February, in the 


Year aforeſaid, at L. aforeſaid, were duly fold under the ſaid diſ- 


trelſes to the ſaid C. A. that is to ſay, the ſaid cow of the aid 


fl. G. for, &c. (and ſo for every one's cattle and then go on) in the 


Whole amounting $0 nine pounds fourteen ſhillings; of all which 


(aid 


* 
* 


„ undexrtaking of the ſaid R. L. he the faid C. A. afterwards, to wit, 
, on the ſame day and year lait aforeſaid, at L. aforeſaid, gelivered 


20 Count. 


R. L. then and there undertook and faithfully promiſed the ſaid 


_ cattle ſo reſpectively diſtrained from them as aforeſaid, except the 
; ſaid ſheep which ſo died as aforefaid 3 whereof the ſaid R. L. then 


- hitherto been ready and wiliing to allow out of the ſaid ſum of 


craftily and ſubtilly io deceive and defraud the ſaid C. A. in this 
behalf, hath not paid to the ſaid C. A. the money ſo payable to 


and fill retuſes. And whereas, &c. (ſhew the diſtreſs and fake 
'- 25 before to this mark x, only inſtead cf promiſes ſey a 


- trom them reſpectively as laſt aforeſaid, except the ſaid one ſheep 
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faid premiſes the ſaid R. L. afterwards, to wit, on the ſame day, 

& c. &c. had notice x. And thereupon afterwards, to wit, on 
the fame day and year laſt aforeſaid, at L. aforeſaid, in conſidera- 
tion that the ſaid C. A. at the ſpecial inſtance and requeſt of the 
faid R. L. would deliver up to the ſaid R. L. 's reſpective tenants 
the ſaid reſpective cattle ſo diſtrained from them reſpeCively, ex- 
cept one of the ſaid ſheep of the ſaid W. C. fo diſtrained as afore- 
faid, which had, after the ſaid diſtreſs ſo taken, died, he the faid 


1. A. to pay him the ſaid money for which the faid. cattle ſe 
diſtrained as aforeſaid were fold to the ſaid C. A. allowing thereon 
for- the ſaid ſheeo which had ſo died as aforeſaid ; Fo the faid 
C. A. further ſays, that he, confiding in the faid promiſes and 


up to his the ſaid R. L.'s reſpective tenants the faid zeſpeRtive 


and there had notice: And although the ſaid C. A. hath always 


pine pounds fourteen ſhillings for the ſaid ſheep which ſo died as 
aforeſaid the value thereof, to wit, ſeven ſhillings, to wit, at L. 
aforeſaid; whereof the ſaid R. L. then and there had notice; and 
although the faid theep ſo. dead 25 aforeſaid was not worth more 
than ſeven ſhillipgs 2 Yet the ſaĩd R. L. not regarding his ſaid pro- 
miſe and undertaking, but contriving and fraudulently intending 


the faid C. A. by the faid R. L. according to his promiſe.and un- 
dertaking aforc nid, or any part thereof (although to do this he 
the faid R. IL. afterwards, to wit, on the. ſame day and year laſt 
aforeſaid, and very often afterwards at L. aforeſaid, was tequeſted 
by the ſaid C. A.) but he to do this hath hitherto wholly refuſed, 


ement, 
and then go on thus:) And whereas on the ninth day of — 
in the year aforeſaid, at L. aforeſaid, a certain diſcourię was had 
by and between the ſaid R. L. and the ſaid C. A. of and concen- 
ing the ſaid laſt mentioned diſtrefles and ſale, and there being one 
of the faid ſheep fa diſtrained from the ſaid W. C. as laſt aſoreſaid 
then dead, it was thereupon agreed by and between tl. s ſaid C. A, 
and the lard R. L. that the ſaid C A. ſhauld deliver up . 
wid R. L. 's reſpective tenants the faid reſpective cattle ſe diſtraine 


ſo diſtrained from the faid W. C. as laſt aforeſaid, which was 40 
dead ; and ibat the faid R. L. ſhould pay to the fajd C. A. the faid 
nine pounds tout teen ſhillings, being the rice at which the fad 
C. A had to bought the ſaid cattle ; aud that the ſaid C. A. ſhould 
make ſausfaction to the ſaid W. C. for the ſaid ſheep which had 
10 died as lait atorefaid : And the faid agreement being ſo made af- 
terwards, to wit, 9n wc fame day and year laſt aforeſaid (mutual 

i 5 | 1 promiles), 


9 
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promiſes) and although the ſaid C. A, in purſuance of the faid 


: greement afterwards, to wit, on the fame day and year laſt afore- 
faid, at L. aforefaid, did deliver up to the faid R. L,'s reſpective 
tenants the faid peſpective cattle fo diſtraineq from them reſpective- 
as laſt aforeſaid, except the faid one ſheep ſo diſtrained from the 
ſaid W. C. which was ſo dead, and has always hitherto been there 
ready and willing to make ſatisfaction to the ſaid W. C. for the 
ud ſheep which had ſo died as laſt aforeſaid ; of all which faid pre- 
miſes the ſaid R. L. afterwards, to wit, on the ſame day and year 
Jaſt aforeſaid, at L. aforeſaid, had notice: Yet the ſaid R. L. not 
regarding, dc. for the nine pounds fourteen ſhillings. (341 Count 
"as the Jaſt, only to pay the plaintiff the money ſo aſſeſled on the 
faid ſeveral tenants, together with the charges of the faid diſtreſſes. 
atk Count as laſt aforeſaid, duly to pay the plaintiff the monies ſa 
aſſeſſed on the ſaid ſeveral tenants, and every thing elſe to his the 
faid plaintiff's ſatisfaction. 6th and 7th Counts, [ndebitatus ' a/- 
22 and quantum meruit for divers cattle, goods, wares, and 
merchandizes fold and delivered to defendant.” ' 8th and gth 
Counts, for other cattle, &c. "bargained and fold to defendant. 
10th and'x1th Counts, For divers other cattle, &c. before then 
ſold to defendant, and hy virtue of that ſale delivered to the faid 
A. G: at the like requelt of the faid R. L. and for divers' other 
battle, &c, before then fold to the faid R. L. and by virtue of that 
delivered to the ſaid T. C. and ſor divers other, &c. W. C. a 
E. U. and J. A. 12th Count, Money expended. 70 Count, | 
Money had ang recejved, Common concluſion. Ado pledges.) 


 LINCOLNSHIRE, , John Nettleton, late of, &c. was Not paying 
ac hed to anſwer to Sarah Hammond of a plea of, &c.: for that back (a) part 
whereas before the making of the promiſe hereafter mentioned, “ m 25. 
'one J. H. fon of the ſaid S. had put himſelf apprentice to one —＋ EW 
T. H. oge of the attornies of the court of our ſovereign lord the firmed in ca 
dow king of the bench here, to wit, at Weſtminſter, in the apprentice did 
"county of Middleſex, to be inſtructed in the myſtery or buſineſs ot continue 
of ſuch attorney, to ſerve in the manner of an apprentice, from key 
phe feaſt of, Ke. in A. D, 1747, 50 the full end and term of five ia when newt 
years then next following, to wit, at, &c. in the county of L. been afrigned. 
 eforefaid: And whereas an the eighteenth day of July in A. D. Morgan's V.M. 
1718, at, 77 afareſaid, in ene N. aid T. H. at 27+ 
he ſpecial inſtance and requeſt of the ſaid J. N. with the conſe 

; line mt awed ng as welt of the faid J. H. as aforefaid, S. its 
mother had Si ned over the faid J. H. to the ſaid J. N. for the 
- reſidue of the ſaid term then to ſerve by the ſaid J. H. to be ſerved 
Wich the faid J. N.: And alfo in conſideration of the ſum of forty 
: J 


pounds then and there had and received by the ſaid J. N. with the 
fai J. H. on that occafion, he the ſaid J. H. undertook and pro- 


Filed the ſaid S. to return to the ſaid S. the mother of the ſaid 
＋ H, the ſum of twenty pounds, provided that the ſaid J. H. 


(a) See Afumpdr io repay Money, poſt. " 
5 | | | OL » 
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ſhould not ſottle with the ſaid J. N. for the term of three years, to he 
Ie ſrom the ſaid feaſt of, &c. A. D. 1717 aforeſaid: And 
the laid S, in fad ſays, that the faid J. H. did not ſettle with the 
ſaid J. N. for the ſaid term of three years, to be computęd from 
the ſaid feaſt af, &c. in A. D. 1917, aforeſaid, but within. 

term, to wit, on the day of, &c. in A. D. &c. left. the ſaid IN 
to wit, at, c. aforeſaid; Yet the ſaid J. N. not regarding, &c. 
&c. Pledges, ce. Drqwn by Mx. WARE. 


Declaration on In the County Court} GEORGE LINDSAY, by A. B. his 
(pecial Ait of | } attorney, complains of Thomas Greeny 
8 . . in a plea of treſpaſs on the caſe, &c. : for that whereas before the 
laintiff -weulg making of the promiſe and undertaking of the ſaid defendant here- 
exchangecertain after next mentioned, to wit, on, &c. at, &c. in the ſaid county of 
cattle of plain- ; and within the juriſdiction of this court, the faid plaintiff 
ws for catie of was lawfully poſleſſed of divers, to wit, ſeven cows, and was then 
gether with 2 about w0 go to a certain fair, called Garſtaug fair, holden at, 
ſum of money in the ſaid coun: * 2 8 the 3 of chis 
to boot, the gurt; and the ſai endant was alſo then an es that is ta 
de fendant pro- ſay, on, &c. at, &c, in the county and juriſdiction aforeſaid, poſ- 
and } poſ 
— 8 „ ſeſſed of a certain heiſer and a certain mare; and the ſaid plaintiff 
po <diately, - and\defendant being fo reſpectively poſſeſſed, whilſt they were ſo 
and thereſt, to. poſſeſſed, to wit, on the ſaid day of A. D. 1782 
gether with the aforeſaid, at aforeſaid, in the county and juriſdiction afore- 
»n0ney, ata par- {4;q, in conſideration that the ſaid plaintiff, at the ſpecial inſtance 
eres u bur e and requeſt of the ſaid defendant, would exchange the ſaid cows of 
——_ 2 him the ſaid plaintiff for the ſaid heifer and mare of him the ſaid 
the reſidue and defendant and a certain ſum of money, to wit, the ſum of four 
money undeli- pounds fifteen ſhillings of lawful, &c. to be paid to the ſaid plaintiff 
vered and un- hy him the ſaid defendant, he the ſaid defendant undertook, and 


pat then and there faithfully promiſed the ſaid plaintiff, that he would 
forthwith deliver to the faid plaintiff the ſaid beifer of him the faid 

defendant, and alſo that he would deliver to him the faid plaintiff 

2 the aforeſaid mare of him the ſaid defendant, and pay to him the faid 


plaintiff the ſaid ſum of, &c. on his return from the aforeſaid fair 
Called, &c. by way of an exchange for the aforeſaid cows of the faid 
plaintiff: And the ſaid plaintiff in fact fays, that he, conhding in 
the ſaid promiſe and undertaking, of the ſaid defendant, ſo by him 
| in manner and form-aforeſaid made, did afterwards, to wit, on the 
1 day and year aforefaid, at, &c. aforeſald, in the county and juriſ- 
[| Agon Wes and in exchange for the ſaid mare and heifer and 
= the ſum of four. pounds fifteen ſhillings. to be paid, delivered, and 
1 given as aforeſaid, deliver to the e the aforeſaid cows 
1 of him the ſaid phaintiff, which the ſaid defendant then and there 
| | . accordingly had and received from him the faid plaintiff : And the 
. aid plaintiff in fact further ſaith, 3 he did afterwards go 
to the afoxeſaid fair called, & c. and afterwards, to wit, onthe _ 
day of ; in the year 1782, return from the ſame, to wit, 
dt, &. Fforelaid ; whereof the ſaid defendant then and 2 4 
= 5 "a Th nouee 
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notice; and although the aforeſaid defendant hath delivered his 
aforeſaid heifer to the faid plaintiff by way of and in part of ſuch 
exchange as aforeſaid : Yet the ſaid defendant, not regarding his 
ſaid promiſe and undertaking fo by him in manner and form afore- 
faid made, but contriving, &c. to deceive and defraud the faid 
: plaintiff in this behalf, did not on his return from ide ſaid fair 
| called, &c. as aforeſaid, deliver and pay, nor hath he at any other 
time whatſoever delivered and paid, by way of ſuch exchange as 
aforeſaid; or otherwiſe, the ſaid mare of him the ſaid defendant, and 
the faid ſum of, &c. ſo by him agreed to be reſpectively delivered 
and paid to the {aid plaintiff as aforeſaid, or either of them 8 
to &c.), but to do this hath hitherto wholly refuſed, &c. 
And whereas before the making of the promiſe and undertaking of 2 Count mere 
the ſaid defendant hereafter next mentioned, to wit, on, &c. at, &c. general. 
in the county and Juriſdiction aforeſaid, the faid plaintiff was law- 
fully poſſeſſed of divers, to wit, ſeven other cows, and the ſaid de- 
fendant was alſo then and there, to wit, on, &c. at, &c. in the 
county and juriſdiẽtion aforeſaid, poſſeſſed of a certain other heifer 
and a certain other mare; and the faid plaintiff and defendant being 
ſo reſpectively poſſeſſed as laſt aforeſaid, whilſt they were fo 2 | 
ſeſſed, to wit, on, &c. at, &c. aforeſaid, in the county and juriſ- 
diction aforeſaid, in conſideration that the ſaid plaintiff, at the like 
ial inftance and requeſt of the ſaid defendant, had then and 
undertaken and agreed with him the ſaid defendant to 
exchange with the faid defendant the ſaid laſt- mentioned cows of 
him the ſaid plaintiff for the ſaid laſt-mentioned heifer and mare of 
him the ſaid defendant, and a certain ſum of money, to wit, &c. 
of like lawful money, to be paid by the ſaid def to him the 
kid plaintiff, he the ſaid defendant undertook, and then and there 
faichfully promiſed the ſaid plaintiff, to deliver him the faid plaintiff 
the faid laſt-mentioned heifer and mare of him the ſaid defendant, 
and alſo to pay him the ſaid plaintiff the ſaid ſum of, &c. by way of 
and in exchange for the ſaid laſt-mentioned cows of the ſaid plain- 
tiff: And the ſaid plaintiff in fact ſays, that he, confiding, &c. 
did a to wit, on. &c. at, & c. aforeſaid, in the county and 
 juriſditionaforeſaid, and in exchange for the ſaid mare and heifet 
and ſum of four pounds fifteen ſhillings ſo agreed to be paid, deli- 
vered, and given as laſt aforeſaid, deliver to the ſaid defendant the 
faid laſt-mentioned cows of him the faid plaintiff, which the ſaid 
defendant then and there accordingly had and received from him 
* e aid plaintiff: And the ſaid plaintiff in fact further ſaith, that 
_ gh => 5 Aa. R ＋ r his ſaid 3 
ifer to id plaintiff,. by way of and in part of ſuch exchange 
s laſt aforeſaid ; Vet the 44 > © 4 not regarding his ſaid 
laſt-mentioned promiſe and undertaking ſo by him in manner and 
form aforeſaid made, but contri ving, &c. to deceive, &c. the ſaid 
plaintiff 2 —— back 2 as yet e the ſaid plaintiff, 
 Vy-way of exchange as aforeſaid, or in any other manner, the ſaid 
 aſtanentioned- mare of him the ſaid defendant, nor hath he at E | 
| 1 24 
tine uhatſoe ver paid the ſaid ſum of, &c. ſo by him agreed to be 
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paid to the ſaid plaintiff as laſt aforeſaid, or any part thereof 
(although to perform, &c.), but to do this 8 wholly © 
refuſed, &c.: (quantum meruit for cattle fold and delivered, &c. 
bargained and fold, &c. ; work and labour of plaintiff's mare 3 


money had and received; account ſtated ; and common concluſion 


to the five |. »: Counts.) 


1 oni. If this caſe can be proved 
as ſtared, I ſee no objection to the 
aQtion's lying tor the whole of plaintiff's 


g 


V. Laws. 
which plaintiff will be equally well in. 
titled, I have only to add, that as 1 have 
no precedent of a declaration in the 


demand. As to a ſet- off on account of court in which this action is brought, 1 
the keep of the mare, I do not conceive muſt truſt to thaſe who are converſant 
the defendant intitled to any: but leaſt in its proceed ngs for the beginning and 
the Court ſhould incline to allow it, I have concluſion of it. 


= infe:teds Count for the labour of it, to $th January 1783. v. Lawn 


Deetzrarim ov HERTFORDSHIRE, J. Thomas Goulding complains of 
an agreement Joſhua May being in the cuſtody, &c.; for that whereas on the 
for an exebo"ze firſt day of January A D. 1744, at Hertford in ſaid county, a 
bark ons [R © certain difcourfe was moved and had between faid plaintiff and ſaid 
give his getding defendant, of and concerning a certain gelding of faid plaintiff 
and a fum of and a certain gelding of 1aid defendant, and alſo of and concern- 
money in en- ing an exchange to be made between ſaid gelding of faid plaintiff 
pag. th ad- and ſaid gelding of faid defendant; and upon that diſcourſe it was 
— : for mon- then 41 there agreed upon between ſaid plaintiff and ſaid de- 
payment of mo- fendant, that faid plaintiff ſhould give and deliver up to ſaid de- 
ney the action is fendant his ſaid gelding to and for the ſole uſe of ſaid defendant; 
brought. and that faid defendant-ſhould give and deliver up to faid plaintiff 
his faid gelding to and for the Ge uſe and bEnefit of ſaid plaintiff; 
and that ſaid plaintiff ſhould have, receive, and accept of faid 
defendant his faid gelding; and that faid def:ndant” ſhould have, 
receive, and accept of ſaid plaintiff his ſaid gelding 3 and that faid 
defendant ſhould pay to ſaid plaintiff over and above ſaid gelding 
ſo agreed to be delivered by faid defendant, the ſum of one 
pound eleven ſhillings and ſixpence, which ſaid ſum of money 
and gelding of ſaid defendant were agreed between the ſaid par- 
ties to be paid by faid defendant to faid plaintiff,” in exchange for 
ſaid gelding of faid plaintiff. And whereas afterwards, to wit, 
on ſame day and year at, &c. aforeſaid, in conſideration that ſaid 
plaintiff (mutual promiſes) : And ſaid plaintiff in fact faith, that 
in purſuance of ſaid agreement on his part, he faid plaintiff a- 
terwards, to wit, on ſame day and year, at Hertford aforeſaid, gave 
and delivered to faid defendant his ſaid gelding to and ſor his de- 
fendant's own ſole uſe and benefit; and although he faid plaintiff 
well and faithfully performed and fulfilled all and every thing in 
ſaid agreement contained on his part to be and wide 
- according to the form and effect of his ſaid agreement and pro- 
miſe and undertaking fo made, to wit, at H. aforeſaid; and al- 
though ſaid defendant then and there delivered his gelding to {id 
Plaintiff to and for his faid plaintiff's own ſole and benefit, 


* 
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according to the form and effect of ſaid agreement: Yet ſaid de- | 
3 rding his faid promiſe and undertaking as to ot 
payment o ſaid one pound eleven — and ſixpence, but cu. 
triving and een intending craftily and ſubtilly to deceive 
and defraud ſaid plaintiff in this reſpect, hath not as yet paid ſaid 
ſum of money, or any part thereof to the ſaid plaintiff, although to 
do this he ſaid defendant was requeſted by ſaid plaintiff afterwartls, . 
to wit, on the day and year atoreſaid, and often afterwards, to 
wit, at, &c. aforeſaid, but he to pay the ſame to him, or to per- 
form his ſaid agreement and promiſe in that reſpect, he ſaid de- 
fendant hath hitherto wholly. refuſed, and {till refuſes. (Counts 
for cattle, goods, wares, and merchandizes fold and delivered by 
plaintiff to defendant 3 and common coneſuſion to thoſe Counts.) 

MANA WEN OE EO Ce fi; Drawn by Mx. WARREN, 
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SUFFOLK; FJ. William Chapman, late of, &c. to Mark Declaration for 
Beeton, &.: that whereas the faid Mark, at the time of the not fetching q- 
making ot the promiſe and undertaking of the ſaid William here- 1 
after next mentioned, was, and from thence hitherto hath been, . PWT 
a chandler, and during all that time hath uſed and exerciſed the ſo much per 
art and buſineſs: of a chandler, and in fo doing he the ſaid M. cart · load. 
hath during all that time there daily made divers large quantities 

of aſhes, to wit, at, &c. in the county aforeſaid ; and the ſaid 

M. fo making ſuch large quantities of aſhes, the ſaid M. at the 

ſpecial inſtance and requett of the ſaid W. on the eleventh day of 

January A. D. 1740, at, &c. fold to the ſaid W. all the aſhes 

which he the ſaid M. ſhould uſe in the way of his buſineſs as a 

chandler, within the ſpace of one year then next enſuing, at the 

rate or price of five ſhillings a cart - load, to be therefore paid by 

the faid W. to the ſaid M. and undertook, and then and there ſaith- 

fully promiſed the ſaid W. to deliver to the ſaid W. the ſaid alhes 

from time to time, as the ſaid W. ſhould come and take and fetch 

away the ſame, and in conſideration thereof the ſaid W. under- 

took, and then and there faithfully promiſed the ſaid M. to come 

and take and fetch away the ſaid aſhes from time to time as the- + 

fame ſhould be made, and to pay the ſaid price for the ſame to the 

faid M.;; and although the ſaid M. daily, during the ſaid year, 

there made in his. ſaid trade a great quantity, to wit, one cart · load 

of aſhes z and although the ſaid W. had due notice thereof, 

and was frequently during that year, from time to time, and at the 

end thereof, at, &c. required by the ſaid M. to come and take. 

and-fetch away the ſaid aſhes; and the ſaid M. was always. ready « 
and willing to deliver all the ſaid aſhes from time to time to the | 
aid W. according to the conſiderations and terms. of the ſale 
thereof: Yet the ſaid W. not regarding, &c. did not, when he 
vas ſo requeſted; or at any other time whatſoever hitherto, ac- 
cept, fetch, or take away the ſaid aſhes, or any part thereof, but 
to do the ſame there during all that time whol y refuſed, and iut- 
tered and permitted the ſame to continue there in the houſe, yares 


- 
6. ig 


and 
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and poſſeſſion of the faid M. taking up room there, and greatly 7 
l and obſtructing the ſaid M. in his lawful bunneſt, td 
; at, &c. aforeſaid. (Goods ſold and delivered, goods bat- 
gained and ſold, but not fetched away. Common coneluſton.) 
| Draum by Mr, Wars, 


Declaration : LONDON. . Nathan Levy Coken complains of 
againſt an auc- Pelham being in the cuſtody, &c. of a plea of treſpaſs on the 
tioneer for not caſe, &c. ; for that whereas heretofore, to wit, on the twent 
ale pers ſecond day of July in the year 1775, that is to ſay, at L. afore- 
to advertiſe. faid, in the pariſh of St. Mary Colen, in the ward of Cheap, in 
ment. conſideration any perſon or perſons would purchaſe all or any of 
the goods and chattels hereafter mentioned, he the ſaid defendant 
did aſſert, publiſh, and promiſe that there was to be fold thereby, 
meaning that there ſhould and would be put up to fale by auction 
at the Cuſtom-houſe in Harwich, in the county of Eder on 
Tueſday the twenty · fifth July in the faid year 1775, at ten of the 
clock in the forenoon, the following goods in ſundry lots, viz; 
(here ſet out the bill of ſale) : And the faid plaintiff avers, that he, 
confiding in the promiſe and undertaking of the ſaid defendant, did 
afterwards, to wit, on the twenty-fourth day of July 1775, go 
and perform a certain journey, to wit, from London aforeſaid to 
H. aforeſaid, to inſpect and view the ſaid goods, and with intent 
to bid for and purchaſe on the next day, being the aforeſaid Tueſ- 
day the twenty-fifth of July aforeſaid, a great part thereof at ſuch 
intended auction, and did then and there, to wit, on the faid 
Tueſday the twenty-fifth July 1775, attend, i. e. at ten in the 
forenoon, to wit, at the Cuſtom-houſe at H. for the purpoſe afore- 
Aid, and did then and there requeſt the ſaid defendant to put up 
for ſale and fell by auction the faid goods according to the tenor of 
his promiſe aforeſaid, that he the faid plaintiff might bid for and 
purchaſe a great part of the ſaid goods, he the ſaid plaintiff then 
and there intending ſo to do, and being ready to comply with the 
conditions of ſale : Yet the ſaid defendant, not regarding, &c. but 
For conclufen contriving, &c. (Add another Count like the above, only ſaying, 
lee Aſfumpit e- that in conſideration plaintiff would buy. Two more Counts, 
— he, J. A. and two more for work and labour, in going journies and 
giving attendance, aad for other work, &c. Money laid out, lent, 
had, and received. Common concluſion to the three laſt Counts.) 
J. Morgan. 


Spegal afſimp. SURRY, J. Affairs Squire comphins of Iſaac Burrou ghs 
Ft fot not re. 2 x . 1 ' * 

turning a mare being, &c. in a plea of treſpaſs, &c.; for that whereas, on ibe 

ket to hire in thirtieth day of May in the year 177.3 at Southwark in the county 

good condition. of S. in conſideration that the ſaid Alfairs, at the ſpecial inſtance 

and requeſt of the ſaid Iſaac; had let to hire and delivered unto the 

ſaid Iſaac a certain mare of the faid Alfairs in good order and 

conditiop, of a large prices to wit, of the price of forty pounds, 

to be by him the ſaid Iſaat rode a eertain journey, to wit, from 

Southwark aforeſaid to in the county of 1 


P — 
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4s GOODS, CATTLE, &c. Lint and LxT To Hinze: 
and from thence back to Southwark aforeſaid, for a certain hire 
or reward to be therefore paid by the ſaid Iſaac to the ſaid Alfairs 
for the uſe and hire of the ſaid mare, he the ſaid Iſaac under- 
took, and then and there faithfully promiſed the ſaid Alfairs 
to take care of the ſaid mate in the faid journey, and to ride 
the fame in a reaſonable manner, and to return the ſaid mare to 
the ſaid Alfairs at the end of the ſaid journe ſafe and in like good 
order and condition: And the ſaid Alfairs in fact faith, that although 
the ſaid Iſaac then and there, to wit, on the day and year afore 
aid, at Southwark aforeſaid, had and received the ſaid mare of the 
fd Alfairs for the purpoſe aforeſaid, in good order and condition; 
and although the ſaid Iſaac afterwards, to wit, on the day and 
year read, went with and rode the ſaid mare a part of the ſaid 
journey, to wit, from Southwark aforeſaid to Sutton in the county 
of Surry aforeſaid: Yet the ſaid Iſaac, not regarding his aforeſaid 
promiſe and undertaking ſo by him made in that behalf as afore- 
aid, but contriving, &c. to deceive, &c. the ſaid Alfairs in this 
behalf, he the ſaid Iſaac did not, during the time that he had the 
faid mare for the purpoſe aforeſaid, and whilſt he was riding the 
faid mare on the ans” aforeſaid, take care of the ſaid mare, and 
ride the ſame in a reaſonable manner, and at the end of the ſaid 
journey, or at any other time, return the ſaid mare unto the ſai 
Alfairs ſafe and in like good order and condition as the ſaid mare 
was in at the time of letting to hire and delivery thereof to the 
faid Iſaac for the purpoſe aforeſaid, according to the tenor of his 
promiſe and undertaking aforeſaid fo by him made in this behalf as 
aforefaid (although to perform his aforeſaid promiſe and under- 
taking ſo by him made in this behalf as aforeſaid, the ſaid Iſaac 
was requeſted by the ſaid Alfairs afterwards, to wit, on the thir- 
ty-firſt day of May in the year 1773 aforeſaid, and often after- 
wards, to wit, at Southwark aforeſaid), but on the contrary 
thereof, the ſaid Iſaac, during the time that he had the ſaid mare 
for the purpoſe aforeſaid, that is to ſay, whilſt he was riding the 
ſaid mare on the journey aforeſaid, to wit, on the thirty-firſt day 
of May in the year 1773 aforeſaid, at Southwark aforeſaid, took 
ſo little and ſuch bad care oi the ſaid mare, and rode the ſaid mare 
in ſo unreaſonable and careleſs a manner, that the ſaid mare was 
then and there thrown and fell down to and upon her knees upon 
the ground there with ſuch force and violence, that the knees of 
the ſaid mare were then and there cut, bruiſed, and wounded, and 
the ſaid mare was thereby then and there cut, bruiſed, and wound- 
ed, and the ſaid mare was thereby then and there ſo greatly cut, 
bruiſed, lamed and damaged, that the faid mare being then and 
there of the price aforeſaid, was thereby then and there wholl 
ſpoiled and rendered of no value, to wit, at Southwark aforeſai 
And whereas, &c. (Indebitatus aſſumpſit and quantum meruit, 
for the hire of a mare. Two other Counts for a mare bargained 
and fold ; money laid out; and common concluſion to the five laſt 
Counts.) Drawn by Ma. WARREN. 
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(% Declaration SURRY, /j/ Richard Williains, eſquire, v. Richard Ster 
on 3 fpecialand John Chandler. That whereas ſaid defendants heretofore, to 
agreement at wit, on the eighteenth of Auguſt, A. D. 1773, at Guildford in 
e 1 faid county, were ſciſed, to wit, as deviſees under and by virtue 
eftate by aue- Of the laſt will and teſtament of John Vincent, eſquire, then de. 
tion, againſt the Ceaſed, that is to ſay, in their demeſne as of fee at the will of the 
late owner of lord, according to the cuſtom of the manor of Cronſdale, in the 
fuch eſtate, for county of Southampton, of and ina certain copyhold or cuſt 
wat Dn tenement with the appurtenances (late the eſtate of ſaid |, V. 
Con. © deceaſed), ſituate and being at, &c. and in and parcel of the manor 

of C. aforeſaid, then in the tenure or occupation of Edward Price, 
as tenant thereof, to them faid defendants, that is to fay, at and 
= under a certain yearly rent therefore paid by ſaid E. P. to faid de- 
fendants for fame. And whereas faid defendants being fo ſeiſed of 
faid tenements with the appurtenances, they ſaid defendants be- 
fore the time of the makirg of the agreement and their promiſe 
and undertaking hereafter next mentioned, retained and employed 
one John Rahdall as an auRtioneer, to put up to fale and fell b 
auction ſaid tenements with the appurtenances, for the hi 
price that could be got for the ſame, to wit, at, &c. aforckaid, 
And whereas under and by virtue of fuch retainer the faid tene- 
ments with the appurtenances, juſt before the time of the making 
of the agreement and of the promiſe and undertaking of ſaid deſen- 
dants hereafter next mentioned, to wit, on the eighteeenth day of 
Auguſt in the year 1773 aforeſaid, that is to ſay, at, &c. afore- 
ſaid, was put up to ſale by auction by the ſaid I. R. as an auctioneet, 
and publicly expoſed to fale and offered to be fold to the higheſt 
or beſt bidder at ſuch auction by a deſcription of the ſame, to uit, 
of a copyhold or cuſtomary freehold eſtate of the late John Vin- 
cent, eſquire, in the tything of, &c. in the county of, &c. in the 
occupation of E. P. (i. e.) ſubject to and under certain conditions 
of ſale, to wit, firſt, &c. (Here recite the conditions of ſale.) 
And whereas he ſaid plalntiff did then and there, at ſuch auction, 
bid for ſaid tenement with the appurtenances a large ſum of money, 
to wit, the ſum of one thouſand ſix hundred and five pounds, and was 
then and there at the ſaid auction duty declared the higheſt bidder 
for ſame, and thereupon faid J. K. the auctioneer aforeſaid, then 
and there declared ſaid plaintiff to be the buyer or purchaſer of fad 
" tenement with the appurtenances, at and for ſaid ſum of one thou- 
fand fix hundred and five pounds, to which he ſaid plaintiff then 
and there aſſented, and then and there, to bind ſaid purchaſe, paid 
as a depoſit and as a part of payment of ſaid one thouſand fn 
hundred and five pounds into the hands of ſaid Fobn Chandler (on 
of defendants ) a large ſum of money, to wit, the ſum of one hun · 
dred and ſixty pounds, to wit, according to the tenor of the afore- 
ſaid conditions of ſale ; and thereupon, afterwards, to wit, on laid 
eighteenth of Auguſt in the ſaid year 1773 aforeſaid, at, &c, afort- 
aid, it was agreed by and between ſaid defendants and ſaid plan- 
tiff, that faid Saintiff ſhould pay the remaining ſum of one tob- 
l See Special Aumpfit concerning the Sale, Demife, &c. of Lands) . 
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rind four hundred forty-five pounds on or before the twenty-ninth 

ere then 5 0 and that in caſe the aforeſaid E. P. the | 

tenant would not quit the poſſeffion until Michaelmas 1774, that 

he ſaid plaintiff would accept him as a tenant from Michaelmas 

then next, to wit, from Michaelmas-day which was in the our 

| (3; and that ſaid defendants ſhould give ſaid plaintiff the actual 
fn 


1 on of the premiſes, to wit, of the tenement aforeſaid with 
ſhould concur with ſaid defendants in any and every neceſſary act 
for ejecting ſaid E. P. from ſaid premiſes, to wit, the ſaid tence 
ment with the appurtenances, at or before Michaelmas 17943 
and that ſaid plaintiff ſnould pay for the timber, willows, and pol- 
lards, ſtanding on ſaid premiſes, to wit, on ſaid tenement, agree» 
able to the Fach of the aforeſaid conditions of ſale, on or — 
the twenty- ninth of September then next: And ſaid apron 
being ſo made, &c. (mutual promiſes) : and ſaid plaintiff in fact 
faith, that although he ſaid plaintiff did, after the making of faid 
agreement, and of the promiſe. and and undertaking of him ſaid 


plaintiff, to wit, on Surge T of September 1773 afore- 


(aid, at, &c. aforeſaid, pay to ſaid defendants the remaining ſum 
of one thouſand four hundred and forty five pounds in ſaid agree- 
ment ſpecified, and did alſo pay for the timbers, willows, and 
pollards r on the premiſes, agreeable to the ſixth of ſaid 
conditions of ſale; and although he did afterwards, to wit, on 
the day and year laſt aforeſaid, at, &c. aforeſaid, accept a convey- 
ance of the premiſes at his own expence; and although he ſaid 
plaintiff always, from the time of the making of -the agreement 
aforeſaid, bach Gone and performed every thing in ſaid agreement 
contained, and in the conditions of ſale contained, on his part and be- 
half to be done and performed; and although he ſaid plaintiff did, ac- 
cording to the tenor of the agreement aforeſaid, and of his promiſe 
and undertaking aforeſaid, afterwards, to wit, on the twenty-ainth of 
September 1773 aforeſaid, accept ſaid E. P. as his tenant of the 
aforeſaid premiſes, to wit, from Michaelmas 1773 until Michel. 
mas 1774, he the ſaid E. P. having refuſed to quit the poſſeſhon 
of ſaid premiſes before Michaelmas 1774; and although ke ſaid 
plaintiff always, from the time of making of the ſaid agreement 
hitherto, hath concurred, and: been ready and willing to concur 
with the ſaid defendants, in any and every neceſſary act for eject- 
Ing faid E. P. from ſaid premiſes at or before Michaelmas 1774, 
according to the tenor of ſaid agreement, and of his promiſe and 
undertaking by him made in that behalf as aforeſaid, to wit, at, 
Ke. aforeſaid; and although he ſaid plaintiff always, on and from 
the twenty-ninth day of September, being Michaelmas-day, in the 


year 1773, hitherto, hath been and till is ready and willing, and 
often offered to enter into and accept and take the actual poſſeſfion of 


the aforeſaid premiſes with the appurtenances, according to the 
Foc and effect of the aforeſaid agreement; and although ſaid de- 
fendants had due notice of all and ſingular the premiſes aforeſaid, 


and were often requeſted by ſaid plaintiff to give him the actual 
Q 2 poſleſi,n:1. 


the appurtenances, at Michaelmas 1774; and that faid plaintiff 
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poſſeſſion of the premiſes, to wit, of ſaid tenement with the 
purtenances, at Michaelmas 1774, according to the tenor of aid 
agreement, and of their promiſe, &c. by them made in this behalf 
as aforeſaid, to wit, at, &c. aforeſaid: Yet faid defendants, not 
regarding, &c. but contriving, &c. to deceive, &c. did not, nor 
did either of them at Michaelmas 1774, deliver or give, nor have 
they, nor hath either of them at any time ſince hitherto delivered 
or given, or cauſed to be delivered or given to ſaid plaintiff actual 
poſſeſion of ſaid premiſes, to wit, of the tenement aforeſaid with 
the appurtenances, according to the tenor of faid agreement 
(although fo to do they ſaid defendants were requeſted by aid 
plaintiff afterwards, to wit, on the twenty-ninth of September 
„ 1774, and often afterwards, to wit, at, &c. aforeſaid); but the 
to do this have, and each of them hath hitherto wholly refuſed 
and ſtill do, and each of them ſtill doth, refuſe fo to do, to wit, at, 
&c. ; and faid plaintiff hath not as yet obtained the actual poſſeſ. 
ſion of ſaid tenement with the appurtenances. (Counts for m 
had and received, lent, &c. laid out, &c.; and common conclu- 
fion to that Count. Damages two thouſand pounds, ſuit, &c.) 
. | I. Mon Ak. 


This Cauſe was tried at Guildford afizes 1776, before Lord Mansfield. Verdi 
for plaintiff, wich Sol. damages, | 


Declaration in SOMERSETSHIRE, /. William Wetlaſe complains of 
ſpecial afſump- John Cox, being, &c. : for that whereas ſaid plaintiff, on the firſt 
- pe ur of Decen ber A. D. 1752, at, &c. in ſaid county, at the inſtance 
fortwo hogs ſold Of ſaid defendant, ſold to faid defendant two hogs of (aid plaintiff 
and delivered to At and for the price of thirty ſhillings, to be therefore paid by ſaid 
defendant, half defendant to ſaid plaintiff, the one half thereof in money and the 
in hops and half other half thereof in hops, at ten-pence the pound weight of hops, 
* and then and there undertook and faithfully promiſed ſaid deſen- 
dant to deliver ſaid two hogs to ſaid defendant, whenever faid de- 

fendant ſhould require him ſo to do, and fetch away fame from 

ſaid plaintiff; and in conſideration thereof faid defendant then and 

there paid to faid plaintiff one penny in part of payment of faid 

price to be fo paid for ſame, and then and there undertook and 

faithfully promiſed faid plaintiff to fetch away faid hogs on the then 

next day, and to pay on his fetching away . the reſidue of faid 

rate or price for the fame, to wit, fourteen ſhillings and eleven- 

pence, part thereof, in money, and fifteen ſhillings, reſidue thereof, 

in hops at ten-pence the pound weight in hops; and although faid 

defendant did according to his faid promiſe the then next day, a 

&c. aforeſaid, fetch away ſaid two hogs ; and although faid plain- 

tiff did deliver to faid defendant ſaid two hogs : Yet ſaid detendant, 

not regarding, &c. but contriving, &c. to deceive and defraud 

ſaid plaintiff in this behalf, hath not yet paid to ſaid plaintiff laid 

fourteen ſhillings and eleyen-pence in money, or any part thereoh 

or ſaid fifteen ſhillings in hops, or any part thereof, en 


R 


* 1 — RÞ_* Cw os — ˖— Li 


2 — * 


2 > Gio Gn ww 4 


© © 


- Driiveny, Ke. or GOODS, CATTLE, &c. 219 


4 this defendants was afterwards, to wit, on firſt January 175 
and often afterwards, at, &c. aforeſaid, requeſted by ſaid plaintiff ;. 
but he to do this hath hitherto wholly refuſed and ſtill refuſes (Add 
two more Counts, each for one other hog ſold at twenty - five 
ſhillings,” to be paid for in like manner. Counts for goods ſold, 


and common concluſion. ) | b 4444 
_— | | Drawn by Mx. WARREN. . 


FOR that whereas ſaid defendant, on the ſixth of December Declaration at 
17499 at Weſtminſter, in the county of M. in conſideration that ſuit of an attorney 
fad plaintiff had delivered to him two guineas, undertook and ſor eee 
then and there faithfully promiſed ſaid plaintiff to give ſaid two pe unter ro s 
uineas to one Thomas Faſſett, at, &c. on the ſame day: Yet he perſon, 
10 defendant, not regarding, &c. did not deliver or give ſaid two whereby j lain- 
uineas to ſaid T. F. according to his ſaid undertaking; by rea- tiff was pre- 
fa whereof ſaid plaintiff, for want of ſaid two guineas being de- e ome 
livered to ſaid T. F. as aforeſaid, could not proceed to the trial 2 ww jel 
of a'cauſe then depending in ſaid court of faid lord the king before he was attorney 
the king himſelf, between one Robert Dodd, plaintiff, and one for the plain- 
William Bevan, defendant, wherein faid plaintiff was an attorney biff therein; in 


for aid Robert Dodd, the plaintiff ; and for ſaid plaintiff not hav- Ka Hp 


ing proceeded to the trial of faid cauſe, afterwards, to wit, on the client obtained 


day of in the year aforeſaid, ſaid court of ſaid lord an action | 
the king here before, &c. granted a rule to ſaid Robert Dodd for kim, whereby, 
an attachment againſt ſaid plaintiff; to diſcharge himſelf from ſaid be was obliged 
attachment, ſaid plaintiff afterwards, ro wit, &c. in the year afore- P.. 
ſaid, at, &c. aforeſaid, was obliged to pay, and then and there did 
pay to ſaid Robert Dodd forty pounds, to the damage of ſaid plain- 
al of forty pounds, Suit, &c, pledges, &c. | 

6) | | Drawn by Mx. WARREN. 


— —. 1 — Bradford, late of, &c. in the count 
aforeſaid, was — * to anſwer Chriſtopher in a plea pA _— ow 
treſpaſs on the caſe, &c.: and thereupon the ſaid plaintiff, by hvering barley 
A, B. his attorney, complains ; for that whereas the faid plain. bought byplain- 
tiff, on the firſt day of March A. D. 1747, at „ in the in of . 
aid county, at the requeſt of the ſaid defendant, bought of the ſaid _ 
defendant five Welſh buſhels of ſeed barley, at the rate or price of 
five ſhillings for every of the ſaid buthels thereof, to be therefore 
paid by the ſaid plaintiff to the ſaid defendant, and then and there 
paid to the ſaid defendantin hand the ſum of pounds, in part 
of payment of the ſaid rate or price ſo to be paid for the ſaid barley, 
then and there undertook and faithfully promiſed the ſaid de- 
fendant to pay to him the reſidue of the ſaid rate or price fo 
to be paid for the ſaid barley on the delivery of the ſaid barley ; 
and in conſideration thereof, the ſaid defendant then and there 
undertook, and faithfully promiſed the ſaid plaintiff to deliver to 


| 
Us aid plaintiff the aid Fee ET buſhels of ſeed barley, _ 
| | 3 
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he the ſaid defendant ſhould be thereto requeſted : And the fad 
plaintiff avers, that he the ſaid plaintiff afterwards, to wit, on the 
tenth day of March, in the year aforeſaid, at, &c. aforeſaid, re. 
ueſted the ſaid defendant to deliver to the ſaid plaintiff the ſaid 
dee Welſh buſhels of ne and was then and there ready to 
pay, and offered to pay, to the ſaid defendant the reſidue of the ſaid 
rate or price ſo by him to be paid for the ſame: Yet the (aid 
defendant, not regarding his ſaid promiſe and undertaking, but 
contriving, &c. to deceive, &c. the ſaid plaintiff in this behalf, 
did not at the time he was ſo requeſted, or at any other time or 
times before or afterwards, deliver, or cauſe to be delivered, the 
faid barley, or any part thereof, to the ſaid plaintiff, but todo this 
then and there wholly refuſed, and from thence hitherto hath 
refuſed, and till — And whereas, &c. (a Count for money 

had and received, and the common concluſion). . 
6 Drawn by MR. Wanzzx, 


4) Special aj. FOR that whereas, on the eighth day of Auguſt A. D. 1956, 

wpfit, for not at Weſtminſter, in the faid county of M. in conſideration that the 

nap dope — ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid deſend- 
miſed to plain- ant, would tak e and perform a journey, to wit, from London tothe 
tiff for taking Iſland of Man, there, to wit, at the ſaid iſland, to tranſact certain 
a journey and buſineſs for the ſaid defendant, he the ſaid defendant then and there 
bs bu- undertook and faithfully promiſ:d the ſaid plaintiff to pay him for 
22 the ſame one guinea by the day, from the day incluſive he ſhould 

ſet forward from London to the ſaid iſland, and during his ſtay there, 

and until he ſhould arrive at Whitehaven, in Cumberland, from 

the ſaid ifland, and three guineas over and above his expences to 

and from the faid iſland : And the ſaid plaintiff avers, that he 

confiding in the ſaid promiſe and undertaking of the ſaid defendant, 

he the ſaid plaintifF afrerwards, to wit, on the ninth day of Auguſt, 

in the year aforeſaid, did ſet out on his ſaid journey, to wit, from 

London aforeſaid to the ſaid Iſland of Man, and took and performed 

the ſaid journey, and tranſacted the ſaid buſineſs of the ſaid de. 

fendant there at the ſaid iſland ; and afterwards, to wit, on the 

thirtieth day of September, in the year aforeſaid, arrived at W,. 

aforeſaid from the ſaid iſland ; and by reaſon thereof, the {aid 

defendant, according to his promiſe and undertaking aforeſaid, 

became liable to pay, and ought to have paid; to the ſaid plaintiff, 

fifty- ſix guineas, to wit, fifty-three guineas for the ſaid-fiſty-thice 

days during the ſaid journey, and three guineas over and above for 

bis ſaid expences, to wit, at W. Joel z of all which ſaid pre- 

miſes the ſaid defendant afterwards, to wit, en the firſt day of 

October A. D. 1750 aforeſaid, at W. afgreſaid, had notice: Yet, 

&c. (Common concluſion.) Drawn by MR. WARREN, 


(«) See agua! 10 pay money in con denen of ſervices done, poſt 
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AGAINST CARRIERS BY LAND. 


CUMBERLAND, to wit. J. Beek, William M*Whinnie, Declaration ro 
and William MDoyall, complain. of Thomas Sim, being, &c. : en carrier 
for that whereas, on the 3d July 1787, at Carliſle, in the ſaid county, ufhad deferred 
of C. in conſideration that the ſaid plaintiffs, at the ſpecial inſtance two pipes of 
and requeſt of the ſaid Thomas, had cauſed to be delivered to the brandy,withtwa 
{4d Thomas divers goods and merchandizes, to wit, two pipes or P*mits,accord- 


caſks of brandy, containing a large quantity, to wit, gallons ins to the late 
of brandy, and one other pipe or Caſk of brandy, containing another dna lun K. 
large quantity, to wit, lons of brandy of thera the ſaid to L. for delver- 
plantifF of great value, to wit, of the value of pounds of, ing the brandy 

without theper- 


&c. together with two permits, one permit whereby the ſaid two . 
frſt-mentioned pipes or caſks of brandy were duly, and accordin 1 = To 


andy was duly, and according, &c. permitted to paſs. from K. in Tt 
fd to W. in the ſaid county, of C. and there to be received = EY 


tranſported, together with the ſaid permits, in a certain ſhip or veſſel 
| W. aforeſaid, and there, ta 
wit, at W. aforeſaid, to be ſafely and ſecurely delivered in manner 
following, to wit, the ſaid two firſt-mentioned caſks or pipes of 
prandy to be delivered to the order of the ſaid R. T. or to a 
common carrier of goods and chattels, to be carried from thence ta 
tie faid R. T. at 2 aforeſaid, ſuch method of bre and carryi 
the ſame pipes or caſks of brandy being a proper and uſual method 
of ſending and carrying ſuch goods from K. afore ſaid; and the ſaid 
lalt. mentioned pipe or caſk of brandy to be delivered to the Haid 
M. B. at W, aforeſaid, for a certain reaſonable hire or reward ta 
be therefore paid to. the faid T homas for the ſame, he the faid de- 
fendant (afſumpſit, &c.) ſafely and ſecurely to carry and tranſport 
the aid three pipes or. caſks of brandy, together with the ſaid per- 
mits, from L. aforeſaid ta W. aforeſaid, and there, to wit, at W. 
goteſaid, to deliver the ſame ſafely, to wit, the faid two firſt- men- 
troned pipes or caſks of brandy, and the ſame permit reſpecting the 
fame, ta the order of the ſaid R. T. or to ſych common carrier as 
aforeſaid, and the ſaid laſt- mentioned pipe or. caſk of brandy, and 
the ſaid permit reſpecting the fame, to the ſaid M. B.; Yet the 
fd T. nat regarding, &. but contriving, &c, did not ſafely and 
ſecurely carry and tranſport the faid three pipes or caſks of brandy, 
together with the ſaid permits, from K. aforeſaid to W. aforeſaid, 
and there, to wit, at W. deliver the fame according to his ſaid 
promiſe and undertaking, but wholly neglected and failed ſo to do; 
and the ſaid T. fo neglectfully and careleisly behaved bimſelf, in the 
(i{lage of the ſame, that for 1 caxe, and through m_ 
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and default of him the ſaid Thomas, he the ſaid Thomas carrieq 


neglect and 
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and tranſported the ſaid three pipes or caſks of brandy to W. afore- 
faid, and there delivered and gave yp the cuſtody and poſſeſſion 
of the ſame tocertain perſons there without the ſaid permits, or either 
of them, and kept the ſaid permits, and each of them, in his own 
cuſtody and poſſeſſion; by reaſon whereof the ſaid three pipes or 
caſks of brandy were afterwards, to wit, on the tenth Auguſt, in 
the year aforeſaid, ſeized and taken away by certain then officers 
of our lord the now king pong to the exciſe of our ſaid lord 
the king, forfeited for want of ſuch permits being then therewith, 
and were then and there thereby wholly loſt to the ſaid plaintiffs ; 
and the ſaid plaintiffs were put to great expence, to wit, to the 


expence of in endeavouring to recover and eſtabliſh their 
right for the ſaid brandy, to wit, at C. aforeſaid. And whereas 
4170 on the ſaid day of January 1783, at, &c. in conſideration 


that the ſaid plaintiffs, at the like ſpecial inftance and requeſt of the 
ſaid defendant, had cauſed to be delivered to the faid Thomas divers 
other goods and merchandizes, to wit, three other pipes or caſks of 
brandy, and two other Jawful permits of them the ſaid plaintiffs as 
aforeſaid, for the removal and delivering of the ſaid laſt-mentioned 
brandy of great value, to wit, of the value of po 
to be by the ſaid Thomas ſafely and ſecurely carried and tranſ 
in a certain other ſhip or veſſel of the ſaid Thomas, called the 
Active, from R. aforeſaid to W. aforeſaid, and there, to wit, at 
W. aforeſaid, to be delivered in manner following, to wit, two 
of the ſaid laſt- mentioned pipes or caſks of brandy, and one 
of the ſaid permits reſpecting the ſame, to or for the uſe of the ſaid 
R. T. and the other of the ſaid laſt- mentioned pipes or caſks of 
brandy, and the other of the ſaid permits, to the ſaid M. B. for 
a certain reaſonable hire or reward to be therefore paid to the ſaid 
Thomas, he the ſaid Thomas (Aſſumpſit, c.) ſafely and ſecurely 
to carry and tranſport the ſaid laſt- mentioned goods and merchan- 
dizes, together with the ſaid laſt- mentioned permits, from K. 
aforeſaid to W. a'orefaid, and there, to wit, at W. aforeſaid, 
to deliver the ſame, with the permits to the ſame reſpectively, 
to or for the uſe of the ſaid R. T. and to the aid M. B. in manner 
laft-above-mentioned ; Yet the ſaid Thomas, not regarding 
&c. did not deliver the faid laſt- mentioned pipes or caſks of 
brandy and permits to the ſaid R. T. and M. B. reſpeQively, 
in manner laſt-above-mentioned, at W. aforeſaid, or elſewhere, 
þut wholly r or refuſed ſo to do; and the ſaid laſt- 
mentioned goods and merchandizes were, by and through the 
default of tbe ſaid Thomas, whddly loſt to the paar 
ilfe, to wit, at, &c. (Money had and received; aud breach.) 
gf enen , oF ALLEN CHAMBRE, 


LANCASHIRE, 
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LANCASHIRE, to wit. Joſeph Lowe and Peter Marſh 4ſumyft, con- 
complain of William r n ban in the cuſtody of the marſhal ng goods 
of the marſhalſea of our ſovereign Jord the king, before the king er not an? 
himſelf : for that whereas, on the twenty-fifth day of November, ing goods to the 
in the year of Our Lord 1780, at Mancheſter, in the ſaid county uſe of confignee 
of Lancaſhire, in conſideration that the ſaid Joſeph and Peter, at 2 Caine, tobe 
the ſpecial inſtance and requeſt of the ſaid William,, did then and g/m s 44. 
there deliver to the ſaid William a parcel of goods of the faid ga, 

oſeph and Peter, to wit, a parcel of goods containing ſilk ferrets 
2nd other merchandize of great value, to wit, of the value of 
twenty. pounds of lawful money of Great Britain, directed to 

Meſſrs. Bailey and Inglis, in Glaſgow, to be carried and conveyed 
by the ſaid William from Mancheſter aforeſaid to the city of 

iſle, and there, to wit, at Carliſle aforeſaid, to be ſafely deli- 
vered to the uſe of the ſaid Meſſrs. Bailey and Inglis, of Glaſgow 
aforefaid, and had then and there paid to the ſaid William two 
ſhillings as a reaſonable reward for his care and trouble in that be- 
half, the ſaid William undertook, and then and there, to wit, at 
Mancheſter aforeſaid, faithfully promiſed the faid Joſeph and Peter 
fafely and ſecurely to take care of, carry, and convey the ſaid par- 
cel of goods, and to deliver the ſame at Carliſle aforeſaid accord- 
ingly : Yet the ſaid William, not regarding his faid promiſe and 
undertaking, but contriving and fraudulently intending to deceive 
and defraud the ſaid Joſepþ,and Peter in this behalf, did not take 
care of, carry, and deliver the ſaid parcel of goods in manner 
aforeſaid, but bath hitherto wholly omitted and neglected ſo to do, 
and hath, by the negligence and careleſſneſs of himſelf and his 
ſervants, loſt the ſame, to wit, at Mancheſter aforeſaid, in the 
county aforeſaid. And whereas alſo the ſaid William afterwards, 24 Count, to be 
to wit, on the fame day and year aforeſaid, at Mancheſter aforeſaid, carried to Car- 
in the ſaid. county of Lancaſter, in conſideration that the ſaid _ 7. 0 N 
oſeph and Peter, at the like inſtance and requeſt of the faid ,, es 
iliam, had delivered to the ſaid William a certain other parcel © * 
of goods of the ſaid Joſeph and Peter, to wit, a parcel of goods 
containing other filk ferrets and lawful merchandize of great 
value, to wit, of the value of other twenty pounds of like lawful 
money, directed to the ſaid Meſſrs Bailey and Inglis, in Glaſgow, 
to be carried and conveyed by the ſaid William from Mancheſter 
aforeſaid to the ſaid city of Carliſle, and from thence to be for- 
 warded.to the ſaid Meſſrs. Bailey and Inglis, at Glaſgow aforeſai 
and had then and there paid to the ſaid William the further ſum o 
two ſhillings as a reaſonable reward for his care and trouble in 
that behalf, undertook, and then and there, to wit, at Manchefter 
aforeſaid, faithfully promiſed the ſaid Joſeph and Peter ſafely and 
ſecurely to take care of, carry, and convey the ſaid laſt-mentioned 
parcel of goods, and forward the ſame accordingly; and although 
the ſaid laſt-mentioned parcel of goods might have been carried 
and conveyed to Carliſle aforeſaid, and from thence forwarded ta 
Glasgow aforeſaid z and although the ſaid William hath been often 
requeſted ſo to do; Yet the ſaid William, not regarding his — 
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laſt· mentioned promiſe and undertaking, but contriving and frau. 
dulently intending to deceive and defraud the faid Joſeph and Peter 
in this eka, hath __ carried, conveyed, or forwarded theſaid 
kſt-mertianed parcel of goods in manner aforeſaid; and the faid 
laſt-mentioned parcel of goods, for want of due care of the faid 
William, and through the mere _— of the ſaid William, hath 
ds been, and is, wholly loft to the faid Jofeph and Peter, to wit, at 
3d Count, en a Mancheſter aforeſaid, in the county aforeſaid, And whereas alſo 
promiffory note the {aid William afterwards, to wit, on the nineteenth day of Octo. 
_ > ins wp ber, in the year of Our Lord 1782, at Mancheſter aforeſaid, in the 
bs  faid county of Lancaſter, made his certain note in writing, called z 
promiffory note, ſigned with the proper hand of one Heary Smith, 
thenand there being a perſon uſually entruſted by the ſaid Willa 
to ſign ſuch promiſlory notes for the ſaid William; whereby the faid 
Henry, for and on account of the ſaid William, on demand pro- 
miſed to pay to the ſain Joſeph and Peter, by the names of Meſſrs, 
Lowe and Marſh, or order, thirteen pounds ſeventeen ſhillin 
value received, and then and there delivered the faid note tothe faid 
Joſeph and Peter; by reaſon whereof, and alſo by force of the ſta- 
ture in fuch cafe made and provided, the ſaid William became liable 
to pay to the faid Joſeph and Peter the ſaid ſum of money in the 
End gore contained; and being ſo liable, the ſaid William, in con- 
fideration thereof. afterwards; to wit, on the. fame day and year laſt 
aforeſaid, at Manchefter aforefaig, in the county aforeſaid, under. 
took, and then and there faithfully promiſed the faid Joſeph and 
Peter, to pay them the ſaid fum of money itt the faid note contained, 
when he the ſaĩd William ſhould be thereunto afterwards requeſted, 


(4th Count for money had and receive; common conghufion to 


P — 


two laſt.) 
Hfſumy ſit lies for err Ser v. gartier in 4 on the contract, 3 Burr. 2525 
this cc, 5. Burr. 2680. Frover for ( 20F maꝝ take back good in n · 


corfegnee, Bull. Ni. Pri. 36. or e g, * beſore delivery over to cor ſignet be 
Iwid. 72. But if goods are ſtolen or loſt becoming bankrupt 1 N55. Caſe, Bull 
fram carrier, trover will not lie, but Ni. Pri. 36 - 


te) Dectaratiin LANCASHIRE, , Samuel Lees complains of Cornelius 

wo _—_ Tape, being in the cuſtody of the marſhal of the marſhalſea of 
„ our lord the now king, defore the king himſelf, in a plea of treſ- 
eng goods Paſs on the caſe: for that whereas heretofore, to wit, on the 
tiven him te day af in the year of Our Lord 118, to wit, at Mancheſter 
carry from one jn the commty of Lancafter, in conſideration that the faid Samuel, 
09m got he = at the ſpecial inſtance and requeſt of the faid Cornelius, had then 
carrier was ob- and there caufed to be delivered to the faid Cornelius divers goods 
led to pay for, and chattels, to wit, five hundred yards of printed cotton, ive 
hundred yards of printed calico, five hundred yards of chintz, 
five hundred yards of other calico, and twenty yards of wrapper 
of a large value, to wit, of the value of thirty pounds of Jawful 
money of Great Britain, to be by him the ſaid Cornelius (afely 
and ſecurely carried and eonveyed from a certain place at Man- 

: a) See i : 
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cheſter aforeſaid called to a certain other place at Mane 
chefter aforeſaid called and there, to wit, at the ſaid laſt- 


mentioned place, to be ſafely and ſecurely delivered for che ſaid 
Samuel for a certain reaſonable reward and recompence to be 
therefore paid by him the ſaid Samuel to him the faid Cornelius, 
he the ſaid Cornelius undertook, and then and there faithfully pro- 
miſed the ſaid Samuel ſafely and ſecurely to carry and convey the 
faid goods and chattels from the faid place called in Man- 
cheſter aforeſaid, to the ſaid place called in Mancheſter 
aforeſaid, and then to wit, at the ſaid laſt-mentioned place fafel 
and ſecurely to deliver the ſame for the ſaid Samuel; and althoug 
the ſaid Cornelius had and received the faid goods and chattels to 
carry, convey, and deliver as aforeſaid, to wit, at "Mancheſter 
aforefaid in the county aforeſaid : Yet the ſaid Cornelius, not re- 
arding his fajd promiſe and undertaking, but contriving aud 
3 intending craftily and ſubtilly to deceive and defraud 
the ſaid Samuel in this behalf, did not det er, nor hath he as yet 
delivered the ſaid goods and chattels, or any part thereof, ar the 
faid place called In Mancheſter aforeſaid, or elſewhere, to 
or for the faid Samuel, according to his ſaid promiſe and under. 
taking, but on the contrary thereof, he the faid Cornelius after- 
wards, and before any delivery of the faid goods and chattels, Gr 
any part thereof, to or for che ſaid Samuel, to wit, on the 
day of in the year aforeſaid, at Mancheſter aforeſaid in the 
county aforeſaid, ſo negligently and carelefsly behaved, had, and 
governed himſelf in the carrying and conveying of the faid goods 
and chattels, that the ſame, for want of due and proper care in 
and by reaſon of the negligence of the ſaid Cornelius, were then 
and there wholly loſt to the ſaid Samuel. And whereas hereto- 2d Count fame 
fore, to wit, on the day and year firſt above-mentioned, at Man- as firſt, omitting 
cheſter aforeſaid in the county aforeſaid, in conſideration that the the reward. 
laid Samuel, at the like ſpecial inſtance and requeſt of the ſaid 
Cornelius, had then and there cauſed to be delivered to the ſaid 
Cornelius divers other goods and chattels, to wit, five hundred 
go of other printed cotton, five hundred yards of other calico, 
e hundred yards of other chintz, ſive hundred yards of other 
calico, and à wrapper containing the fame, of a large value, to 
wit, of the yalue of thirty pounds ef like lawful money, to be 
fafely and ſecurely carried and conveyed by him the ſaid ius 
from the ſaid place, called in ſtreet in Mancheſter 
aforefaid, to the faid place called in ſtreet in Man- 
Cheſter aforeſaid, ' an there, to wit, at the faid laſt-mentioned 
place, to be delivered for the ſaid Samuel, he the ſaid Cornelius 
undertook, and then and there faithfully romifed the ſaid Samuel 
lafely and ſecurely to _ and convey: the ſaid laſt- mentioned 
$ and chattels from the ſaid place called to the faid 
place called and there, to wit, at the ſaid laſt-meptioned 
ace, to deliver the fame for the faid Samuel; and although the 
| Cornelius then —.— took, had, and received the ſaid 
mentioned goods is and chattels for the purpoſe aforeſaid ; and 
4. 6 5 — „ % . [1 f 1 although 
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although. he ought to have ſafely and ſecurely carried, conveyed, 
and — the ſame according to his ſaid laſt -- mentioned pro- 

iſe and undertaking: Vet the faid Cornelius, not regarding his 

id laſt-mentioned promiſe and undertaking ſo by him made as 
foreſaid, but contriving and fraudulently intending craftily and 

btilly to deceive and defraud the ſaid Samuel in this behalf, did 
not ſafely and ſecurely carry, convey, and deliver, nor hath he as 
et ſafely and ſecurely carried, conveyed, and delivered the faid 
{t-mentioned goods and chattels, or any part thereof, to and at 
the faid place called aforeſaid, or elſewhere, to or for the 
aid Samuel, according to his aforeſaid promiſe and undertaking, 
but on the contrary thereof, he the ſaid Cornelius afterwards, and 
before any delivery thereof accarding to his aforeſaid promiſe and 
undeftaking, to wit, on the da of in the year afore- 
faid, at , Weſtminſter aforeſaid, in the county aforeſaid, fo 
negligently and careleſsly behaved and governed himſelf in 
the carrying and conveying of the ſaid laſt · mentioned goods and 
chattels, that the ſame, for want of due and proper care in and by 
xeaſon of the negligence of the ſaid Cornelius, were then and there 


34 Count, on a wholly loſt to the ſaid Samuel, And whereas, heretofore, to wit, 


| other printe 


t tokeep 
and deliver 
faſcly. 

5 * 
3 


on the day and year firſt above-mentioned, to wit, at Mancheſter 
aforeſaid in the county aforeſaid, in conſideration. that the faid 


Samuel, at the like ſpecial inſtance and requeſt of the ſaid Cor- 


nelius, had then and there delivered, and cauſed to be delivered 
to the ſaid Cornelius, certain other goods and chattels, to wit, 
five hundred yards of other printed cotton, five hundred yards of 

7 calico, five, hundred yards of other chintz, five 
hundred yards of other calico, and a wrapper containing the 
ſame, of a large value, to wit, of the value of other thirty pounds, 
of like lawful money, to be by him the ſaid Cornelius fately kept 
for and delivered to the ſaid Samuel upon requeſt, he the ſaid 
Cornelius then and there undertook, and faithtully promiſed the 
ſaid Samuel fafely to keep the ſaid laſt-mentioned goods and chat- 
tels for, and to deliver them to, the ſaid Samuel upon requeſt; 
and although the ſaid Cornelius then and there took, had, and re- 
ceived the ſaid laſt- mentioned goods and chattels on ſuch bailment 
thereof as aforeſaid; and although he ought accordingly to have 
kept the ſame for, and to have ſafely delivered the ſame to the faid 


Samuel upon __—_ and although to deliver the ſame to the faid 


Samuel he the ſaid Cornelius afterwards, to wit, on the day and 
year laſt aforeſaid, at Mancheſter aforeſaid in the county aforeſaid, 
was requeſted by the ſaid Samuel: Vet the ſaid Cornelius, not 


regarding his faid laſt-mentioned promiſe and undertaking, but 


contriving and fraudulently intending craftily and ſubtilly to de- 
ceive and defraud the ſaid Samuel in this behalf, did not keep the 
faid laſt-mentioned goods and chattels ſafely, and ſo deliver the 
ſame to the ſaid Samuel when he the ſaid Cornelius was fo, re- 
queſted as aforeſaid, nor hath he as yet delivered the. ſame to the 
faid Samuel, according to and in performance of his ſaid promiſe 
and undertaking; but on the contrary thereof, he the faid 1 
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in fat ſays, that whilſt the ſaid Cornelius had the ſaid laſt-mentioned 
and chattels in his poſſeſſion on the aforeſaid bailment there- 


of, to wit, on the day and year laſt aforeſaid, at Mancheſter afore- 
ſaid, in the county aforeſaid, he the ſaid Corneli ce took fo litile and 
ſuch bad care of the ſaid laſt- mentioned goods and chattels, and bee 
haved and governed himſelf in ſo negligent, careleſs, and incautious 
a manner in the keeping thereof, that the ſaid laſt mentioned goods 
and chattels then and there were and are, by the mere negligence, 
careleſſneſs, and inattention of the ſaid Cornelius in the — 
thereof, wholly loſt to the ſaid Samuel, to the damage of the ſai 

Samuel of thirty pounds; and therefore + brings his ſuit, &c. 


The plaintiff is a carrier from Man- 
cheſter to York, and the defendant is 
his porter. The goods in queſtion were 
delivered to plaintiff to carry from M. to 
v. and were loſt out of his porter's cart 
at M. The plaintiff was obliged to make 
them good, but did not pay for them till 
after this action brought. 7 

Qu. Will ſuch laſt mentioned circum- 
ſtance prejudice the plaintiff s action? 


I take it to be ſettled law, that if I 
deliver gcods to another to keep ſafely 
{or to carry ſafely, which is the ſame 


thing), the property of a third per- 
ſon, the perſon to whom I delivered 
the goods is bound to per form his under · 
taking with me, and ſhall not be per. 


mitted to ſhew that the goods were only 


(a) bailed to me in order to diſcharge 
himſelf ; if ſo, it can make no difference 
in this caſe whether the'plaintiff paid for 


the goods in queſtion after this action 


brought or before, or if at all or not. 

. T. BAR ZO. 
(a) See New Abr. tit. Bailment; 1 
vol. 237. 1. Roll. Abr. 607. 


YORKSHIRE, to wit. John Tritton complains of Samuel Declaration a- 
Lees, being, & c.: for that whereas the ſaid John heretofore, to gainſt a com- 
wit, on, &c. at, &c. being lawfully poſſeſſed of divers goods and mon carrier for 
chattels, to wit, of a certain box containing therein thirty pair of _ EET 
cotton cards of a large value, to wit, of the value of ſeven pounds eee to 
of lawful money of Great Britain; and being alſo then and there his cuſtody, 
deſirous of ſendin the ſame from H. aforeſaid to M. in the county which he was to 
of C.; and the ſaid Samuel being then and there a common car- 5 
rier of goods and chattels for hire, he the ſaid John on, &c. deli- „hence he was 
| Vered, and cauſed to be delivered, to the ſaid Samuel the faid to forward them 
goods and chattels of him the ſaid John, to be by him the faid Sa- ro C. but did 
mue, as ſuch carrier as aforeſaid, carried and conveyed from H. not, &c. &c. 
aforeſaid to M. aforeſaid, and there, to wit, at M. aforeſaid, to be 
ſafely and ſecurely delivered for the ſaid John to one J. R. for a 
certain reaſonable hire or reward to him the ſaid Samuel ; and 
thereupon afterwards, to wit, on, &c. at, &c. in conſideration 
that the ſaid John had ſo delivered the ſaid goods and chattels' of 
him the faid John unto him the ſaid Samuel, for the purpoſe afore- 
faid, he the laid Samuel undertook, and then and there faithfully 
promiſed the ſaid John to ſafely and ſecurely carry and convey the 
faid goods and chattels of and for him the ſaid John from H. afore- 
ſaid to M aforeſaid, and there, to wit, at M. aforeſaid, to ſafely 
and ſecurely deliver the ſame to the ſaid J. R.; and although the 
ſaid Samuel then and there had and received the ſaid goods and 
chattels for the purpoſe aforeſaid, and although a reaſonable time 

for 
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for that purpoſe hath long fince elapſed: Vet. the ſaid Samuel, not 
regarding his ſaid — and rang but contriving to de. 
fraud and injure the ſaid John, did not ſafely and ſecurely carry ot 
convey the faid and chattels of him the ſaid John from H. 
aforeſaid to M. aforefaid, and there deliver the ſame to the faid 
J. R. but therein wholly failed and made default, and on the con- 
trary wrongfully delayed the delivery of the ſaid goods and chat. 
tels; and whilſt he ſo had the ſaid goods and chattels for the pur- 
poſe aforeſaid, to wit, on, &c. he the ſaid Samuel took fo little and 
ſuch bad care of the ſame, and behaved fo negligently in the pre- 
miſes, that the aforeſaid cotton cards thereby, and for want of due 
and proper care being taken of the fame, became and were and are 
 — wholly and entirely ſpoiled; and in conſequence thereof, and of 

ſuch delay as aforeſaid in the delivery thereof, he the ſaid John loſt 

the fale thereof to the ſaid J. R. and all profit and advantage that 

24 Count, to would have ariſen to him from fuch ſale, to wit, at, &c. And 
forward * whereas afterwards, to wit, on, &c. at, &c. in conſideration that 
A hy hs we the faid John, at the ſpecial inſtance and requeſt of the ſaid Samuel, 
fating the de- had delivered and cauſed to be delivered to the ſaid Samuel divers 
livery. other goods and chattels of him the ſaid John, to wit, a certain 
other box containing divers, to wit, thirty other pair of cotton 
cards of a large value, to wit, of, &c. to be by him the ſaid Samuel 
carried and conveyed from, &c. to, &c. and to * properly and with- 
out delay Grande from thence to M. aforeſaid in the county of 
C. for a certain reaſonable hire or reward to him the faid Samuel, 
he the ſaid Samuel undertook, &c. the faid John to ſafely and fe- 
curely carry and convey the ſaid laſt-mentjoned goods and chattels 
for him the ſaid John from H. aforeſaid to M. aforeſaid, and to pro- 
ly and without delay forward and ſend the ſame from thence to 

M. aforeſaid ; and although the ſaid Samuel, on, &c. at, &c. had 
and received the ſaid laſt- mentioned goods and chattels of and from 
him the faid John for the purpoſe laſt aforeſaid, and although he 
the ſaid Samuel carried the fame from H. aforeſaid to M. aforeſaid, 
and could and might have properly and without delay forwarded 
and ſent the fame from thence : Yet the ſaid Samuel, not regard- 
ing, Kc. but contriving, &c. did not properly and without delay 
forward and fend the ſaid, laſt - mentioned goods and chattels from 
M. aforeſaid to M. aforeſaid, but therein wholly failed and made 
default, on the contrary delayed and omitted to ſo forward and ſend 
the ſame; and whilſt he ſo had the faid laſt- mentioned goods and 
chattels for the purpoſe aforeſaid, he the ſaid Samuel took ſo little 
and ſuch bad care thereof, that the ſaid laſt mentioned cotton cards 
became and were and are damaged and wholly ſpoiled : and in con- 

| ſequence thereof, and of ſuch delay as; aforeſaid in the delivery 
thereof, he the ſaid John loſt and was deprived. of the ſale thereoh, 
34 Count, to be to wit, at, &c. And whereas afterwards, to wit, on, &c. at, &c. 
fafely carried in conſideration that the ſaid. John, at the like ſpecial: inſtance and 
— e a0 requeſt of the ſaid Samuel, had delivered to the ſaid Samuel divers 
the 22 other goods and chattels of him the ſajd John, to wit, a certain 
w forward. a E b tber 


"4 
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other box containing divers, to-wit, thirty other pair of cotton 
cards of a. large value, to wit, of, & c. to be carried, conveyed, 
Glove from, I. aforelaid to M. aforeſaid, in the faid county of C. 
and there, to wit, at M. aforeſaid, delivered to the faid J. R. for a 
certain reaſonable hire or reward to him the faid Samuel, he the 
laid Samuel undertook, &c. the faid John, that the ſaid laſt- men- 
tioned goods and chattels ſhould be ſafely and ſecurely carried and 
conveyed for him the faid John from, &c. to, &c. and there ſafely 
and ſecurely delivered to the ſaid J. R. within a reaſonable time 
men next vines and although a reaſonable time for that pur- 
hath long fince elapſed : Yet the ſaid Samuel, not rogardings 
&c, but contriving, &c. the ſaid John, did not fafely and fecurel 
or in any other manner, carry or convey, or cauſe the faid laſt- 
mentioned goods and chattels to be carried or conveyed from, &c. 
to, &c. and there, to wit, at M. aforeſaid, fafely delivered the 
fame, or cauſe the ſame to be delivered to the faid J. R. but there- 
in wholly failed and made default; and on the contrary thereof, 
whilſt he fo had the ſaid laſt- mentioned goods and chattels for the 
purpoſe aforeſaid, he the faid Samuel took fo little, &c. that the 
laid laft-mentioned cotton cards became and were and are damag- 
ed and wholly ſpoiled ; and in conſequence thereof, and of other 
the premiſes, he the ſaid John loſt and was deprived of the ſale 
thereof, to wit, at, &c. © (Money laid out, &c.; money had and 
received; account ſtated ; and common concluſion. ) 


V. Lawss. 


* 


MIDDLESEX, 7 John Kennard, late of, &c. was attach- Declaration a- 
* to anſwer Thos Peters, a 4 for that whereas he 2 ſaid een — 
omas heretofore, to wit, on, &c. being lawfully poſſeſſed of ue 
divers 795 and chattels, to wit, ſix ＋ of uns Rome EY por 
chiefs, &c. of a large value, to wit, of the value of twenty pounds given him tode- 
of lawful, &c, pax) being alſo then and there deſirous of ſending the liver at, &c. but 
fame from, &c. to, &c. ; and the ſaid Fohn then and there being a ing che fame. 
common carrier of goods for hire from, Qc. to, &c. in and by a cer 
tain common ſlage waggon of him the ſaid Fohn, be the ſaid Thomas 
heretofore, to wit, on, &c. at, &c. delivered and cauſed to be de- 
livered to the ſaid John the ſaid goods and chattels cf him the ſaid 
omas, to be by him the ſaid John carried and conveyea from, 
de. to, &c. in and by his 8 wag gon, for certain reaſonable 1 
ure or reward unto. him the ſaid John; (1) and thereupon after- (1) 3 
wards, to wit, on, Fc. in conſideration that the ſaid Thomas had /a wok, &c. 3 
aklivered the ſaid goods and chattels of him the ſaid Thomas unto bim ſaid Thomas, to 
the ſaid Jobn or the purpeſe aforeſaid, he the ſaid John unde rtoaot, accordingly car- 
c. the ſaid Thomas to take care of the ſaid goods and chattels, an "om. convey 
to ſafely and ſecurely carry and convey the ſame in and by the ſaid _—_— _ 


goods, &c, from, c, to, Sc. and there, to wit, at, &Cc. to deliver the ſame within a reaſonable ſpace- 
of time then next following ; and although the ſaid John then and there had and received the ſaid laſt - 

mentioned goods and chattels of and from him the ſaid Thomas for the purpoſe laſt aforeſaid ; and 

akhough a reaſonable time for that purpoſe hath long finer elapſed; Vet, &. 


waggon 
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waggen of him the ſaid Fohn from, &c. to, Ac. and there, ts uit, 

at, &c. þ birch 4 Za Vet the faid John, not, &c. but, &c, 

the {aid Thomas in this behalf, did not take care of the ſaid goods 

and chattels of the ſaid Thomas, nor ſafely nor ſecurely carry and 

convey the ſame, or any part thereof, from, &c. to, &c. in and 

by his aforeſaid waggon, or otherwiſe, nor there deliver the ſame, 

. or any part thereof, but he ſo to do hath hitherto neglected and re- 

(z) „ and the fuſed, and therein wholly failed and made default, (2) contrary u 

faid lait-men- the aforeſaid promiſe a undertaking of the ſaid Fohn ; wher 

tioned; 0008200 and by means 3 and for want of due and proper care of t 

whally unde. ſaid goods and chattels, the ſaid goods and chattels became and are fil 

livered by the ute wholly loft to the ſaid Thomas, and he hath in-conſequence thereof 

dad Joha to, loft.the ſale and diſpoſal of the ſame, and all benefit and advantage 

for, or on ac that would atherwiſe have ariſen and accrued to him from ſuch i 
—_ Lon to wit, at, &c. And whereas, on the day and aforeſaid, i 

pun conſideration that the ſaid Thomas, at the ſpecial inſtance and re- 

eſt of the ſaid John, had then and there delivered to the ſaid 

ohn divers other and chattels, to wit, ſix dozen of other 

cotton handkerchiefs, &c. (Go on with the 2d Count fame as the 

laſt, omitting what is in Italic, and inſerting what is in the mar- 

gin, and conclude as before, obſerving the ſame as to the Italic; 

3d Count, for money had and received; account ſtated ; and com- 

mon concluſion. | V. Lawss. 


Declaration a= LANCASHIRE, to wit. For that whereas defendant, on 
gainſt the pro. the tenth of March 178), and before, was and ſtill is owner and 
prictor 1 42 Proprietor of a certain common coach or carriage going and 
_ carrying from ye in the ſaid county of Lancaſter to London, and 
plaintiff therein back again from London aforeſaid to Liverpool aforeſaid, for the car- 
rom Liver- riage and conveyance of paſſengers therein for certain hire, fare, 
pool to Lon. and reward, to wit, at Liverpool aforeſaid ; and defendant being 
— ee ſo owner and proprietor of the ſaid coach or carriage, . afterwards, 
— — to wit, on, &c. at, &c. in conſideration that the ſaid plaintiff, at 
part of the way the ſpecial inſtance and requeſt of the ſaid defendant, would then 
fer quod plain- and there take and engage one place in the ſaid coach or carriage 
tiff was put to of him the ſaid defendant, for him the ſaid plaintiff to be carried 
. wi of 33 and conveyed as a paſſenger therein from Liverpool aforefaid to 
ney. ' .London aforeſaid, at and for certain reaſonable fare or hite to be 
therefore paid by the ſaid plaintiff to the ſaid defendant for the car- 
riage and conveyance of the ſaid plaintiff as ſuch paſſenger in the 
ſaid coach or carriage from Liverpacl aforefaid to London aforeſaid, 
undertook, and to the faid plaintiff then and there faithfully pro- 
mifed to carry and convey the ſaid plaintiff in the faid coach or 
carriage from Liverpool aforeſaid to London aforeſaid : And the 
faid plaintiff in 6A Eys, that he, relying on the faid promiſe and 
undertaking of the ſaid defendant, and in hopes of the Richful per- 
formance thereof, afterwards, to wit, on, &c. at, &c. did take and 
| Engage one place in the faid coach or carriage of defendant for the 
Gd plaintif to be carried and conveyed as ſuch paſſenger _ 
| | = 
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tom Liverpool aforeſaid to London aforeſaid: And the ſaid plain- 
tiff in fact further ſays, that attheugh afterwards, ta wit, on, Sc. 
defendant, in part of performance of bis ſaid promiſe and under- 
raking, did earry and convey him from Liverpool aforeſaid part of 
the way to London aforefaid, to wit, to a certain place on 
the road to Londoti aforefaid, called Congleton, in the county 
of Cheſter, to wit, at, &c: Yet the ſaid defendant, not furthers 
&e. but contriving, &c. did not nor would not carry or con- 
vey the faid plaintiff in the faid coach, or in any. other man 
ner, from Congleton aforef:id ts London aforefaid, although 
ſo to do he the faid defendant afterwards; to wit, on, &c. 
often ſince, at, & . was requeſted; but, on the contrary thereof, 
then and there wholly refuſed to carry or convey the ſaid plaintiff 
in his faid coach or carriage, or in any other manner, from C. 
af refaid to L. aforeſaid, and therein wholly failed and made de- 
fault, to wit, at, &c. contrary to the form and effect of the ſaid 
promiſe and undertaking of the ſaid defendant to be by him made 
xs aforeſaid ; by reaſon and means of which faid premifes the ſaid 
plaintiff was forced and obliged to lay out and expend, and did ac- 
tually lay out and expend a large ſum of money; to wit, the ſum of 
twenty pounds of, &c. in and about the performance of the reſidue 
of his faid journey, and in and about the conveying himſelf from the 
ſaid place in the faid road to London aforeſaid, called Congleton 
aforeſaid, to London aforeſaid. (2d Count, in confideration plain- 
tif had taken a place; &c.; common Counts.) 
| Drawn by MR, G& AHAM:; 


LONDON, to wit. Leonard Bartholomew, eſquire; com- Declaration is 
plains of Edward Sandell, being in the cuſtody of the marſhal of «fimpfir on the 
the marſhalſea of our lord the now king, before the king himfelf; cuſtom of the 
for that whereas the faid Edward, on the twenty-fifth day of Mareh am againft = 
in the year of Our Lord 1777, and long bikes; was and from Ore lotng Noon; 
thence hitherto hath been and jtill is a common carrier of goods and ge. ſent by him; 
chattels, and by himſelf and his ſervants bath been ufed and accuſ- 
tomed to carry and convey the goods and chattels of all per- 
ſons whatfoeyer requiring the catriage thereof, from the borough 
of Southwark in the county of Sutry to Town Malling in the - 
tounty of Kent; and from Town. Malling aforefaid to the borou 
of Southwark aforeſaid, for a certain hire or reward to be there- 
fore paid to the fad Edward : And the ſaid Edward, fo being ſuch 
common carrier as aforeſaid, on the ſaid twenty-fifth day of March 
in the year aforeſaid, at the borough of Southwark aforeſaid in the 
Daly are, in confideration that the ſaid Leonard, at the 
ſpecial inftance and requeſt of the faid Edward, had delivered to 
the ſaid Edward a certain quantity of linen, to wit, twelve dia- 
per table-cloths, five hundred of ſheeting; of the ſaid Leo 
_ of the value of fifty pounds; to be fafely and ſecurely carried 
4 the faid Edward from the borough of Southwark aforefaid, in 

e county aforeſaid, to Town Malling aforefaid, in the faid coun- 
ue Misfeafance; Negligence, and femaining precedents againft Carriers b 
Nonteaſance, in 21 of the —— one f rug — 

Vol. II. R ty 
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of Kent, for a reaſonable reward to be therefore paid to the {aid 
dward for the carriage thsteof, he the ſaid Edward afterwards, 
to wit, on the ſame Ae year laſt aforeſaid, at London, to wit, 
in the pariſh of St. Mary-le-Bow in the ward of Cheap, under. 
took, and then and there faithfully promiſed the ſaid Leonard ſafely 
and ſecurely to carry and convey the ſaid quantity of linen fron 
the borough of Southwark aforefid to Town Malling aforeſaid; 
and although the ſaid Edward then and there had and received the 
faid quantity of linen to be conveyed and carried as aforeſaid : Yet 
the ſaid Edward, not . ee his ſaid promiſe and undertaking, 
but contriving and fraudulently intending cxaftily and ſubtilly to 
— deceive and defraud the ſaid Leonard in this reſpect, did not ſafely 
and ſecurely carry and convey the ſaid quantity of linen from the 
borough of Southwark oforefaid to Town Malling aforeſaid; but 
on the contrary thereof, the ſaid Edward fo careleſsly, negligently, 
and improvidently behaved himſelf in and about the carriage there. 
of, and took ſo little and ſuch bad care thereof, that by and through 
the mere neglect and default of the ſaid Edward, and of his (cr. 
vants by him employed in and about the carriage thereof, the {aid 
quantity of linen was wholly loſt, to wit, at London aforeſaid, in 
ad Count, for.pariſh and ward aforeſaid. And whereas alſo, on the ſaid twenty- 
not delivering in fifth day of March in the ſaid year of Our Lord 1777, at 
am, enable borough of Southwark aforeſaid, in the county aforeſaid, in con- 
"T ſideration that the ſaid Leonard, at the like ſpecial inſtance and 
requeſt of the ſaid Edward, had delivered to the ſaid Edward : 
certain other quantity of linen, to wit, twelve other diaper table. 
cloths, five hundred other yards of ſheeting, of the ſaid Leonard, 
of the value of other fifty pounds, to be carried and conveyed by 
the ſaid Edward from the borough of Southwark aforeſaid to Town 
Malling aforeſaid, ſafely and ſecurely, and with all reaſonable 
ſpeed and expedition, for a reaſonable reward to be therefore paid 
to the ſaid Edward for the carriage thereof, he the ſaid Edward 
afterwards, to wit, on the ſame } and year laſt aforeſaid, at 
London, to wit, in the pariſh of St. Mary-le-Bow in the ward of 
Cheap, undertook, and then and there faithfully promiſed the faid 
Leonard to carry and convey the ſaid laſt- mentioned quantity af 
linen from the borough of Southwark aforeſaid to Town Malling 
aforeſaid, ſafely and ſecurely, wich all reaſonable ſpeed and expe- 
dition; and although the ſaid Edward then and there had and re. 
ceived the ſaid laſt mentioned quantity of linen to be carricd and 
conveyed as {aſt aforeſaid : Yet the ſaid Edward, not 1 
his laſt- mentioned promiſe and undertaking, but contriving 

fraudulently intending craftily and ſubtilly to deceive and defraud 
the ſaid Leonard in this reſpect, did not carry and convey the {aid 
laſt· mentioued quantity of linen from the borough of Southwark 
aforefaid to Town Malling aforeſaid, ſafely and ſecurely, and wil 
all reaſonable ſpeed and expedition (although often requeſted ſo u 

do); but on the contrary thereof, the ſaid Edward fo carelefsly aud 

negligently behaved himfelf in and about the carriage thereof al 


neglected and omitted to carry and convey the tame bo ugh 
r0 


- 
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borough of Southwark aforeſaid to Town Malling aforefaid, for 
ſo long and unreaſonable a ſpace of time, that by means thereof the 
fiid laſt-mentioned quantity of linen became of no uſe or value to 
the ſaid Leonard, to wit, at London aforeſaid. (Count for money 
paid, laid out, and expended.) - Yet the ſaid Edward, not regard- 
ing his ſaid ſeveral promiſes and undertakings ſo made as aforeſaid, 
but contriving and fraudulently intendin craftily and ſubtilly to 
deceive and defraud the faid Leonard in this behalf, hath not yet 
aid the ſaid ſeveral ſums of money, or any of them, or any part 
thereof, to the ſaid Leonard, although ſo to do he the ſaid Edward 
afterwards, to wit, on the ſame day and year laſt aforeſaid, and 
often ſince, at London aforeſaid, in the pariſn and ward aforeſaid, 
hath been requeſted by the ſaid Leonard; but he to do this hath 
hitherto wholly refuſed, and {till doth refuſe, to the damage of the 
ſaid Leonard of one hundred pounds; and therefore he brings his 
It appears from the cafe of Dale King's enemies; and that the declara · 
againſt Hall, 2. Will. Rep. 28 1. that a tion may be in afſumpſit, and need not 
carrier, who undertakes to carry goods, ſtate the cuſtom. Vide alſo . Salk. 18. 
muſt dekver them ſafe at all events, ex- 1. Vent 190. 238. Latch. 127. 
tept damaged by the act of God or the ME ig 


be” > 
* 


LONDON, % William Reynolds complains of J. Jones, in («) Agiinft 
the cuſtody, &c. : for that whereas the ſaid James Jones, on the common carries 


tenth day of Auguſt in the year of Our Lord 1734, was, and 
long before and always afterwards, hitherto, bath been and yet is 
a common carrier of goods and chattels, and for his profit hath 
uſed and been accuſtomed, for and during the whole time afore- 
faid, to carry goods and chattels for hire and reward from London 
to Crewkhorne in the county of Somerſet, and from Crewkhorng 
aforeſaid to London, for any perſon or perſons defiring ſuch car- 
riage. And whereas, by the law and cuſtom of this kingdom of 
England, any ſuch common carrier. of goods and chatted who 
receives the goods and chattels of any perſon or perſons fo to be 
carcied for hire and reward, is bound to keep the ſame without 
ſpoiling, detaining, or loſing the ſame, and ſo that no damage may 
in any manner ariſe to ſuch perſon for the negligence or 'want of 
erre in ſuch common carrier or his ſervants. And whereas the 
faid William, on the ſaid tenth day of Auguſt in the year of Our 
Lord 1734, at London aforeſaid, to wit, in the pariſh, &c. was 
wp of two butter-tubs of the value of forty ſhillings ; and 

ing ſo poſſeſſed thereof, he the faid William, on the fame day 
and year, &c. delivered the ſaid two butter-tubs to the ſaid James 
to be carried from London aforeſaid to Crewkhorne in the county 


for loſing goods, 


8 aforeſaid, and there to be delivered to H. B. (1) and (+) If fora per- 
te the ſaid James Jones was to take as a reward for the ſaid car- _ 7 . 
| 255 1 1er 685 ſer it fo1 


| (#) See 1, Mod. Ent. in-Englich, fo. 145, 3. Salle, fo, 10. 704. 1. Complete At- 
Prattice, 254. Evgliſh Pl᷑ader. | | WE 
| R 2 riage 
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riage and delivery as aforeſaid as much 2 as he ſhould 
therefore reaſonably deſerve to have; and he the ſaid James Jones 


did then and there take and receive the faid two butter-tubs to be 


carried and delivered in form aforeſaid : Yet the ſaid James Jones 
hath not at any time afterwards hitherto carried or delivered the 


faid butter-tubs in manner as aforeſaid, . nor redelivered the ſame, 


or either of them, to the ſaid William, or any other perſon by his 
order; but the ſaid butter-tubs were afterwards, to wit, on the 


tenth day of October in the year aforeſaid, at London, &c. by rea. 


— 


ſon of the negligence of the ſaid James and his ſervants in that be. 


half, wholly loſt and deſtroyed, to the damage of the ſaid Willian 
of forty ſhillings; and therefore he brings ſuit, &c. | 
— | | Drawn by MR, WARREN 


Doane 2- WARWICKSHIRE, to wit. T. H. and R. H. complain of 
= wed. carrying S. T. being, &c.: for that whereas before and at the time of the 
plaintiff's box making of the promiſe and undertaking hereinafter next-mention- 
from B. to B. ed, they the ſaid plaintiffs were lawfully poſſeſſed of and in a cer- 
but leaving it on tain cafe or box containing divers goods, wares, and merchandizes 
_ 1 hereinafter particularly mentioned, which they the ſaid plaintiffs 
he mes be were about to ſend from B. in the ſaid county of Warwick to 
which the goods Bewdley in the county of Worceſter, to be there delivered ac- 
were to be ſent, cording to their orders and directions, in order to be forwarded 
pr * from — to the city of Briſtol, to be ſhipped and conſigned on 
plaintifFaotonty board a certain ſhip or veſſel then lying in the port of B. and 
loſt the profits then about to ſail from thence, to wit, at, &c.; and whereupon 
of the voyage, afterwards, to wit, on the fourth July 1788, at, &c. in conſidera. 
but was put to tion that the ſaid plaintiffs, at the ſpecial inſtance and requeſt of 
— 2 the ſaid Samuel, had delivered, and cauſed to be delivered to him, 
8 4 B, the ſaid caſe, or box containing the ſaid goods, wares, and mer- 
' Chandizes, to wit (here the goods ſent ſhould be ſpecified,) of 

great value, to wit, of the 6 of two hundred pounds of, &c. 

to be by him the ſaid S. ſafely and ſecurely carried and conveyed 

from Birmingham aforeſaid to Bewdley aforeſaid, and there, to 

wit, at Bewdley aforeſaid, to be delivered according to the orders 

and directions of them the ſaid plaintiffs, in order that the fame 

might be forwarded, ſhipped, and conſigned as aforeſaid, within 


a reaſonable time then next enſuing, for a certain reafonable hire 


and reward to be therefore paid to the ſaid 8. he the ſaid defend- 
ant undertook, &c. ſafely and ſecurely to carry and convey the faid 
caſe or box, containing the ſaid goods, wares, and merchandizes, 
ſo entruſted to his care and cuſtody as aforeſaid, from Birmingham 
aforeſaid to Bewdley aforeſaid, and there, to wit, at Bewdley 
aforeſaid, to deliver the ſame according to the orders and direc- 
tions of the faid plaintiffs, in order that the ſame might be for- 
warded, ſhipped, and conſigned as aforeſaid, within a reaſomble 
time then next enſuing : And the ſaid plaintiffs aver, that the faid 
four days was a reaſonable time for the carriage and delivery # 
Bewdley aforeſaid of the ſaid caſe or box containing __ 
1 5 8 
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goods, Wares, and merchandiz es aforeſaid, ſo entruſted to the care 

and.cuſtody of the ſaid S. as aforeſaid, to wit, at, &c.: Neverthe- 

leſs the ſaid defendant, not regarding, &c. but be &Cc, 
the 


did not carry or convey the faid caſe or box containing ſaid 
goods, wares, and merchandizes ſo entruſted to the care and cuſ- 
tody of the ſaid S. as aforeſaid, from Birmingham aforeſaid to 
Bewdley aforeſaid, and there, to wit, at Bewdley aforeſaid, deliver 
the ſame according to the orders and directions of the ſaid plaintiffs, 
for the purpoſes aforeſaid, within the ſpace of four days then next, 
or at any time within a reaſonable time afterwards ; but on the 
contrary thereof, he the ſaid S. afterwards, to wit, on the ſame, 
&c. carried and conveyed the ſaid caſe or box, containing the ſaid 
goods, wares, and merchandizes, only part of the way to Bewdley 
aforeſaid, to wit, to a certain place in the road to Bewdley afore- 
faid, called Stoinbridge in the ſaid county of Worceſter, and there, 
to wit, at Stoinbridge aforeſaid, fraudulently, deceitfully, negli- 
gently, and remiſsly kept and detained the ſaid caſe or box con- 
taining the ſaid goods, wares, and merchandizes, for a long, ſpace 
of time, to wit, for the ſpace of three weeks then next following, 
eontrary to the form and effect of the ſaid promiſe and undertaking 
of the ſaid 8. ſo by him made as aforeſaid ; by reaſon and means of 
which ſaid premiſes, and by and through the neglect, delay, and de- 
fault of the ſaid Samuel in not carrying and conveying the faid 
eaſe or box containing the ſaid goods, wares, and merchandizes 
to Bewdley aforeſaid, the ſaid ſhip or veſſel, on board of which the 
ſaid caſe or box was to have been ſo as aforeſaid ſhipped and con- 
ſigned, failed and departed on her ſaid voyage from Briſtol aforeſaid, 
without the ſaid caſe or box containing the ſaid goods, wares, and 
merchandizes ; and by reaſon of which faid premiſes they the ſaid 
plaintiffs were not only prevented and hindered from ſhipping and 
conſigning the ſaid caſe or box, containing the ſaid goods, wares, 
and merchandizes on board the ſaid ſhip or veſſel, and were thereby 
deprived of divers great gains, profits, and emoluments which they 
might and would have otherwiſe gotten, acquired, and obtained 
therefrom, but alſo they the ſaid plaintiffs laid out and expended a 
large ſum of money, to wit, the ſum of ten pounds of, &c. in and 
about the carrying and conveying the ſaid caſe or box, containin 
the ſaid goods, wares, and merchandizes, from Stoinbridge afore- 
ſaid to Bewdley aforeſaid, and in endeavouring to have the fame 
ſhipped on board the ſaid ſhip or veſſel before ſhe failed from Bri- 
ſtol aforeſaid; and by reaſon of the premiſes, the ſaid goods, wares, 
and merchandizes became of no uſe or value to the ſaid plaintiffs, 
to wit, at, &c. (ad Count generally, for not carrying the boxes 
in a reaſonable time, omitting that the box was to be ſent by a 
ſhip, and all the fpecial damage, except that plaintiffs were put 
to expence in carrying the goods from Stoinbridge ta Bewdley ; 
money paid, &c.; and had and received.) | 
| | Drqun by Mx. GRanam, 


R 3 MIDDLESEX, 
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(a) Declaration MIDDLESEX, 72 John Foſter complains of —— Boling. 
for negligence at broke being, &c. in a plea of treſpaſs on the caſe: for that where. 
the ſuit of a ag the ſaid plaintiff, before the making of the promiſe and under- 
perfon who bad king of faid defendant” hereinafter next mentioned, to wit, on 
ploye , | 
to carry. de day of hs in the year of Our Lord , 
from I., to at Weſtminſter in ſaid county of Middleſex, had and received 2 
F. and who certain parcel of a large value, to be by him ſafely and ſecurely 
_ en er carried and conveyed from London to Feltwell in the county of 
3 Norfolk, and there ſafely and ſecurely delivered to one Mr. La. 
delivered them Cock : And the ſaid John Foſter in fact further faith, that having 
to defendant to carried and conveyed the faid parcel fo to him delivered as afore- 
carry the re- ſaid, from London aforeſaid to Bury St. Edmunds in the county of 
agen og who guffelk, he the faid John Foſter did afterwards, to wit, at Bu 
whereby plain- St» Edmunds aforeſaid, that is to fay, at Weſtminſter aforeſaid in 
tiff was forced the faid county of Middleſex, at the ſpecial inſtance and requeſt of 
to pay for the the ſaid defendant, deliver and cauſe to be delivered to the ſaid de- 
Game. fendant the ſaid parcel ſo to him the ſaid plaintiff delivered as afore- 
ſaid, to be by him the faid defendant ſafely and ſecurely carried 
and conveyed from thence, that is to ſay, from Bury St. Edmunds 
aforeſaid to Feltwell aforeſaid, and there, to wit, at Feltwell afore- 
faid, ſafely and ſecurely delivered to the ſaid Mr. Laſcock, for cer- 
tain reaſonable reward to be therefore paid him the ſaid defendant; 
whereupon he the faid defendant, in confideration of the premiſes, 
afterwards, to wit, on the day and year aforeſaid, at Weſtminſter 
aforeſaid in the ſaid county of Middleſex, undertook and faith- 
fully promiſed the faid plaintiff to forthwith ſafely and ſecurely car- 
ry and convey the ſaid parcel from Bury St. Edmunds aforefaid, 
to Feltwell aforeſaid, and there ſafely and ſecurely to deliver the 
fame to the faid Mr. Laſcock: And the faid plaintiff in fact further 
faith, that although the faid defendant had and received the faid 
parcel for the purpoſe laſt aforefaid, to wit, at Weſtminſter afore- 
ſaid : Vet the faid defendant, not regarding his ſaid promiſe and 
undertaking fo by him in manner and form aforeſaid made, but con- 
friving, &c. to deceive, &e. the ſaid plaintiff in this behalf, did not 
forthwith fafely and ſecurely carry and convey the faid parcel foto 
him delivered as aforeſaid, from Bury St. Edmunds aforeſaid to 
Feltwell aforeſaid, and there ſafely and ſecurely. delivered the 
tame to or to the uſe of the faid Mr. Lafcock ; but on the contrary, 
the faid defendant ſo carelefsly and negligently behaved and con- 
ducted himſelf in the premiſes, and took ſo little and ſuch bad care 
of the ſaid parcel, that the fame was afterwards, and after the 
aforeſaid delivery thereof to him ſaid defendant for the pyrpoſe 
a foreſaid, to wit. on the day and year aforeſaid, and by and through 
the mere negligence, inattention, and want of care of the ſaid de- 
tendant, wholly and totally loft, to wit, at Weſtminſter aforeſaid, 
whereby faid plaintiff was 'afterwards called upon for, and forced 
and obliged to pay not only the value of the ſaid parcel, but di- 
yers other charges and expences incurred and ſuſtained in conſe« 
quence and by reaſon and means of the aforeſaid breach of the fad 


(a) See Negligence, Index. 


promiſe 
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omiſe and undertaking of the ſaid defendant, amounting in the 
whole to a large ſum of money, to wit, the ſum of twenty pounds 
of lawful money of Great Britain, to wit, at Weſtminſter afore- 
ſaid. (Second Count, ſtating the parcel to have been delivered to 
plaintiff to be carried to Bury St. Edmunds, and to be ſafely and 
ſecurely forwarded from thence to Mr. Laſcock's at Feltwell, 30 
Count, in conſideration that plaintiff had delivered a parcel to 
carried from Bury St. Edmunds to Feltwell, and there delivered to 
Mr. Laſcock, he undertook to carry, &c. but did not; per guod 
plaintiff obliged to pay a ſum of money generally. Money laid 
out, and common concluſion. 7 V. LAWES. 


See Negligence, Index. 


n ohn Roberts complains of Jacob Turner be- Declaration at 
ing, &c. in a plea of treſpaſs on the caſe: for that whereas the ſame the ſuit of the 
plaintiff heretofore. to wit, on the twenty-ſecond day of November in owner of goods 
A. D. 1780, at Weſtminſter in the ſaid county of Middleſex, was contained in a 
lawfully poſſeſſed of divers © other” goods and chattels, to wit, one cart belongingto 


, - third ſon 
Gther® wooden box or cheſt, and divers, to wit, five hundred pounds 833 pray. 


weight of other“ ſtarch therein contained, of a large value, to wit, er of a wag» 
of the value of one hundred pounds, which ſaid “ laſt-mentioned?” gon, for running 
goods and chattels were then and there lying ina certain cart there '* e Po 
then ſtanding and being, to wit, at Weſtminſter aforeſaid; and re Pen = 
ſaid defendant was then and there alſo poſſeſſed of a certain & other” = ſpoiled, 
waggon, and of certain © other” cattle then and there drawing the 
fame, and then and-there, by a certain then ſervant of him ſaid de- 
fendant, had the care, government, and direction of the ſaid “ laſt- 
mentioned waggon and cattle, to wit, at Weſtminſter aforeſaid ; 
Yet the ſaid defendant then and there, by his ſaid ſervant, ſo neg- 
ligently and unſkilfully managed and behaved himſelf in this be- 
half, and ſo badly, ignorantly, careleſsly, and negligently drove, 
managed, guided, and governed his ſaid © laſt-mentioned®” waggon 
and cattle, that the ſaid © laſt-mentioned®? waggon of him laid de- 
fendant, for want of good and ſufficient care and management 
thereof, and of the ſaid cattle fo then and there drawing the fame 
as aforeſaid, then and there ſtruck and run againſt the ſaid cart in 
which the ſaid «Jaſt-mentioned” goods and chattels of the ſaid plain- 
tiff were as aforeſaid, with ſuch force and violence, that the ſaid cart 
was thereby then and there overſet and turned over, and the ſaid 
laſt-· mentioned goods” and chattels of the ſaid plaintiff were thereby 
then and there thrown out of the ſaid cart into the ftreet there, 
to wit, at Weſtminſter aforeſaid; by means whereof the ſaid . laſt- 
mentioned” box or cheſt of the faid plaintiff, containing the ſaid 
ſtarch as aforeſaid, was then and there ſplit, fractured, damaged, 
broke to pieces and ſpoiled, and the ſaid arch of faid plaintiff ſo 
therein contained as aforeſaid, was then and there ſplit and thrown 
out of the ſame into the ſtreet there, „and was thereby then and 
there,” whereby a great part, to wit, ong hundred poun weight of 
the ſaid ſtarch of a large value, ta wit, of the value of twenty 
Hundt, was then and there entirely damaged and ſpoiled, and the 
| = reſidue 
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reſidue of the ſaid ſtarch was greatly wetted, dirtied, damaged 

. . fin ſpoiled, - wit, at Weſtminſter afore id; 

And whereas ſaid plaintiff afterwards, to wit, on the day and year 

aforeſaid, at Weſtminſter aforeſaid, &c. (Add a ſecond Count 

like the firſt, only omitting what is in Italic, and inſerting what ig 

between inyerted commas.) V. Laws, 
See Misfcaſance, poſt. 


on in LONDON, /. Joſhua Robins complains of Robert Glad. 

On = win and Chor Glade being in the cuſtody, &c. in a plea of 
gaini} the own- treſpaſs on the caſe, &c. : for that whereas heretofore, to wit, on 

ers of anerrand- the firſt day of January in the year of Our Lord 1783, at Lon- 

| u 72 dort aforeſaid, in the pariſh of St. Mary-le-Bow in the ward df 
Which had been Cheap, in conſideration that the ſaid plaintiff, at the « like“ ſpeci 

left at a par- inſtance and requeſt of the ſaid defendants, had then and there 
ticular houſe delivered and cauſed to be delivered at the houſe of one © the ſaid” 

2 Daniel Whalley, ſituate © as aforeſaid” in the pariſh of St. Botolph 

Feceptianof parc without Aldgate, at London aforeſaid, a certain & other” quantity of 
cels to be ſent leather of him ſaid plaintiff, of a large value, to wit, of the va- 
by thejr cart. Jue of four pounds of lawful money of Great Britain, to be b 
1 them“ ſafely and ſecurely carried and conveyed by them ſaid defena- 

ants in a certain cart of them ſaid acfendants, from the houſe of the 

faid Daniel Whalley, ſituate as aforeſaid, to Bromley in the coun- 

ty of Midcleſex, and there, to wit, at Bromley aforeſaid, to be 

ſafely and ſecurely delivered by ſaid defendants to the ſaid plaintiff, 

it the carriage for a. certain reaſonable reward to be therefore paid them by faid 

was paid at the defendants, they ſaid defendants undertook, and then and there 

time of delivery, faithfully promiſes the ſaid plaintiff to ſafely and ſecurely carry 

3 e and convey ſaid & laſt- mentioned'' leather of him ſaid plaintiff iz 

©. manner aforeſaid from the aforeſaid houſe of the ſaid Daniel Whalley, 

as ſituate as aforeſaid, to Bron ley aforeſaid, in the county of Middleſex 

aforeſaid, and there, to wit, at Bromley aforeſaid, ſafely and ſecurely 

deliver the fame to the ſaid plaintiff : Vet the ſaid plaintiff in fact fur- 

ther ſays, that althouęh the ſaid defendants on the day and year afore- 

faid, at London, &c. aforeſaid, had and received the ſaid leather 

of ſaid plaintiff for the purpoſe aforeſaid ; Yet the faid defendants, 

not regarding their ſajd promiſe and undertaking ſo by them in 

manner and form aforeſaid made, but contriving, &c. to deceivg 

and defraud faid plaintiff jn this behalf, . have not as yet ſafely and 

ſecurely carried and conyeyed,” did nat in or by their aforeſaid cart, or 

in any other manner whatjoever, ſafely and ſecurely carry and convey 

faid i laſt- mentioned“ leather of iaid plaintiff from the houſe of the 

faid Daniel Whalley, fituate as aforeſaid, to Bromley aforeſaid in 

the county of Middleſex 1 and there, to wit, at Bromley 

aforeſaid, ſafely and ſecurely delivered the ſame to the ſaid plain: 

tiff, although 'a reaſonable time for that purpoſe hath long ſince 

elapſed; and although to perform their afordfaid promiſe and under- 


taking by them in that reſpect made as aforeſaid, the ſaid defend- 
ants have been frequently requeſted by ſaid plaintiff, "ond, 
—__— F ngen 
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London, &c. aforeſaid ; but on the contrary, ſaid plaintiff ſaith, that 
by defendants, after the aforeſaid —— 7 ſaid leather for the 
rpoſe aforeſaid, to wit, on the day and year aforeſaid, at London, 
Sc. aforeſaid, ſo negligently behaved and condutted themſelves in the 
remiſes, and took ſo little and ſuch bad care of ſaid leather, that the 
aid leather being of the value aforeſaid, was 2 rds, to wit, on 
the day and year laſt aforeſaid, wholly leſt to him ſaid plaintiff, to 
wit, at London, &c. aforeſaid. And whereas afterwards, to wit, zd Count. 
on the day and year aforeſaid, at London, &c. aforeſaid, in conſi- 
deration, &c. (as in firſt Count, omitting what is in Italic, and inſert- 
ing what is between inverted commas, till you come to the conelu- 
ſion, for which ſubſtitute the following): but they ſo to do have hi- 
therto wholly refuſed and neglected, and faid laſt- mentioned leather 
of ſaid plaintiff is ſtill wholly undelivered to him ſaid plaintiff, either 
at Bromley aforeſaid or elſewhere, to wit, at London, &c. afore- 
ſaid. And whereas heretofore, to wit, on the day and year afore- Third Count 
ſaid, at London, &c. aforeſaid, in conſideration that ſaid plaintiff, wore generals 
at the like ſpecial inſtance and requeſt of ſaid defendants, had then — 
and there delivered, and cauſed to be delivered to ſaid defendants, the delivery at a 
a certain other quantity of leather of him ſaid plaintiff of a large particular houſe, 
value, to wit, &c. to be by them ſafely and ſecurely carried and and the manner 
conveyed from London aforeſaid to Bromley aforeſaid, in ſaid coun. f con ce. 
ty of Middleſex, and there, to wit, at Bromley aforeſaid, to be 
fafely and ſecurely delivered by ſaid defendants to ſaid plaintiff for 
certain reaſonable reward to be therefore paid them ſaid defend- 
ants, they ſaid defendants undertook, and then and there faithfully 
romiſed faid plaintiff to ſafely and ſecurely carry and convey ſaid 
E leather of him faid plaintiff from Londen aforeſaid 
to Bromley aforeſaid in the county of Middleſex aforeſaid, and 
there, to wit, at Bromley aforeſaid, fafely and ſecurely deliver 
lame to faid plaintiff: And ſaid plaintiff in fact further faith, that 
although ſaid defendants on the day and year aforeſaid, at London, 
&c, aforeſaid, had and received ſaid laſt- mentioned leather of him 
ſaid plaintiff for the purpoſe laſt aforeſaid : Yet ſaid defendants, 
not regarding, &c. but contriving, &c. to deceive and defraud ſaid 
plaintifF in this behalf, have not, nor hath either of them as yet 
lafely and ſecurely carried or conveyed ſaid laſt-mentioned lea 
of {aid plaintiff from London aforeſaid to Bromley aforeſaid in 
the ſaid county of Middleſex, and there, to wit, at Bromley afore- 
faid, fafely and ſecurely delivered the ſame to the ſaid plaintiff, al- 
though a reaſonable time for ns purpoſe hath long ſince elapſed, 
and although ſo to do the — defendants have been frequently 
requeſted by ſaid plaintiff, to wit, at London, &c. aforeſaid; but 
they ſo to do have hitherto' wholly refuſeq and neglected, contrary 
fo the tenor and effect of their laſt · mentioned promiſe and under- 
25 and in breach and violation thereof, and the ſaid laſt- men- 
tioned leather is ſtill wholly undelivered, uncarried, and unconvey- 
ed from London aforeſaid to Bromley aforeſaid, nor have the ſaid 
defendants as yet delivered the ſame to faid plaintiff at Brom 
Acrelzid or elſewhere ; whereby ſaid plaintiff hath loſt and deen 
: : ; deprived 
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deprived of the uſe, profit, benefit, and advantage of ſaid leather 
to wit, at London, &c. aforeſaid. (Money had and received, and 
common concluſion to that Count; to the damage of faid plain. 
tiff of twenty pounds; and therefore he brings his ſuit, &c. 


Pledges, &c. V. Laws, 


See Negligence, Index. 8 
This Cauſe was trie d at the fittings after Term, and plaintiff obtained a verdidt. 


In the Exchequer, Eaſter Term, 23. Geo. III. 
Declaration in SHROPSHIRE, . Ann Pugh, a debtor of our ſovereign 
negligenceatthe Jorg the king, cometh before the barons of the exchequer on the 
5 eve a day of in this ſame Term, by A. B. ber 

good - i 
had been deli. attorney, and complains by bill againſt John Payne preſent here in 
vered for the Court the fame day, in a plea of treſpaſs on the caſe, &c. : for that 
purpoſe of being whereas heretofore, to wit, on the twenty-eighth of February 
3 * 1783, at 3 in ſaid county of Salop, in conſideration 
donptepe deten. that the ſaid plaintiff, at the ſpecial inſtance and requeſt of fd 
dint to carry defendant, had then and there retained-and employed ſaid defend. 
fame goods,who ant at and for a certain reward to be therefore paid to him ſaid de- 
In ſo doing bug. ſendant, to ſafely and ſecurely carry and convey in and by a cer- 
_— Ls tain waggon of him ſaid defendant, from Shrewſbury aforefaid to 
plaint.Fwas ob. Poole in the county of Montgomery, a certain caſk or veſſel of 
liged to pay for treacle, amongſt other goods and merchandizes thentofore deli- 
ro the owner yered to ſaid plaintiff for the purpoſe of being carried and con- 
* veyed by her the ſaid plaintiff from Shrewſbury aforeſaid to Poole 
aforeſaid, and then being at Shrewſbury aforeſaid, he the ſaid de- 
fendant undertook, and then and there faithfully promiſed faid 
plaintiff carefully, fafely, and ſecurely to take up and receive into 
his aforefaid waggon, and to thereby ſafely and ſecurely carry and 
convey the ſaid caſk or veſſel of treacle, and other goods and mer- 
chandizes, from Shrewſbury aforeſaid to Poole aforeſaid, and there, 
to wit, at Poole aforeſaid, ſafely and ſecurely to deliver the fame 
for ſaid plaintiff : And faid plaintiff in fact ſaith, that although faid 
defendant after the making of his aforefaid promiſe and undertak- 
ing, to wit, on the day and year aforeſaid, at Shrewſbury afore- 
faid, had and received the ſaid caſk or veſſel of treacle, for the 
purpoſe of his carrying and conveying the ſame in manner afore- 
ſaid to Poole aforeſaid: Vet the ſaid defendant, not regarding, &. 
but contriving, &c. did not carefully, ſafely, and ſecurely take up 
and receive into his ſaid waggon, and thereby ſafely and ſecurely 
carry and convey the ſaid caſt or veſſel of treacle from Shrewſhu 
aforeſaid to Poche aforeſaid, and there, to wit, at Pole aforeſai 
ſafely and ſecurely deliver the ſame for the ſaid plaintiff (although 
to perform his ſaid promiſe and undertaking. in ſuch reſpect made 
as aforeſaid, he faid defendant was requeſted by faid plaintiff, to 
wit, on the day and year aforeſaid, at W. aforeſaid), but omitted 
and neglected fo to do; and on the contrary thereof, after the mak» 
ing of his aforeſaid promite and undertaking, and whillt he ___ 
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q eaſk or veſſel of treacle for the purpoſe of his carrying the 
—— aforeſaid, to wit, on, &c. at, &c. fo negligently and care- 
jeſsly behaved and conducted himſelf in the premiſes, and took ſo 
little and ſuch bad care of the faid cafk or veſſel of treacle, that 
by and through the mere negligence, careleſsneſs, and default of 
aid plaintiff and his ſervants by him employed on that occaſion, 
the laid caſk or veſſel of treacle was then and there broke to 
pieces, bulged, ſplit, damaged and ſpoiled, and the treacle there- 
in contained was totally ſpilt, poured out, ſpread abroad, loſt, da- 
maged, and ſpoiled, and rendered of no uſe or value, whereby faid 
plaintiff hath been forced and obliged to pay for the faid caſk or 
veſlel of treacle and the value thereof to the owner or perfor 
from whom ſhe received the ſame, for the purpoſe of carrying and 
conveying thereof as aforefaid, to wit, at Shrewſbury aforeſaid in 
the faid county of Salop. And whereas afterwards, to wit, on 24 
the day and year laſt aforefaid, at, &c. aforeſaid, in conſideration 
that ſaid plaintiff, at the like ſpecial inſtance and requeſt of faid 
defendant, had then and there delivered, and cauſed to be delivered 
to the ſaid defendant A CERTAIN OTHER ASK, &c. OF TREA- 
cLE, to be by him ſafely and ſecurely carried and conveyed from 8. 
aforefaid to Poole aforefaid, And THERE, To wir, Ar P. 
AFORESAID, SAFELY AND SECURELY DELIVERED à certain 
caſt or veſſel of molaſſes of a large value, for certain reaſonable re- 
ward to be therefore paid him faid defendant, he faid defendant 
undertook, &c. to take care of the ſaid laſt- mentioned coſt or veſſel of 
mulaſſes, and to ſafely and ſecurely carry and convey THE SAID 
LAST MENTIONED CASK, &c. or TREACLE, the ſame from S. 
aforefaid to Poole aforeſaid, and there, to wit, at P. aforeſaid, ſafe- 
2 ſecurely to deliver the ſame for the ſaid plaintiff: And the 

id plaintiff in fact further faith, tliat although the ſaid defendant 
aſter the making of ſaid laſt- mentioned promife and undertaking, 
to wit, on the day and year laſt aforeſaid, at S. aforeſaid, had and 
received the ſaid caſk or veſſel of TREACLE, (malaſſes), for the 
purpoſe of his carrying and conveying the fame to Poole afore- 
faid; Yet the ſaid defendant, not regarding, &c. but contriving, 
&c. did not take care of the ſaid caſk or veſſel 4 molaſſes, and ſafe- 
ly and ſecurely carry and convey the fame from S. aforeſaid, HaTH 
NOT AS YET SAFELY AND SECURELY CARRIED AND CONVEY =» 
ED SAID LAST MENTIONED CASK OR VESSEL OF TREACLE to 
Poole, and there, to wit, at P. ſafely and ſecurely delivered the 
fame 100 the ſaid plaintiff +, although, &c. (as in iſt Count, till 
you come to the = quod, which in this Count muft be general, as 
follows): whereby ſaid Fee tant been forced and obliged to la 
out and expend a 15 um of money, to wit, the ſum of poun 
of lawful money of Great Britain, to wit, at S. aforeſaid in the 
ſaid county of Salop, (Like the ſecond, till you come to this . 
mark +, omitting what is in Italic, and inferting what is in capi- 
pals), although a reafonable time for that purpoſe has long ſince 
elapſed, and to perform his ſaid laſt- mentioned promiſe and under- 
faking be faid defendant was requeſted by laid plaintiff afterwards, 

© "=" 
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of Surrey, to Portſmouth aforeſaid, and there, to wit, at Portſ- 
mouth A ſafely and et the ſame or any 2 - 
ore- 


frerwards, to wit, on the day and year aforeſaid, and often aſter- 
eggs * das Le. oreſaid, but omitted and neg- 
jected ſo to do, and therein wholly failed and made default; and on 
the contrary thereof, they the ſaid defendants, after the delivery of 
the ſaid goods and chattels of the ſaid David for the purpoſe afore- 
ſaid, to wit, on the day and year aforeſaid, at L. &c. aforeſaid, fo 
negligently and careleſsly behaved and conducted themſelyes in the 
premiſes, and took ſo little and ſuch bad care of the ſaid 2 and 
chattels, that by and through the mere negligence, careleſsneſs, in- 
attention, and want of care of them ſaid defendants and their ſer- 
vants by them employed on that occaſion, the ſaid goods and chat- 
tels of the ſaid plaintiff became and were and till are wholly loſt 
to him ſaid plaintiff, to wit, at London, &c. aforeſaid. And ad Count. 
whereas afterwards; to wit, on the day and year aforeſaid, at Lon- 
don, &c. aforeſaid, in conſideration that ſaid plaintiff, at the like 
ſpecial inſtance and requeſt of ſaid defendants, had then and there 
ed and cauſed to be delivered to them ſaid defendants a cer- 
tain other cheſt containing a certain other large quantity of ſhoes 
of him faid plaintiff, of a large value, ts wit, of the value of 
pounds, of like lawful money, to be by them, &c. (as in iſt Count 
till you come to this mark x, leaving out what is in Italic and 
inſerting what is in the margin, then proceed as follows} : hath not 
as yet ey and ſecurely carried or conveyed the ſaid laſt- mention- 
ed cheſt and its aforelaid contents, or any part thereof, for him 
ſaid plaintiff from the ſaid borough of Southwark, in faid county. 
of Surrey, to Portſmouth aforeſaid, and there, to wit, at Porti- 
mouth aforeſaid, ſafely and ſecurely delivered the ſame or any 
thereof, although a reaſonable time for that purpofe hath long ſince 
lapſed, and although to perform their ſaid laſt promiſe, &c. &c. 
(as in 1 Count); but they fo todo have, and each of them hath, 
hitherto wholly refuſed and neglected ; and the ſaid laſt-mentioned 
cheſt of him ſaid plaintiff, with its aforeſaid contents, is ſtill 
wholly uncarried, unconveyed, and undelivered for him the faid 
David either to or at Portſmouth aforeſaid, or elſewhere, contrary 
to the tenor and effect of the ſaid laſt-mentioned promiſe and un- 
dertaking of ſaid defendants, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid. And whereas, (money had and re- 3d Count. 
ceived; and common concluſion. ) L V. Laws. 


| See Negligence, Index. Trover for confignee, 3. V. W. 186. Bull: 
Ni. Pri. 36. or aſunipft ibid 72. 

N. B. This cauſe was tried at the If goods are ſtolen from or loſt by carrier, 
ſittings after Trinity Term 1783, when trover will not lie, but Aſſumt ſit upon 
plaintiff obtained a verdict with l. the contract, 5, Burr. 282 5. —Conſignor 
damages, | may take back the goods in tranſitu before 

| 3 delivery over to oonſignee, he becoming 
Sumpf lies for conſignor againſt a bankrupt, MSS. Buller Ni. Pri. 
Grtier bor not delivering, 5. Burr. a63#. 36, | 


/ B. R. 
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Declaration a- MIDDLESEX, . Mary Haſlem complains of John Bed. 
ee wm Lu ford, Robert Gi, and Thomas Rogers, being 0 tans 
; any ll ray at cody, &c. ina plea of treſpaſs on the cafe; &c. : for that whereas 
ſuit of a paſſen. before and at the time of the making the promiſe and undertakin 
ger, for the loſs of faid defendants hereafter next-mentioned, they the ſaid defen- 
of her reaſonable dants were proprietors and owners of a certain ſtage - coach for the 
g carriage and conveyance of paſſengers with their reaſonable lug. 
gage from London to Epping, in the county of Effex, for certain 
reaſonable reward or hire ta be therefore paid to them, to wit, at 
Weſtminſter, in the ſaid county of Middl-ſex ; and thereupon on 
the fixteenth day of May in A. D. 1 1 1 at Weſtminſter, in faid 
— county of M. in confideration that the faid plaintiff had then and 
there taken a place in the ſaid coach of them ſaid defendants, as a 
paſſenger in and by the fame from London aforeſaid to Epping 
aforefaid, and had undertaken to go by the ſame as ſuch paſſenger 
as aforefaid, at the uſual and accuſtomed rate or price for ſuch 
paſſengers, and had then and there delivered to the ſaid defen- 
dants a certain box or trunk containing divers goods and chattels 
of her faid plaintiff, of a large value, to wit, of the value of 
twenty pounds of lawful money of Great Britain, as and for the 
reaſonable luggage of her the ſaid plaintiff, as ſuch paſſenger in and 
by the ſaid coach as aforeſaid, to be ſafely and ſecurely carried 
and conveyed by them the faid defendants by their aforeſaid coach 
from London aforeſaid to Epping aforeſaid, and there, to wit, at 
1 preckic, to be ſafely and ſecurely delivered to her the {aid 
plaintiff, they the ſaid d:fendants undertook, and then and there 
faithtully promiſed the ſaid plaintiff to ſafely and ſecurely carry 
and convey her the faid plaintiff, as ſuch paſſenger, in and by their 
faid coach as aforeſaid, from London aforeſaid to Epping aforeſaid, 
together with her aforeſaid luggage, and there, to wit, at Eppin 
aforefaid, ſafely and fecurely to ſet down her the faid olaint 
from and out of the ſaid coach, and ſafely and ſecurely deliver the 
_ aforeſaid trunk or box and its aforeſaid contents to her the faid 
plaintiff: And the ſaid plaintiff in fact further faith, that although 
the faid box or trunk of her the ſaid plaintiff, with its aforeſaid 
contents, was reaſonable luggage for her the ſaid plaintiff as ſuch 
paſſenger in and by the ſaid coach of faid defendants as aforeſaid ; 
and although ſaid defendants, on the day and year aforeſaid, bad 
and received ſame of her ſaid plaintiff, as ſuch reaſonable luggage 
as aforeſaid, to wit, at Weſtminſter aforeſaid; and although the 
faid defendants did afterwards, to wit, on the day and year afore- 
faid, at Weſtminſter aforefaid, carry and convey her the ſaid 
plaintiff in and by the aforeſaid ſtage- coach from London atore- 
laid to Epping aforeſaid, and there, to wit, at Epping aforeſaid 
ſet her down : Yet the ſaid plaintiff in fact further faith, that ſaid 
defendants, not regarding, &c. but contriving, &c. to deceive 
and defraud faid plaintiff in this behalf, have not as vet ſafely and 
ſecurely carried or conveyed in and by their aforeſaid coach, of in 


any other manner whatſoever, the aforeſaid trunk or box of faid 
plaintiff, 
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plaintiff, and its aforeſaid contents, fo delivered to and received by 

em as aforeſaid, from London aforeſaid to Epping aforeſaid, and 
there, to wit, at Epping aforeſaid, ſafely and ſecurely delivered 
the fame to her ſaid plaintiff (although a reaſonable time for that 

rpoſe hath long ſince elapſed, and although to perform their 
aforeſaid promiſe and 1 them ir that reſpect made, 


they ſaid defendants were reque by faid plaintiff afterwards, 
to wit, on the day and year aforeſaid, and often afterwards, to 
wit, at Weſtminſter aforeſaid); but on the contrary, the faid 
plaintiff ſaith, that after the delivery thereof to them ſaid defen- 
dants as aforeſaid, they ſaid defendants ſo negligentlys inatten= 
tively, and careleſsly behaved and conducted themſelves, and 
took ſo little and ſuch bad care of the ſaid trunk or box, and of its 
aforeſaid contents, that the ſaid trunk or box, and its contents, 
being of the value aforeſaid, were, by and through ſuch negligence, 


inattention, and want of care of them the ſaid defendants, wholly 
Joſt to ſaid plaintiff, to wit, at Weſtminſter aforeſaid. - And ad Count: 


whereas on the day and year aforeſaid, at W. aforeſaid, in con- 
ſideration that ſaid plaintiff, at the like ſpecial inſtance and requeſt of 
defendants, had then and there delivered to them ſaid defendants a 
certain other trunk or box, containing divers other goods and 
chattels of ſaid plaintiff, of a large value, to wit, &c. to be by 
them ſafely and ſecurely delivered and conveyed from L. afore- 
ſaid to E. aforeſaid, in faid county of Eſſex, and there, to wit, at E. 
aforeſaid, ſafely and ſecurely delivered to faid plaintiff for certain 
reaſonable hire or reward to be therefore paid to them ſaid defen- 
dants, they faid defendants undertook, &c. that they ſaid defen- 
dants would fafely and ſecurely carry and convey ſaid laſt-mention- 
ed trunk or box of her ſaid plaintiff, with its aforeſaid contents, 
from L. aforeſaid to E. aforeſaid, in ſaid county of Eſſex, and 
there, to wit, at E. aforeſaid, would ſafely and ſecurely deliver 
ſame to the ſaid plaintiff, And whereas, &c. (like the 2d Count, 
only omitting every thing relative to the hire or reward): And 
the ſaid plaintiff in fact further faith, that although ſaid defendants, 
on the day and year aforeſaid, at W. aforeſaid, had and received 
the ſaid ſeveral trunks or boxes of her ſaid plaintiff in the ſaid two 
laſt· mentioned promiſes and undertakings ſpecified, with their 
aforeſaid contents, for the ſeveral and reſpective purpoſes afore- 
faid ; and although a reaſonable time for the carriage and convey- 
ance of the ſame from L. aforeſaid to E. aforeſaid, and for the de- 
livery thereof there, hath long ſince elapſed ; Vet ſaid defendants, 
not regarding their ſaid two laſt-mentioned promiſes and under- 
takings ſo by them in manner and form aforcſaid made, but con- 
triving and fraudulently intending craftily and ſubtilly to deceive 
and defraud faid plaintiff ia this behalf, have not as yet ſafely and 
2 carried and conveyed faid ſeveral trunks or boxes of ſaid 
Plaintiff in thoſe promiſes and undertakings mentioned, with their 
Aforeſaid contents, or either of them, or any part of their con- 
tents, from L. aforeſaid to E. aforeſaid, and there delivered the 
fame to ber (aid plaintiff (although ſo to do they ſaid defendants 

8 were 


34 Count. 
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ſaid defendants, to wit, at Weſtminſter aforeſaid. (Money had 


— 


Declaration a- 
gainſt a carrier, 
for negligence in 
fuffering goods 
to be ſtolen from 
his cart. 


-then and there, to wit, on the day and year aforeſaid, at London 
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were requeſted by the ſaid plaintiff afterwards, to wit, on the day 
and year aforeſaid, and often afterwards, to wit, at W. aforeſaid) 
but they ſo to do have always hitherto refuſed and neglected, — 
the ſaid ſeveral trunks or boxes with their aforeſaid contents, are 
ſtill wholly undelivered to her ſaid plaintiff, contrary to the tenor 
and effect of ſaid two laſt-mentioned promiſes and undertakings of 


and received, and account ſtated, and common concluſion to thoſe 
two Counts. Damages fifty pounds. Suit, &c. Pledges, &c.) 


I take this caſe to be eirculated ac- conitrary thould be the fact; more generd 
corcling to the firſt Count; but leit the Counts are inſerted. V. Lawry, 


£ Michaelmas Term, 21. Geo. 3. 


CorrivcuAu and OTHER) LONDON, FJ; John Cot- 
againſt tingham and Matthew Sprags 
. complain of John Prince, be- 

ing in the cuſtody of the marſhal, &c. in a plea of tteſpaſs 
on the Caſe, &c.: for that heretofore, to wit, on the twenty- 
fourth day of December in the your of Our Lord 1799, at 
London aforeſaid, in the pariſh of St. Andrew, Holborn, in 
the ward of in conſideration that the ſaid plaintiffs; 
at the ſpecial inſtance and requeſt of the ſaid defendant, had 
delivered to the ſaid defendant a certain box with divers lawfu! and 
unprohibited goods, wares, and merchandizes contained therein of 
them the faid plaintiffs of a large value, to wit, of the value of 
thirteen pounds and four ſhillings, to be fafely and ſecurely car- 
ried and conveyed in a certain cart of him the faid defendant from 
London aforeſaid, to wit, from a certain inn known by the name 
or ſign of the King's-Arms, ſituate in a certain place called Hol- 
born-bridge, in London aforeſaid, to Newbury in the county of 
Berks, and then and there, to wit, at Newbury aforeſaid, to be 
ſafely and ſecurely delivered to the uſe of the ſaid plaintiffs, at the 
houſe: of William Spragg, in Newbury aforeſaid, in the faid 
county of Berks, for a certain reaſonable price or reward to 
be therefore paid him the ſaid defendatit, he the ſaid defendant then 
and there, to wit, on the day and year aforefaid, at London afore- 
ſaid, in the patiſh and ward aforeſdid, undertook and faithfully 
promiſed the ſaid plaintiffs to ſafely and ſecurely carty and convey 
the ſaid box; and the ſaid goods, wares, and merchandizes therein 
contained, from London aforeſaid, that is to fay, from the afore- 
ſaid inn, fituate as aforeſaid, to Newbury aforeſaid, and there 
ſafely and ſecurely deliver the ſame to the ufe of the faid plaintiffs; 
at the houſe of the ſaid William Spragg, in Newbury aforelaid 
in the ſaid county of Berks; and although the faid defendant 


aforeſdid, in the pariſh and ward aforeſaid, had and received the 
faid box, with the faid goods, wares, and merchandizes therein 
contained, to carry, convey and deliver the ſame as aforeſaid : Yet 
the ſaid defendant, not regarding his promiſes and undertakings 

. P a 7 


„ bim in manner and form aforeſaid made; but contriving and 
fraudulently intending eraftily and ſubtilly to injure the ſaid plain- 
riffs; did not Gfely and ſecurely carry and convey the (did box and 
the ſaid goods, wares, and merchandizes therein contained as afore- 
faid; from London aforeſaid, that is to ſay, from the ſaid inn 
ſituate as aforeſaid, to Newbury aforeſaid, and there ſafely and ſe- 
cutely deliver the ſame to the uſe of the faid plaintiffs, at the houſe 
o the ſaid William Spragg, in Newbury aforeſaid, in the ſaid 
county of Berks, according to the tenor and promiſe of his under- 
taking aforeſaid (although to perform the ſame the ſaid defendant 
was requeſted by the ſaid plaintiffs afterwards, to wit, ori the day 
ind year aforeſaid, at London aforeſaid, in the pariſh and ward 
foreſaid) 3 but on the contrary thereof, he the ſaid defendant fo 
carelefsly and negligently behaved and governed himſelf, and took 
ſuch little and ſuch bad care of the ſaid box and of the ſaid goods; 
wares, and merchandizes therein contained, that by and through 
the mere careleſſneſs and negligence of the ſaid defendant, the ſaid 
box, and the ſaid goods, wares; and merchandizes therein con- 
tained in the faid carriage thereof from London aforeſaid, that is 


to fay, from the ſaid inn ſituate as aforefaid, to Newbury afore- 


ſaid, and before the delivery of the ſame at Newbury aforeſaid, ta 
the uſe of the ſaid plaintiffs as aforeſaid, to wit, on the day and 


ASSUMPSITSPECIAL:—Acamsr CARRIERS By LAND. 


year aforeſaid, at London aforeſaid, in the pariſh and ward afore- 


ſaid, were ſtolen, taken and carried away from and out of the ſaid 
cart of the ſaid defendant and wholly Ioſt to the ſaid plaintiffs, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid. And 
whereas alſo heretofore, to wit, on the twenty-fourth day of De- 
cember in the year 1779 aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, in conſideration that the ſaid plaintiffs, at 
the ſpecial inſtance and requeſt of the ſaid defendant, had delivered 
to the ſaid defendant a certain other box with divers other lawful! 
and unprohibited goods, wares, and merchandizes of them the ſaid 
plaintiffs, of a large value, to wit, of the value of thirteen pounds 
and four ſhillings, to be fafely and ſecurely carried and conveyed 


ad Count, 


in a certain other cart of him the ſaid defendant from London afore- 


ſaid to Newbury in the county of Berks, and there; to wa at 
Newbury aforeſaid, to be ſafely and ſecurely delivered to the uſe of 
the ſaid plaintiffs in a reaſonable time, at the houſe of one William 
Spragg, in Newbury aforeſaid, for a certain price or reward 
| to be therefore paid the ſaid defendant, he the faid defendant, 
then and there, to wit, on the day and year aforeſaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, undertook 
and faithfully promiſed the ſaid plaintiffs to ſafely and ſecurely 
carry and convey the ſaid laſt-· mentioned box and the faid goods, 
wares, and merchandizes therein contained, from London afore- 
laid to Newbury in the county of Berks, and there ſafely and ſe- 
curely to deliver the ſame to the uſe of the ſaid plaintiffs in a rea- 


ſonable time at the houſe of the ſaid William Spragg in Newbury | 


aforeſaid: And although the ſaid defendant then and there, to 
Wit, on the day and year aforeſaid, at London aforeſaid, in the 
Vor. II. * | pariſh 
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pariſh and ward aforeſaid, had and received the ſaid laſt- mentionel 
box with the ſaid goods, wares, and merchandizes therein con- 
tained as aforeſaid, to carry, convey, and deliver the fame as afore. 
ſaid : Yet the ſaid defendant, not regarding his ſaid laſt- mentioned 
promiſes: and undertaking by him in manner and form aforeſaid 
made, but eontriving and fraudulently intending craftily and ſub- 
tilly to injure the ſaid plaintiffs in this behalf, hath not as yet 
ſafely and ſecurely carried and conveyed the ſaid Jaft-mentioned 
box and the goods, wares, and merchandizes therein contained, 
from London aforeſaid to Newbury in the ſaid county of Berks, 
and there ſafely and ſecurely delivered the ſame to the uſe of the 
faid plaintiffs, at the houſe of the faid William Spragg, in New- 
— bury aforeſaid, although a reafonable time for that purpoſe hath 
long ſince elapſed: And although to perform his faid laſt-men. 
tioned promiſe and undertaking in this reſpeR the ſaid defendant 
was requeſted by the ſaid plaintiffs afterwards, to wit, on the firſt 
day of January in the year of Our Lord 1780, and often both be · 
fore and afterwards, to wit, at London aforeſaid, in the pariſk and 
ward aforeſaid: But he fo to do hath hitherto wholly neglected 
and refuſed, and till refuſes ſo to do, to the faid plaintiffs their da- 
mage of forty pounds ; and therefore they bring their ſuit, &c, 
Pledges, * V. Lawss, 


——— b — mom 
— 
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tration by LONDON, J. George Bruinſwick and Daniel Henry Ken- 
CRE W ſkell complain of Gilbert Smithſon, being in, &c. ; for that 
ner againſt de- whereas one Michael Srantz heretofore, and in the lifetime of one 
. t-ndanty, who Peter Richardfon ſince deceafed, and whom the ſaid Gilbert hath 
22 2 ſarvived, and before the firſt day of, & c. mentioned in a certain 
eeiivering goods act of parliament made and paſted in the twenty · ſixth year of the 
M were put on xcign of our lord the now king, entitled, An Act to explain“ 
Loard their hip, ( here ſet forth the title of the act), to wit, on, &c. at, &c. ſhipped, 
n f. A they and cauſed to be ſhipped as the ſhipper thereof, in and on beard 
ge. certain ſhip or veſſel called the Ann, wherevf one Mark Dawſon, 
was then maſter, and whereof the {aid Gilbert and the aforeſud 
Peter Richardſon were then and there owners, whieh ſaid ſhip or 
veſſel was then riding at anchor in the harbour of, &c. and bound 
from thence for the port of Hull in this kingdom, certain goods 
and merchandizes, to wit, forty laſts of linſeed, &c. of a large 
value, to wit, of the value of one thouſand three hundred aud 
thicty-fzven pounds feven ſhillings and ſixpence of lawful money 
of Great Britain, to be carried and conveyed in and by the {a 
fhip or veſſel from the (aid harbour of, &c. to the aforeſaid portof 
H. and there, to wit, at the ſaid port of H. to be delivered unto ſhips 
per's order, or to his aſſigns, he or they paying freight for __ 
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with primage and average accuſtomed, which ſaid goods and mer- 
chandizes were then and there taken, accepted, and received in and 
on board the ſaid ſhip or veſſel for the purpoſe aforeſaid, he the ſaid 
Mark Dawſon as ſuch maſte- thereof as aforeſaid, who thereupon, 
and as ſuch maſter of the ſaid ſhip or veſſel, then and there made 
out and delivered unto the ſaid Michael Srantz, a certain bill of 
lading of the ſaid goods and merchandizes : And the faid George 
and Daniel Henry in fact further ſay, that the faid goods and mer- 
chandizes being fo laden and put on board the ſaid ſhip as afore- 
ſaid, and the ſaid Michael Srantz being ſuch ſhipper of the ſaid 

oods and merchandizes as aforeſaid, he the ſaid M. T. as ſuch 
* of the ſaid goods and merchandizes, afterwards, in the life- 
ti ne of the ſaid P. R. and before the arrival and delivery of the 
aforeſaid goods and merchandizes at the aforeſaid port of H. to 
wit, on, Ec. at, &c. according to the cuſtom of merchants in that 
particular, indorſed and delivered over to the ſaid George and Daniel 
Henry the ſaid bill of lading of the ſaid goods and merchandizes, 
and thereby then and there conſtituted them the order of him the 
ſaid M. T. as to the faid goods and merchandizes, and appointed 
and entitled them as ſuch order to have and receive the fame upon 
their arrival at the aforeſaid port of H. ſubject to the payment of 
ſuch freight and charges as aforeſaid ; whereof and of which ſaid 
ſeveral premiſes the ſaid Gilbert and the aforeſaid P. R. afterwards, 
in the lifetime of the faid Peter R. to wit, on, &c. had notice ; 
and thereupon, in conſideration of ſuch ſeveral premiſes as afore- 
ſaid, and alſo in conſideration that the ſaid ſaid George and Daniel 
Henry had then and there undertaken and faithfully promiſed the 


{aid Gilbert and P. R. as ſuch owners of the ſaid ſhip or veſſel as 


aforeſaid, to pay them the ſaid Gilbert and P. R. as ſuch owners of 
the laid ſhip or veſſel, in the lifetime of the ſaid P. R. to wit, on, 
be, at, &c. undertook, &c. the ſaid George and Daniel Henry to 
take care of and deliver the faid goods and merchandizes at the ſaid 
port of H. to and for them the ſaid George and Daniel Henry, 
upon their arrival at the ſaid port; and although the ſaid ſhip or 
veſſel afterwards, in the lifetime of the ſaid P. R. arrived at the ſaid 
port of H, with the faid goods and merchandizes in and on board 
ber; and although the ſaid goods or merchandizes could or might 
have been there delivered for the ſaid George and Daniel Henry, 
and ought ſo to have been; and although the ſaid George and 
Daniel Henry were then and there ready and willing to pay and 
bear ſuch freight and charges thereon as àforeſaid, to wit, at, &.: 
Yet the ſaid Gilbert and P. R. not regarding their duty as ſuch 
owners of the ſaid ſhip or veſſel as aforeſaid, nor their fai promiſe 
and undertaking in that behalf, but contriving to defraud and injure 
the ſaid George and Daniel Henry, did not, x upon the ſaid 
arrival of the faid ſhip or veſſel at the faid port of H. as aforeſaid, 
or at any other time or place, deliver, nor were nor have the ſaid 

and merchandizes, or any part thereof, been as yet delivered 
=_ or for them the ſaid plaintiffs, contrary to the duty of the faid 

endany and the ſaid P. R. deceaſed, as ſuch owners of the fa 
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ſhip or veſſel, and in breach and violation of their aforeſaid promiſe 
— undertaking, whereby the ſaid goods and merchandizes became 

and were, and are wholly loſt unto them the ſaid plaintiffs, andt 
have in conſequence thereof loſt the fale and diſpoſal of the faid 
goods and merchandizes, and all profits and advantages that would 
otherwiſe have ariſen and accrued to them from tuch fale, to wit, 
24 count. at, &c. &c. And whereas, &c. &c. (go on with the 2d Count 
ſame as the firſt till you come to this mark x, then proceed thus: 
take care of nor deliver, nor are the ſaid goods and merchandizes, 
or any part thereof, as yet delivered to or for them the ſaid George 
and Daniel Henry at the faid port of Hull, or elſewhere ; but on 
the contrary, the ſaid George and Daniel Henry in fact ſay, that 
upon and after the arrival of the ſaid laſt- mentioned ſhip or veſſel 
at the ſaid port of Hull, and before the delivery of the {aid laſt- 
mentioned goods and merchandizes, or any part thereof, to or from 
the ſaid plaintiffs, and whilſt the ſaid George and Daniel Henry 
ſo had the care thereof as aforeſaid, and before the making of the ſaid 
act of parliament fo made in the twenty- ſixth year of the reign of 
our lord the now king as aforeſaid, and alſo before the ſaid firſt 
day of September 1 10 in the ſaid act mentioned, to wit, on, &c, 
at, &c. fo little and ſuch bad care was taken of the ſaid laſt-men- 
tioned goods and merchandizes, that the ſaid goods and merchan- 
dizes were, before the making of the ſaid Jait-mentioncd act of 
parliament, and alſo before the ſaid firſt day, &c. in the ſaid at 
mentioned, and from thence hitherto, have been and ſtill are wholly 
loſt to them the ſaid George and Daniel Henry, and they have in 
conſequence thereof loſt the ſale and diſpoſal of the ſaid goods and 
merchandizes, and all profits and advantages that would otherwiſe 
have ariſcn and accrued. to them from ſuch fale, to . 2 Ke. 
: . Lawss. 


See Aſſumpſit againſt Owners of Ships, poſt. 


. LONDON, to wit. A. V. and W. S. complain of J. P. 
defendant” for being, &c.: for that whereas, on the tenth March 1788, at, ke. 
taking ſuch bad in conſideration that the ſaid plaintiffs had, at the ſpecial inſtance 
care of corn en- and requeſt of the ſaid defendant, delivered, and cauſed to be deli- 
truſted to him vered tothe ſaid defendant, divers large quantities of corn and grain 
2 . ne of them the ſaid plaintiffs, to wit, two hundred quarters of wheat, 
bank wherein One hundred quarters of beans, and one hundred quarters of peas, 
ſame was kept, Of great value, to wit, of the value of one thouſand pounds of, &c. 
that the batge to be by the ſaid defendant taken great care of, and ſafely and 
was forced Bo ſecurely kept in a certain barge, lighter, or craft of and belonging 
2 a to the faid defendant, then lying and being in the river of Thames, 
the com was until he the ſaid defendant ſhould receive the order and directions 
ſpoiled, - of the ſaid plaintiffs for delivering the ſame for a certain hire or 
reward to be therefore paid the ſaid defendant, he the faid defendant 

undertook, and to the Lid plaintiffs then and there faithfully pro- 
miſed, that he the ſaid deſendant would take great care of, and 
would ſafely and ſecurely keep the ſaid corn and grain in his fad 
barge, lighter, or craft, during the time aforclaid ; * — 
5 etendan 
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at and for a certain other hire or reward to be therefore paid to the am 
faid defendant, he the ſaid defendant undertook, and to the ſaid 5 ofen, 
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defendant, not regarding, &c. but contriving, &c. did not take 
due care of, nor did he the ſaid James ſafely and ſecurely keep the 


ſaid corn and grain fo delivered to him and intruſted to his care as 
aforeſaid, or any part thereof; but the ſaid defendant, on the contr 


thereof, ſo negligently,. careleſsly, and remiſsly conducted himſelf, 
and the ſaid barge, lighter, or craft, containing the ſaid corn and 
rain, in that reſp:&, and took fo little and ſuch bad care thereof, 
t afterwards, to wit, on the ſame day and year aforeſaid, at, &c, 


by and through the mere careleſſneſs, negligence, miſmanagement, 


miſconduR,' remiſineſs, unſkilfulneſs, and default of the ſaid de- 
ſendant and his ſervants, the ſaid barge, lighter, or craft of the ſaid 
defendant, containing the ſaid corn and grain, was forced and dri- 
ven from its moorings, and was then and there ſunk and foun- 
dered; by reafon of which ſaid premiſes the ſaid corn and grain, 
and every part thereof, was then and there wetted, and wholly 


ſpoiled and rendered of no uſe or value to the ſaid plaintiffs, and 
the ſaid corn and grain, and every part thereof, then and there was, 
and ſtill is, wholly loſt to them, to wit, at, &c. contrary to the 
form and effe& of the ſaid promiſe and undertaking of the faid 

James ſo by him made as aforeſaid. And whereas alſo 

to wit, on, &c. at, &c. in conſideration that the ſaid plaintiffs had, putting the corn 
at the like ſpecial inſtance and requeſt of the ſaid defendant, deli- a n open 


afterwards, ad Count, for 


barge,and with 


vered, and cauſed to be delivered to him, divers other large quan- out the hatches 
tities of corn and grain of and belonging to the ſaid plaintiffs, to faſtened down; 
wit, two hundred quarters of wheat, &c. of other great value, &c. which barge, 
to be by the ſaid defendant taken great care of, and ſafely and trough, de- 
fecurely kept in a certain decked barge, lighter, or craft, wit 
hatches thereof faſtened and locked down, until he the faid fom her moor- 


fendant' bo 
h the gence, : _ 


endant ſhould receive the orders and directions of the ſaid ings and ſunk 3 


plaintiffs for delivering the ſame to ſome other perſon or perſons and by reaſon of 


the hatches be- 


water got to the 


plaintiffs then and there faithfully promiſed, that he would take corn, which 
great care of, and would ſafely and ſecurely keep the ſaid laſt- would not o- 
mentioned corn and grain of the ſaid plaintiffs during the time laſt fherwiſe have 


aforeſaid, and that he ſhould and would during ſuch time keep the gy hs: 
aid laſt-mentioned corn and grain ot the faid plaintiffs, ſo en- ſpoiled. 
truſted to his care as laſt aforeſaid, in ſuch decked barge, lighter, 

or craft, and with the hatches thereot locked and faſtened down in 

manner aforefaid : Vet the ſaid defendant, not regarding, &c. but 
contriving, &c. djd not take any eare of, nor did he ſafely or 

ſecurely keep the ſaid laſt-mentipned corn and grain ſo intruſted 

to his care as laſt aforeſaid, nor did he keep the fame in a decked 

barge, lighter, or craft, nor with any hatches thereto, nor with the = 
hatches locked and faſtened; buton the contrary thereof, careleſsly, 
negligently, and remiſsly kept the faid laſt-mentioned corn and 

grain of the ſaid plaintiffs, ſo entruſted to his care as laſt aforeſaid 

in a certain open and undecked barge, lighter, or craft of the ſaid 


defendant, without any batches thereto, or hatches locked or in any 
manner faſtened down, lying wy being on the ſaid river Thames; 
FY. 


which 


* 
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which ſaid laſt- mentioned barge, lighter, or craft, containing the 

ſaid laſt mentioned corn and grain fo delivered and intruſted to the 

care of the ſaid defendant as laſt aforeſaid, afterwards, to wit, on, 

&c. at, &c. was forced and driven from its moorings, and was then 

and there ſunk and foundered; by reaſon whereof, and of the ſaid 

barge, lighter, or craft being opened and undecked, and without 

hatches, the water entered and came into the aforeſaid barge, 

lighter, or craft, which it would not otherwife have done in calc 

the ſame barge, lighter, or craft had been decked, or with hatches 

thereto, and thereby wetted, damaged, and totally ſpoiied the ſaid 

corn and grain, whereby the fame became and were of no uſe or 

value to he ſaid plaintiffs, and every part and parcel thereof was 

3 and ſtill is wholly loſt to them, to wit, at, &c. contrary, &c. &c, 

za Count ſame And whereas alſo afterwards, to wit, on, &c. at, &c. in conſidera - 

25 2d, only ſtat- tion that the ſaid plaintiffs had, at the like ſpecial inſtance and 
ing that defend- 4%. : EY 

ant or the we requeſt of the ſaid defendant, delivered, and cauſed to be delivered 

into a barge 2oith. to the ſaid defendant, a certain other large quantity of corn and 

ect ary protefiion grain of the ſaid plaintiffs, to wit, two hundred quarters of wheat, 

from the cater. &. of other great value, &c. to be by the ſaid defendant taken 

reat care of, and ſafely and ſecurely kept, watched, and guarded, 

In a certain other barge, lighter, or craft of and belonging to the ſaid 

defendant, then lying and being on the river I hames aforeſaid, 

and protected and ſecured againſt the water, until the fad 

defendant ſhould receive the orders and directions of the ſaid 

plaintiffs for delivering the fame to ſome other perſon or perſons at 

and for a certain other hire or reward to be therefore paid to the 

faid defendant, he the faid defendant undertook, and to the ſaid 

plaintiffs then and there faithfully promiſed, that he would take . 

great care of, and would ſafely and ſecurely keep, watch, and guard 

the ſaid laſt- mentioned corn and grain. and would properly protect, 

cover, and fecure the fame againſt the water during the time laſt 

aforeſaid : Yet, &c. &c. the ſaid defendant did not take any care 

of, nor did be ſafely or ſecurely keep, watch, or guard the ſaid laſt- 

mentioned corn and grain of the ſaid plaintiffs ſo intruſted to his 

Care as laſt aforeſaid, nor did he properly or in any manner protect. 

cover, or ſecure the fame againſt the water; but on the contrary 

thereof, careleſsly, negligently, and remiſsly kept, put, and placed 

the ſaid laſt · mentioned corn and grain, ſo delivered to him and 

intruſted to his care as laſt aforcfaid, in an open and undecked | 

barge, lighter, or craft of him the ſaid defendant, lying on the ſaid 

river Thames, without any guard, protection, or covering again 

tte water; which ſaid laſt - mentioned barge, lighter, or craft, 

containing the ſaid laſt- mentioned corn and grain fo delivered to 

the ſaid defendant and intruſted to his care ay laſt aforeſaid, after- 

wards, to wit, on, &c. at, &c. was driven from its moorings, and 

was then and there ſunk and foundered; by reaſon ard means 

whereof, and of the ſaid laſt- mentioned barge, lighter, or craft, 

being open and undecked, and without any guard, protection, of 

covering againſt tlie water, the water entered and came into the 

laſt aforeſaid barge, lighter, or craft, which it would not * 
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have done, and thereby wetted, damaged, and totally ſpoiled the 

ſaid laſt-mentioned. corn and grain, whereby the ſame became and 

was rendered of no uſe or value to the ſaid plaintiffs, and the ſame 

and every part thereof was, and ftill is, wholly loſt to them, to wit, 

at, &c, contraty, &c. And whereas alſo afterwards,. to wit, on, 4th Ode, for 
Ke. at, &c. in conſideration that the ſaid plaintiffs, at the like ſpe- dot Se clo- 
cial inſtance and requeſt of the ſaid defendant, had delivered, and ted to n 
cauſed to be delivered to the ſaid defendant, a certain large quan- care into a 
tity of clover ſeed, to wit, fifty ſacks of clover ſeed of and belong- warehouſe, but 
ing to the ſaid plaintiffs, of great value, to wit, of the value of one on the contrary 
thouſand pounds, to be by the ſaid defendant taken great care of, „ 8 a 
and fafely and ſecurely kept, laid, and depoſited in a warehouſe barge, 3 
until the ſaid defendant ſhould receive the orders and directions of finking, the clo- 
the ſaid plaintiffs for delivering the fame to ſome other perſon or ver ſeed was 
perſons for certain other hire or reward to be therefore paid tothe ſpoiled, 

faid defendant, he undertaking, and to the ſ. id plaintiffs then and 

there faithfully promiſed, that be would take great care of the ſaid 

clover ſeed of the ſaid plaſntiffs, and would ſafely and ſecurely 

keep, lay, and depoſit the ſame in a warehouſe during the time laſt 

aforeſaid : Yet the ſaid defendant, not regarding, &c. but con- 

triving, &c. did not take due care of the ſaid clover ſeed ſo en- 

truſted to his care as aforeſaid, nor did the ſaid defendant keep, lay, 

or depoſit the ſaid clover ſeed in a warehouſe ; but on the contrary 

thereof, afterwards, to wit, on, &c. at, &c. laid and depoſited the 

faid Clover ſeed in a certain open and undecked barge, lighter, or 

craft belonging to the ſaid defendant, then lying and being on the 

river Thames aforeſaid ; which faid laſt- mentioned barge, lighter, 

or craft, containing the ſaid clover feed, afterwards, to wit, on, 

&c. at, &c. was forced and driven from its moorings, and was 

then and there ſunk and foundered ; by reaſon and means of all 

which faid laſt-mentioned premiſes, the faid clover feed, and every 

part thereof, was wetted, damped, damaged, and totally ſpoiled, and 

rendered of no uſe or value to them the ſaid plaintitFe, and the lame, 

and every part thereof, was and ſtill is wholly loſt to them, to wit, 

at, &c. contrary, &c. (5th Count, making the promiſe to be ta 

take due ard proper care of the clover ſed, without mentioning . 

the warehouſe, and ſtating the careleſſneis as befure z common 

Counts.) W. BAL DWIV. 


| Defendant pleaded non afſumpſit ; and mitted him to keep the corn, &c. in 
on the trial plaintiff was nonſuited, be- an open barge. N a 
| cauſe defendarit proved plaintiff had per- Sce Negligence, Index. 


LONDON, to wit. J. S. E. M. and J. P. complain againſt Dedaration a- 
J. M; being, &c. 1 for that whereas before and at the time of the gaivit deſendant 
mak ing the promiſe and undertaking of the faid John hereinafter ee —_— 
mentioned, to wit, on the fifth October 1784, at London, &c. the ay 1 — 
laid John was owner of a certain ſhip or veſſel called the Elbe, gderation of 

; lainti - 
livering and ſhipping a caſk of filver on board, promiſed to carry it to C.) for not Re i bo 
Glixering it ; and through defendant's negligence ſame was igica out of the ſhip 
y d 4 whereof 
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| whereof one J. G. was maſter and commander, then riding at 
anchor on the river Thames, at the port of London aforeſaid, and 
bound to and about to fail from thence to the port of Hamburgh in 
parts beyond the ſeas ; and the faid John being ſuch owner of the 
ſaid ſhip or veſſel as aforeſaid, then bound to and about to fail 
to the port of Hamburgh aforeſaid, in conſideration that the faid 
plaintiff, at the ſpecial mftanceand requeſt ofthe ſaid John, would 
ſhip and deliver in good order and well conditioned, in and on board 
the faid ſhip or veſſel of the ſaid John, a certain caſk of ſilver of 
great value, to wit, of the value of two hundred and fifty pound; 
f, &c. to be ſafely and fecurely carried and conveyed to his (aid 
ſhip or veſſel from the river Thames aforeſaid to the port of H. 
aforeſaid, and there, to wit, at the port of H, delivered in like 
good order and well conditioned (the dangers of the ſeay only 
excepted), to the order of the ſaid plaintiffs, at and for a certain 
reaſonable freight or reward, to wit, one quarter per cwt. 
or by the hundred, to be therefore paid by the faid plaintiffs to the 
id John for the freight, carriage, and conveyance thereof, with 
image and average accuſtomed, he the ſaid John ( ſumpſit, &c, ) 
ſafely and ſecurely to keep, carry, and conyey the ſaid caſk of ſilyet 
in his ſaid ſhip or veſſel * 8 the river Thames aforeſgid to the port 
of H. aforeſaid, and there, to wit, at H. aforeſaid, deliver the faid 
caſk of ſilver in like good order and well conditioned (the dangers 
of the ſeas only excepted), to the order of the ſaid J. S. E. M. and 
J.P. And rf faid plaintiffs in fact ſay, that they, relying on the 
taid promiſe and undertaking of the ſaid John, and in hopes of the 
faithful performance thereof, afterwards, . to 'wit, on, &c. at, &c, 
did ſhip in good order and good conditioned in'and on board the 
faid ſhip or veſſel of him the faid Jobn the ſaid caſk of ſilver, 
fafely and ſecurely kept, carried, atid conveyed in his faid ſhip or 
veſſel from the river of l hames aforeſaid to the port of H. aforeſaid 
and there, to wit, at the port of H. aforeſaid, to be ſafely delivere 
in like good order and condition (the danger of the ſeas only 
excepted) to the order of the faid plaintiffs: Nevertheleſs the faid 
John, not in the leaſt regarding, &c. but contriving, &e. hath not 
yet ſafely or ſecurely carried or conveyed the ſaid cafk of filver, or 
any part thereof, ſo ſhipped and delivered in and on board the ſaid 
ſhip or veſſel from the port of L. aforeſaid to the port of H. afore- 
faid, and there, to wit, at the port of H. aforeſaid, delivered the 
fame caſk offilver, or any partthereof, inlike gobd order and well- 
conditioned, to the order of the ſaid plaintiffs ; but on the cn 
thereof, hath himſelf wholly omitted and neglected ſo to do; 

by and through the negligence and default of the ſaid John, and of 
the ſaid J. Goddard the ſaid maſter and commander of the ſaid ſhip 
or veſſel, and of other the ſailors, mariners, ànd ſervants of the fail 
John on board the faid ſhip or veſſel, and for want of their due, 
{afe, and proper keeping and guarding and cuſtody of the ſaid cal 
of filver in and on board the ſaid ſhip or veſſel, the ſame caſk of 
ſilver hath been and was ſtolen and taken out of the {aid ſhip or 
veſſel, and hath been and till is wholly loſt to the faid plaint a p 
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Mover paid, 1210 out, &c. had and . ; and an account 

ſtated : breach to the three laſt Clad cn t5 7557 60% 548 


af the mip remained in the fail; and the defence ſet yp was, that 

—— Do heed in the night by a the ſhip had commenced her voyage, and 
of men, and ſeveral caſks of dollars that the owners of the ſaĩd veſſel were 

of divers ſhippers taken thereout. The not liable ſor invaſion and Joſs by pirates. 

robbers were afterwards apprehended, But Lord Mansfield ſaid, that whilſt the 

convicted, and hanged. The prefent ſhip remained in the Thames the owners 
was brought by the owners of one were liable; and he likened it to the caſe 

of the caſks of ſilver againſt the defend - of a common carrier, whe is anſwerable 

ant, who was the moit reſponſible owner ſor loſs by thieves ; and plaintiff had 

of the ſhip, to try the queſtion, Whether verdict. Drawn by Ma. Co ron. 

the owners were liable to the ſhippers ; 1 

for this loſs by theft? The ſhip had in See Aſfumpſitagainſt Owners of Ships, 

fan left her moorings, and was ready to poſt. and Negligence, Inden. 


7 # 


LONDON, . Ulick Cormick complains of Stephen Tutt, Special <funyffe 
being, &c. ; for that whereas the ſaid Stephen Tutt, on the twen- hag — 
tieth day of Auguſt A. D. 1748, at London aforeſaid, to wit, in by water, but 
the pariſh of St. Mar -le-Bow, in the ward of Cheap, in conſide- after arrival of 
ration that the faid Vlick, at the fpecial inſtance and requeſt of the ſhip ſuffered 
faid Stephen, had delivered to the {aig Stepherr one bureau with — try lo 
divers goods and chattels, that is to ſay, &c. contained therein. * 
the fc Ulick, ofthe value of, &c. to be carried by the ſaid Stephen 
on board a certain ſhip or veſſel called the Memblau, whereof the 
ſaid Stephen was maſter, from Plymouth in the county of Devon to 
the port of London, for a certain reward or hire to be therefore 
paid by the faid Ulick to the ſaid Stephen, he the ſaid Stephen 
undertook, and then apd there faithfully promiſed the ſaid Ulick, 
fafely-and ſecurely to carty the faid goads and chattels from Ply- 
mouth aforeſaid to the port of London aforeſaid (the dangers of 
the ſeas only excepted), and there, to wit; at the port of London, 
fafely to deliver the ſaid bureau, with the ſaid goods and chattels 
therein contained, to the faid Ulick ; and although the ſaid ſhip af- 
jerwards, to wit, on firſt October in the year aforeſaid, ſafely arrived 
at the port of London aforefaid ; and although the ſaid Stephen 
was no way hindered. or prevented by the dangers of the ſeas fr 
delivering of the ſaid bureau, with the faid goods and chattels 
ſherein contained, to the ſaid Ulick at the port of L. aforeſaid 
eh and ſecurely: Yet the ſaid Stephen, contriving, &c. to 
deceive, &c. the ſaid Ulick in this behalf, hath not delivered the 
laid bureau, goods, and chattels, or any part thereof, to the ſaid 

lick, at the port of Londgn aforeſaid, or elſewhere (although to 
do this he the ſaid Stephen afterwards, to wit, on firſt November 
A. D. 1748 aforeſaid, at London aforeſaid, in the pariſh, &c. afore- 
ſaid, by the ſaid Ulick was requeſted) ; but to deliver the ſaid 
bureau, goods, and chattels, or any of them to the ſaid Uli 


bath hitherto wholly refuſed, &c, (Conclude as before.) as 
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Declaration a- MONMOUTHSHIRE, to wit. George Tomlinſon con. 
. plains of James Blint, Thomas Jane, and Walter George, bei 

, for not de- : : , ng, 

livering three K.: for that whereas on the eighteenth April 178), at Uſk, in 

baſkets of fiſh the ſaid county of Monmouth, in conſideration that the ſaid 

ſent by their George, at the ſpecial inſtance and requeſt of the ſaid James 

veſſel acroſs the Thomas, and Walter, would deliver, and cauſe to be delivered to 
river Seven, them the ſaid James, Thomas, and Walter, diver it, th 

from the Old , , , S, tO wit, three 

Paſſage to ano. large baſkets of filh of and belonging to him the ſaid George, of 

ther ferry. great value, to wit, of the value of twenty pounds ot lawful money 

| of Great Britain, to be by them taken careof, and ſafely and ſecurely 

carried and conveyed in a certain boat or veſſel of and belonging 

to them the ſaid James, Thomas, and Walter, acroſs a certain 

river called the river Severn, at a certain place or ferry called the 

* Old Paſſage or Ferry, otherwiſe Beachly Ferry, in the county of 

Glouceſter, to a certain other place or ferry on the oppoſite coaſt 

called the Auſt Ferry or Paſſage, in the ſame county, and there, to 

wit, at Auſt Ferry or Paſlage, to be delivered at a certain houſe 

called the Ferry or Paſſage Houſe, for a certain reaſonable price or 

yeward to be therefore paid to the faid James, Thomas, and Wal. 

ter, for the carriage and conveyance thereof, they the ſaid J. T. 

and W. undertook, and to the ſaid George then and there faith- 

fully pron.iſec, to take care of, and ſafely and ſecurely keep, carry, 

and convey the faid ſeveral baſkets of fiſh, and each and every of 

them, in the ſaid boat or veſſel of and belonging to them the (aid 

T. and W. acroſs the ſaid river Severn, at the ſaid place or ferry 

called the Old Paſſage or Ferry, other wiſe Beachly Paſlage or Ferry, 

to the ſaid other place or ferry on the oppoſite coaſt called Auſt 

Ferry or Paſſage, both in the ſaid county of Glouceſter, and there, 

to wit, at Auſt Ferry or Paſſage aforeſaid, ſafely to deliver the ſame 

at the faid houſe or place called the Ferry or Paſſage Houſe: And 

the ſaid George in fact ſays, that he, relying on the ſaid promiſe 

and undertaking of them the ſaid J. T. and W. and in hopes of the 

faithful performance of the fame, afterwards, to wit, on the fame 

day and year aforeſaid, at Uſk aforeſaid, in the ſaid county of 

Monmouth, did deliver, or cauſe to be delivered, in or on board 

the ſaid boat or veſſel of them the ſaid J. T. and W. the faid three 

ſeveral baſkets of fiſh, to be by them the ſaid J. T. and W. ſafely and 

fecurely taken care of, kept, carried, conveyed, and delivered, in 

manner and form aforeſaid : Nevertheleſs the fajd J. T. and W. 

not regarding their ſaid promiſe and undertaking fo by them in 

form aforeſaĩd made, but contriving and fraudulently intending 

craftily and ſubtilly to deceive and defraud the faid George in this 

behalf, have not, nor hath any or either of them, yet fafc)y and 

ſecurely taken care of, carried, or conveyed the faid ſeveral baſkets 

of fiſh, or any or either of them, or any part thereof, in the {aid 

boat or veſſel of them the ſaid J. T. and W. acroſs the ſaid tiver 

Severn, at the ſaid place er ferry called the Old Paſſage or Ferry, 

otherwife Beachly Paſſage or Ferry, to the ſaid other place or = 

on the oppoſite coaſt called Auſt Ferry or Paſſage, both in the fa 

county of Glouceſter, and there, to wit, at Ault Ferry is P wh 

RE. orcald, 
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aforeſaid, delivered the faid ſeveral baſkets of fiſh, or any or either 
of them, or any part thereof, at the ſaid houſe or place called the 
Ferry or Paſſage Houſe, or to the ſaid George, or to any other 
perſon on his behalf; but on the contrary thereof have, and each 
and every of them hath, wholly omitted and neglected ſo to do; 
and by and through the negligence, careleſſneſs, miſconduct, and 
default of them the ſaid J. T. and W. and their ſervants, and for 
want of their due, proper, and ſafe keeping and taking care of the 
ſaid ſeveral baſkets of fiſh, and each and every of them, in the car- 
riage and conveyance of the ſame acroſs the ſaid river Severn, at 
the ſaid place or ferry called the Old Paſſage or Ferry otherwiſe 
Beachly Paſſage or Ferry, to the faid other place or ferry on the 
oppoſite coaſt called Auſt Ferry or * both in the faid 
county of Glouceſter, and there, to wit, at Auſt Ferry or Paſſage 
aforeſaid, to the ſaid houſe or place called the Ferry or Paſſage 
Houſe, the ſame ſeveral baſkets of fiſh, and each and every of 
them, and every part thereof, became and were wholly loſt to him 
the ſaid George, to wit. at Uſk aforeſaid, in the ſaid county of 
Monmouth. (2d Count, in confideration that plaintiff bad ; 
money paid, & c.; ditto had and received; common breach to the 
two laſt Counts) Dran by Mx. GRARAM. 
See Negligence, Index. f 


LONDON, 65 Edward Johnſon complains of Joſeph Miller, Declaration in 
bring in the cuſtody, &c. of a plea of treſpaſs on the caſe, &c, ; p*cial af I 
for tha 


at whereas, at the time of the making of the promiſe and r 


undertaking of the ſaid defendant hereafter next mentioned, and for fan without 


a long time afterwards, he the ſaid defendant was the owner of a a convey, 
certain ſhip called the Kingſton, lying at the port of London, and whereby plain- 
then and there waiting for freight, and bound on a voyage from biff: g20ds on 
the ſaid port of London to Newfoundland in parts beyond the ſeas, 
to wit, at London aforeſaid, in the pariſh of St. Mary-le-Bow, in 
the ward of Cheap; and the ſaid defendant ſo being owner of the 
faid ſhip or veſſel, whilſt he was ſuch owner as aforeſaid, to wit, 
on the fourth day of May in the year 1781 aforeſaid, at London, 
&c. aforeſaid, in conſideration that the faid plaintiff, at the ſpecial 
inſtance and requeſt of the ſaid defendant, would ſhip and put on 
board his ſaid ſhip called the Kingſton as aforeſaid, certain goods, 
to wit, twenty ton weight of biſcuit and five hundred. hags of him 
the ſaid plaintiff, of a large value, to wit, of the value of five hun- 
red pounds, to be carried in the ſaid veſſel from the faid port of 
ondon to Newfoundland aforeſaid, and there to be delivered ta 
the order of him the ſaid plaintiff, for a certain freight and reward 
to be therefqre paid by him the ſaid plaintiff to the faid defendant 
for the freight of the ſame, the ſaid defendant undertook, and then 
and there faithfully promiſed him the faid plaintiff, that, it Wong 
time of war, for the ſecurity of the ſaid goods ſo to be ſhipped and 
t on board the ſaid ſhip by him the ſaid plaintiff, the ſaid thi 
nould fail with convoy: And the faid plaintiff in fact ſaith, that 
be, confiding in the {ajd promiſe and ungertaking of the faid 
defendant 
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defendant ſo made by him in this behalf, afterwards, to wit, on the 
day and year aforeſaid, at London, &c. aforeſaid, ſhipped and put 
on board the ſaid ſhip called the Kingſton as aforeſaid, the 110 
goods of him the ſaid plaintiff, to be carried in the ſaid ſhip from 
the port of London aforeſaid to Newfoundland aforefaid, and there 
to be delivered unto the order of the ſaid plaintiff, and then and 
there paid unto the ſaid defendant a large ſum of money, to wit, ane 
hundred pounds, for the freight thereof ; (in the 2d Count, inſtead 
of what is in Italic, ſay, „and although he was then and there 
c ready to pay to the faid defendant, upon requeſt, the ſaid freight 
6 for the ſaid goods ;**) and although the ſaid defendant had and 
received the ſaid goods to carry as aforeſaid : Yet the faid 
defendant, not regarding his ſaid promiſe and undertaking ſo by 
him made as aforeſaid, but contriving and fraudulently intending 
craftily and ſubtilly to decejve and injure him the faid plaintiff in 
this behalf, he the faid defendant did not perform his promiſe afore- 
faid (although often requeſted) ; but on the contrary thereof, 
afterwards, to wit, on the twentieth day of May in the year afore- 
faid, whilit the ſaid goods of the faid plaintiff were on board the 
faid ſhip for the purpoſe aforeſaid, cauſed and permitted the ſaid 
ſhip to (ail and proceed upon her voyage aforeſaid without convey, 
whereby the ſaid ſhip beeame more liable to be taken by the ene. 
mies of our lord the king, with whom he was then at war; and the 
faid ſhjp was, whilſt proceeding on her voyage aforeſaid withaut 
convoy, to wit, on the firſt * of July in the year aforeſaid, b 
reaſon of her failing and proceeding without convoy, I 
conquered, and taken by certain perſons, that is By: by certain 
then enemies of our lord the now king, “ to the ſaid plaintiff 
* unknown,” to wit, by certain ſubjetls of the French ting, 
as a prize, with the ſaid goods of the ſaid plaintiff then on board; 
and the ſaid goods were alſo then and there taken as a prize, and 
thereby wholly loſt unto the ſaid plaintiff, to wit, at London, &c. 
aforeſaid. (Add a 2d Count, omitting what is in Italie, andinſert 
what is within inverted commas ; Counts for goods fold and deli- 
vered, &c.; money laid out, and account ſtated; with common 
goneſuſion to three Jaſt Counts.) J. Mongaiy 


| $ | Trinity Term, 21, Geo. III. 
Negligence a- FOR that whereas heretofore, to wit, on, &c. in confidera- 
gainſt a maſter tĩon that ſaid plaintiff, at the ſpecial, &c. of ſaid defendant, bad 
que Soren 2 ſhipped and put on board a certain veſſel called, &c. of the faid 
kak 4 =p defendant, then lying at a fertain quay called, &c. in the port of 
l to B. in the county of S. certain goods and merchandizes, to wit, 
plaintiff deliver- three cafks containing a certain Jarge quantity, to wit, three tony 
ed todefendant's eight of iron of him ſaid plaintiff, of a large value, to wit, &c- 
Frcs to be ſafely and ſecurely carried, tranſported, and carried by water 
in the faid veſſel from the aforeſaid quay in the port of B. to B. 
in the county of W. upon freight to be therefore paid by hm 
fajd plaintiff to faid defendant, be the ſaid defendant under 

. : : | - 2 4 1 SES 3 n 2 q 


». 
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&c. ſafely, &c. to carry, &c. by water in his aforeſaid veſſel the 
ſaid goods of him ſaid plaintiff, from the aforeſaid quay at B. 
aforeſaid to B. aforeſaid in the ſaid county of, &c. and there, to 
wit, at B. aforeſaid, ſafely, &c. to deliver the ſame to the uſe of 
the aid plaintiff : And the faid plaintiff in fa ſaith, that although 
the ſaid defendant did, after his ſaid receipt of the ſaid goods, &c. 
of the ſaid plaintiff for the purpoſe aforeſaid, and before the exhi- 
biting this bill, tranſport, carry, convey, and deliver a part of the 
\ aforeſaid goods, &c. of faid plaintiff, to wit, one of the aforeſaid 
caſks, containing one ton weight of the aforeſaid iron, according to 
the tenor and effect of the aforeſaid promiſe and undertaking of him 
the ſaid defendant : Yet the ſaid plaintiff in fact further faith, that 
the ſaid defendant, not regarding, &c. but contriving, &c. to de- 
ceive the faid plaintiff in this behalf, hath not as yet ſafely, &c. 
carried; &c. the reſidue of the ſaid goods, &c. of him ſaid plain- 
tiff from the ſaid quay called, &c. at B. aforeſaid to B. aforeſaid, 
and there ſafely, &c. delivered the ſame to the uſe of the ſaid 
plaintiff according to the tenor and effect of the aforeſaid promiſe 
and undertaking of ſaid defendant, (although a reaſonable time 
for that purpoſe hath long ſince elapſed, and although ſo to do, &c. ; 
nn on _ contrary thereof, he the ſaid defendant, before the exhi- 
ting, &c. to wit, on, fc. at, &c. ſo negligently and careleſsl = | 
managed and conducted 77 in the . /o little — 1 
fuch had care of the ſaid reſidue of the ſaid goods, Sc. of the ſaid tioned —— 
plaintiff, that the ſaid reſidue of the Yin goods, fc. being of a andundertaking 
large value, to wit, of, c. became and were, and flill are wholly in ſuch reſpect 
hft to the ſaid plaintiff, to wit, at, &c. (Second Count ſame as _ hitherto 
the laſt, only omitting what is in Italic; and inſerting in lieu and Rl _— 
thereof what is in the margin; third and fourth Counts like the ſo todo, and the 
firſt and ſecond ; fifth, money had and received; ſixth, money laid Prev of the 


out; common concluſion to thoſe Counts.) g aid laſt-men- 
j | TEL tioned goods, 
> 0 being of a large value, &c. are ſtill wholly undelivered to him the ſaid plaintiff. 


CITY of BRISTOL and County of ſame Ci : Declaration a- 
Griffith complains of Abraham Jour tang in the i 8. in 23283 
a plea of treſpaſs on the caſe, &c. : for that whereas heretofore, to ney 8 _e 
wit, on the fourth day of May A. D. 1782, at and in the city of Briſ- a 
tol, in the county of the ſame City, in conſideration that ſaid plain- Plaintiff on 
tif, at the ſpecial inſtance and requeſt of ſaid defendant, had then freight. whereby 
and there delivered to ſaid defendant certain goods and merchan- angry. = 
dizes, to wit, a certain large quantity of ſugar of him the ſaid lot. SO 
plaintiff, of a large value, to wit, of the value of twenty pounds of 5th and 6th 
lawful money of Great Britain, to be fafely and ſecurely carried, Counts on pro- 
tranſported, and conveyed from the port of Briſtol aforeſaid to ee 
Newport in the county of Monmouth, in a certain ſhip or veſſel CY = cs 
of ſaid defendant on freight, and there, to wit, at Newport afore- them ms 
to be ſafely and tecurely delivered by the ſaid defendant for carrier to con- 


the purpoſe of being carried and conveyed from thence for the 107 ſane ue k. 
ing plaintiff with the carrier to whom, &c. whereby plaintiff loſt his remedy againſt da hr — 


liveting them at B. Ante ide 1. Com. Dig. ti 
. „ 234.— V.de 1. Com. Dig. tit. Act. on on the Caſe for icence i C 
1. Wil. 281. Pull. N. P. 70. Stat. 7. Geo, 2. C. 15. 1. D. and E. 18. 3 


faid 


% 
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faid plaintiff to Brecon in the county of Brecon, he the ſaid de- 
fendant undertook, and then and there- faithfully promiſed faig 
plaintiff to ſafely and ſecurely carry, tranſport, and convey the (aid 
__ and merchandizes of faid plaintiff in manner aforeſaid, from 
faid port of Briſtol to Newport aforeſaid in ſaid county of M. 
and there, to wit, at Newport aforeſaid, to ſafely and ſecurely de. 
| liver the ſame to be carried and conveyed from thence for faid 
ad Count. plaintiff to Brecon aforeſaid. And whereas alſo heretofore, to wit, 
on the ſaid firſt day of May in the year 1782 aforeſaid, at the city 
of Briſtol aforeſaid in the county of the ſame city, in conſidera. 
tion that the ſaid plaintiff, at the like ſpecial inſtance and r 
of ſaid defendant, had then and there delivered to faid defendant 
— certain other goods and merchandizes, to wit, a certain large 
quantity of deal boards of him the ſaid plaintiff, of a large value, 
to wit, of the value of twenty pounds of like lawful money, to 
be by him the faid defendant ſafely and ſecurely carried and conve 
from Briſtol aforefaid to Newport aforeſaid,in faid county of M, and 
there, to wit, at Newport aforeſaid, to be ſafely and ſecurely deli. 
vered to the uſe of him ſaid plaintiff for certain reaſonable rewardto be 
therefore paid by the faid plaintifF to the ſaid defendant, he the ſaid 
defendant undertook, and then and there faithfully promiſed (aid 
plaintiff, would ſafely and ſecurely carry and convey the ſaid lf. 
nentioned goods and merchandizes of ſaid plaintiff from Briftu 
afereſaid to Newport aforeſaid in ſaid county of M. and there, to 
Wit, at Newport aforeſaid, ſafely and ſecurely deliver the ſame to 
the uſe of the ſaid plaintiff : And the faid plaintiff in fact faith, ' 
that although the faid defendant, on the day and vear aforeſaid, at 
the city of Briſtol aforeſaid in the county of the fame city, had 
and received the ſaid ſeveral © laſt-mentioned”* goods and mer- 
chandizes of faid plaintiff in the faid ſeveral promiſes and under- 
takings mentioned, for the ſeveral and reſpective purpoſes aforeſaid: 
Yet that the ſaid plaintiff “ defendant” not regarding his faid 
feveral promiſes and undertakings ſo by hin in manner and form 
aforeſaid made, but contriving, &c. to deceive and defraud the faid 
plaintiff in this behalf +, bath not as yet fafcly and ſecurely car- 
ried and conveyed the ſaid goods and merchandizes of the faid 
plaintiff in thoſe promiſes and undertakings mentioned, or any 
part thereof, from Briſtol aforeſaid to Newport aforeſaid, and there 
lafely and ſecurely delivered the fame to the uſe of the ſaid plain- 
tiff, although a reaſonable time for that purpoſe hath long ſince 
elapſed, and although fo to do he the ſaid defendant hath been of- 
ten requeſted by the faid plaintiff, to wit, at the city of Briftol 
aforeſaid in the county of the ſame city, but he the ſaid defend- 
ant ſo to do hath hitherto wholly refuſed and neglected, contrary to 
the tenor and effect of his ſaid ſeveral promiſes and undertakings 
in that reſpect made as aforeſaid, and the ſaid goods and merchan- 
dizes are ſtill wholly undelivered to or to the uſe of him the fad 
plaintiff, to wit, at the city of Briſtol aforeſaid in the county af the 
Thirs Count. ſame city. And whereas alſo heretofore, to wit, on the day 


year aforeſaid, at, &c. aforeſaid, in conſideration that faid ow 
5 , 
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tif, Kc, (Another Count like the ſecond for the ſugars, till you 
come to the promiſe in Italie, which you will omit, and inſert the 
following: {would take due and proper care of the ſaid laſi- men- 
tioned goods and merchandizes of the ſaid —— and would ſafely 
and ſecurely carry and convey the fame from Briſtol aforeſaid to New- 
port afore a:d in the ſaid county of Monmouth], then proceed as in 
{cond Count to this mark +, omitting what is in Italic; from 
whence you will proceed as follows:) did not take due and pro- 
per care of the ſaid laſt · mentioned goods and merchandizes of the 
ſaid plaintiff; but on the contrary thereof, whilft the ſaid defendant 
had the ſaid laſt- mentioned goods and merchandizes for the pur- 
poſe aforeſaid, to wit, on the day and year laſt aforeſaid, and on 
divers other days and times between that day and the exhibiting 
of this bill, to wit, at the city of Briſtol in the county of the 
ſame city, he the ſaid defendant took ſo little and ſuch bad care 
of the faid laſt-mentioned goods and merchandizes of faid plaintiff, 
that the ſaid laſt- mentioned goods and merchandizes, being of the 
value aforeſaid, were, by and through the mere negligence, inat- 
tention, and want of care of the ſaid defendant, greatly wetted, 
damaged, and ſpoiled, and rendered of no uſe or value, to wit, at 
the city of Briſtol in the county of the ſame city. (Add a fourth 
Count fame as the third, for the deal boards, only omitting 
what is in Italic, and inſerting inſtead thereof the following: | 

&« wholly loſt to the ſaid plaintiff,” And whereas alſo here. 5th Count. 
tofore, to wit, on the ſaid firſt day of May in the year aforeſaid, 

at Briſtol aforeſaid in the county of the ſame city, in conſideration 

that ſaid plaintiff, at the like ſpecial inſtance and requeſt of ſaid 
defendant, had then and there delivered to ſaid defendant certain 

other goods and merchandizes, to wit, a certain other large 

quantity of deal boards of him the faid plaintiff, of a large value, 

to wit, &c; to be ſafely and ſecurely carried, tranſported, and con- 

veyed * by him ſaid defendant” fro the port of Briſtol afore- 

laid to the port of Newport aforeſaid in ſaid county of M. in 4 

certain other ſhip or veſſel of the ſaid proce on freight, and there, 

to wit, at Newport a'-.refaid, to be ſafely and ſecurely delivered to 

ſome common carrier of goods from that place to — afore - 

laid in faid county of Brecon, for the purpoſe of their being car- 

ried and conveyed from thence to Brecon aforeſaid, “and chere 

delivered to the uſe of faid plaintiff,” for the jaid plaintiff, he the 

laid defendant undertook, and then and there faithfully promiſed 

the ſaid plaintiff, that he the ſaid defendant would fafely and ſecurę- 

ly carry, tranſport; and convey the ſaid laſt-mentioned goods and 
merchandizes of the faid John, in manner aforeſaid, from the faid 

port of Briſtol to Newport aforeſaid in faid county of M. and 

there; to wit, at Newport aforeſaid; ſafely and fecurely delivered 

the fame to ſuch common carrier as aforeſaid, for the purpoſe 

aforeſaid +, and apprize the ſaid plaintiff of and acquaint him 

with the carrier to whom the faid laſt-mentioned goods and mer- 
chandia es ſhould be ſo delivered by him the fald defendant: And the 

aid plaintiff in fact ſaith, that although the ſaid defendant on the 
3 | | day 
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6th Count. 


ant, well knowing the premiſes laſt aforeſaid, but wholly diſre- 


07 


dizes of the ſaid plaintiff for the purpoſe aforeſaid; and although 


day and year aforeſaid, at the city of. Briſtol aforeſaid in the coun. 
ty of the ſame city, had and received the ſaid laſt- mentioned goods 
and merchandizes of the ſaid plaintiff for the purpoſe aforeſaid ; and 
although the ſaid defendant did afterwards carry, tranſpart, and 
convey the ſaid laſt-mentioned goods and merchandizes from the 
ſaid port of Briſtol to Newport aforeſaid, and there deliver the 
fame to ſuch common carrier as aforefaid, for the purpoſe afore. 
faid ; and although the ſaid carrier, to whom faid defendant deli. 
vered the faid laſt- mentioned goods and merchandizes of the ſaid 
plaintiff, did not, within a reaſonable time after the delivery there- 
of to him for the purpoſe aforeſaid, deliver, nor hath at any time 
ſince hitherto delivered the ſaid goods and merchandizes, or an 
part thereof, to or for the uſe of ſaid plaintiff : Yet the ſaid defend- 


garding his ſaid laſt- mentioned promiſe and undertaking, and con- 
riving and fraudulently intending craftily and ſubtilly to deceive 
and defraud the ſaid plaintiff in this behalf, hath not as yet in any 
manner whatfoever apprized him the ſaid plaintiff of, or acquainted 
him with the carrier to whom the ſaid laſt-mentioned goods and 
merchandizes were ſo delivered by the ſaid defendant as aforeſaid, 
although a reaſonable time for that purpoſe has long ſince elapſed, 
and although to perform his faid promiſe and undertaking in that 
reſpect he the ſaid defendant hath been frequently requeſted by the 
faid plaintiff, to wit, at the city of Briſtol aforeſaid, in the coun- 

f the ſame city, but he ſo to do hath hitherto wholly refuſed 
and neglected, and ſtill refuſes fo to do, whereby he the faid plain- 
tiff hath been and tilt is hindered and prevented from eulling 
on the ſaid carrier to whom the faid laſt-mentioned goods, &c. were 
fo delivered as aforefaid, for and on account of the faid laſt- men- 
tioned goods and merchandizes and of the non-delivery thereof to 
him the faid plaintiff, to wit, at the city of Briſto] aforefaid in the 
county of the ſame city. And whereas alſo, &c. [go' on as in the 
fifth Count, till you come to this mark +, omitting what is in 
Italic, and inſerting what is between inverted commas, then pro- 
ceed as follows:] and that he the ſaid defei · ant would take due 
and proper care of the ſaid laſt-mentioned goods and merchandizes 
of the ſaid plaintiff, as well in the carriage and conveyance of the 
ſame from the port of Briſtol aforeſaid to Newport afore faid, as in 
the delivery of the ſame at Newport aforeſaid to ſuch common 
carrier as aforeſaid for the purpoſe aforeſaid : And the faid plaintiff 
in fact faith, that although faid defendant on the day and year laſt 
aſureſaid, at the city of Briſtol aforeſaid in the county of the lame 
City, had and received the ſaid laſt. mentioned goods and merchan- 


he the ſaid defendant did afterwards carry, 000% nei and convey 
- faid laſt-mentioned goods and and merehandizes from the faid port 
of Briſtol to Newport aforeſaid, and did there, to wit, at New- 
port aforefaid, deliver the ſame to ſuch common carrier as m 
ſaid for the purpoſe aforeſaid: Vet the ſaid defendant, not regia f 
ing his ſaid laſt- mentioned promiſe, &c. fo by. him in * 
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form aforeſaid made, but contriving and fraudulentiy intending 
craftily. and ſubtilly to deceive and defraud the ſaid plaintiff in this 
behalf, did not take due and proper care in the delivery of the ſame 
at Newport aforeſaid, to ſuch common carrier as aforeſaid; but 
on the contrary, delivered ſaid laſt- mentioned goods, &c. of ſaid 
plaintiff to à certain common carrier of ſuch goods, &c. from 
Newport aforeſaid to Brecon aforefaid, who was then and there 
and ſtill is unknown. either to him ſaid defendant or to the ſaid 
plaintiff, to wit, at the city of Briſtol aforeſaid in the county of the 
{ame city, contrary to the tenor and effect of the ſaid laſt- men- 
tioned promiſe and undertaking of ſaid defendant, whereby and by 
means whereof he ſaid plaintiff hath wholly loſt and been depriv- 
ed of his remedy againſt the ſaid carrier to whom ſaid laſt-men- 
tioned goods and merchandizes were to delivered by the ſaid de- 
fendant as aforeſaid, and who hath hitherto neglected to deliver the 
ame, or any part thereof, to or to the uſe of him the ſaid plaintiff, 
although a reaſcnable time for that purpoſe hath long ſince elapſed, 
to wit, at the city of Briſtol aforeſaid in the county of the ſame 
city, (Money had and received; account ſtated; and common 
coucluſion to thoſe Counts.) V. Lawss. 


B. R. Trinity Term, 21. Geo. III. | 
 Toncvue FOR that whereas heretofore, to wit, on, Declaration for 
againſt f &c. in conſideration that ſaid plaintiff, at the negligence a- 
Beale, ) ſpecial inſtance and requeſt of ſaid defendant, gainſt a maſter 
| had ſhipped and put on board a certain veſſel called Trow _ regs " 
of {aid defendant, then lying at a certain quay called A. B. pa of goods 
in the port of Briſtol in the county of Somerſet, certain goods belonging to 
and merchandizes, to wit, three caſks containing a certain large plaintiff deliver- 
quantity, to wit, three tons weight of iron of him ſaid plaintiff, ed to defend» 
of a large value, to wit, &c. to be ſafely and ſecurely carried, . 
tranſported, and conveyed by water in'the faid veſſel from the 
aforeſaid quay in the port of Briſtol to Bewdley in ſaid county of 
Worceſter upon freight to be therefore paid him ſaid defendant 
by faid plaintiff, he the ſaid defendant undertook, and then and 
there 2 promiſed ſaid plaintiff ſafely and ſecurely to carry, 
tranſport, and convey by water in his aforeſaid veſſel the ſaid 
oods, &c. of him ſaid plaintiff from the ſaid quay at Briſtol afore - 
d to Bewdley aforeſaid in the ſaid county of, &c. and there, to | 
wit, at Bewdley aforeſaid, ſafely and ſecurely to deliver the fame 
tothe uſe of the {aid plaintiff: And faid plaintiff in fact faith, that 
although the ſaid defendant did after his aforeſaid receipt of the ſaid 
goods and merehandizes of ſaid plaintiff for the purpoſe aforeſaid, 
and before the exhibiting of this bill, carry, tranſport, convey, 
and deliver a part of the aforeſaid goods, &c. of ſaid plaintiff, io 
wit, one of the aforeſaid caſks, containing one ton weight of the 
aforeſaid iron, according to the tenor and effect of the aforeſaid 
promiſe and undertaking of him ſaid defendant : Yet ſaid plaintiff 
in fat further faith, that faid defendant, not regarding his faid 
You II, T promiſe 
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promiſe and undertaking ſo by him in manner and form in this 
behalf made as aforefaid, but contriving and fraudulently intend. 
ing crattily and ſubtilly to deceive and defraud the ſaid plaintiff in 
this behalf, hath not as yet ſafely and ſecurely carried, tranſported, 
or conveyed the reſidue of the ſaid goods, &c. of him ſaid plain. 
tiff from ſaid quay called, &c. at Briſtol aforeſaid to Bewdley 
aforeſaid, and there ſafely and ſecurely delivered the ſame to the 
uſe of the ſaid plaintiff according to the tenor and effect of the 
aforeſaid promiſe and undertaking of ſaid defendant, although 2 
reaſonable time for that purpoſe has long fince elapſed, and a. 
though fo to do the ſaid defendant hath been oftentimes requeſted 
by the ſaid plaintiff; but on the contrary thereof, he ſaid defentant, 
before the exhibiting, Fc. to wit, on, &s. at, Sc. aforeſaid, „ 
* negligentiy and careleſs/y managed and conducted himſelf in the pre. 
miſes, and took ſo litile and ſuch bad care of the ſaid reſidue of thr 
ſaid goods, &c. of ſaid plaint i, that the ſaid reſidue of ſaid yuds, 
being of a large value, to wit, of, c. became and were and flill are 
wholly lofi to you plaintiff, | he to perform his laſt- mentioned pro- 
miſe and undertaking in ſuch reſpect hath hitherto wholly refuſed, 
and ſtil] refuſes ſo to do, and the reſidue of the ſaid laſt-mentioned 
goods, &c. being of a large value, to wit, &c. are ſtill wholly 
undelivered to him ſaid plaintiff? (Add a ſecond Count like the 
cit, only omitting what is in [talicy and inſerting what is between 
brackets. Third and fourth Counts like the firſt and ſecond, 
only ſtating the conſideration to be the delivery of the goods, &c, 
to defendant, to be carried from Briſtol to Bewdley, &c. without 
ſaying any thing as to the mode of conveyance. Money laid out; 
money had and received; and co:naon concluſion to theſe Counts. 


V. Lawss. 


Declaration for LONDON, / Elias Hampton, late of, &c. mariner, was 
negligently car. attached to anſwer unto Richard Clay, ofa plea of treſpaſs on the 
ou 15 Lee, - caſe, &c. And thereupon the ſaid plamtiff, by Benjamin Cooke, 
Loa! ſtow- his attorney, complains, That whereas the ſaid defendant before 
ing them fo as and at the time of the making of the promiſe and undertaking of 
to damage the (aid defendant hereafter mentioned, was maſter and commander of 
— 7 a certain ſhip or veſſel called the Anna Maria, then riding at an- 
e 162 E. 15 chor at and in the port of Leghorn, in Italy, and then bound ona 
of ail voyage from Leghort aforeſaid to the port of London; and faid 

defendant fo being ſuch maſter and commander of the faid ſhip 25 
aforefaid, on the thirtieth January A. D. 1756, at Londonafore- 
ſaid, in the pariſh of, &c.; in conſideration tliat ſaid plaintiff, at 
the ſpecial inſtance and requeſt of the ſaid defendant, had cauſed 

do be delivered to ſaid de ſendant divers, to wit, fifty jars of oil of 
him ſaid plaintiff of the value of three hundred and fifty pounds, in 
good order and well conditioned, to be by him faid defendant car- 
ried, tranſported, and conveyed in faid ſhip or veſſel of him ſaid de- 
fendant from the port of Leghorn aforeſaid to the port of Lun- 
don aforeſaid for fright, and there, to wit, at the port of Londen 


a afore- 
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aforeſaid, to be ſafely and ſecurely delivered to ſaid plaintiff in ſuch | 
like good order and well conditioned (the damages and perils of 
the ſea only excepted), he {aid defendant undertook, and then and 
there, to wit, on ſame day and year aforeſaid, at London, &c. 
aforeſaid, faithfully promiſed ſaid plaintiff ſafely and ſecurely to 
keep and carry and convey the ſaid fifty jars of oil from the port of 
Leghorn aforeſaid to the port of London aforeſaid, and there, to 
wit, at the port of London aforeſaid, to deliver the ſame to the 
aid! plaintiff in like good order and well conditioned (the perils 
and dangers of the ſeas only excepted) : And faid plaintiff avers, 
that although ſaid defendant afterwards, to wit, on the ſame day 
and year 3 had and received ſaid fifty jars of oil to carry 
and convey as aforeſaid; and although the ſame at the time of 
the faid delivery and receipt thereof were in good order and condi- 
tion and well packed; and although the ſaid defendant afterwards, 
to wit, on the ſame day and year aforeſaid, departed and ſet ſail in 
and with the faid ſhip on his ſaid voyage out and from the port of 
Leghorn aforeſaid, towards and for the port of London aforeſaid, 
4 afterwards, to wit, on the twenty - fifth of March in the year 
aforeſaid, arrived in and with the ſaid ſhip in the ſaid 2 in 
fafety at and in the port of London aforeſaid: Yet ſaid defendant, 
not regarding his promiſe and undertaking fo by him made in this 
behalf as aforeſaid, but contriving and fraudulently intending eraf- 
tily and ſubtilly to deceive and defraud the faid plaintiff in this be- 
half, did not ſafely and ſecurely keep, carry, and convey the ſaid 
hity jars of oil, or any of them, from the port of Leghorn 
| aforeſaid to the port of London aforefaid, and there, to wit, at 
the port of London aforeſaid, ſafely and ſecurely deliver the ſame 
to the ſaid plaintiff, in ſuch like good order and well conditioned 
| (although the perils and dangers of the ſeas did not prevent him 
from ſo doing, and although to deliver the fame to the ſaid plaintiff 
in ſuch like good order and well conditioned at the port of London 
aforeſaid,. he the ſaid defendant was requeſted by the ſaid plaintiff 
afterwards, to wit, on ſame day and year Jaſt aforeſaid, and often 
afterwards, at London aforeſaid) ; but he the ſaid defendant ſafely 
and ſecurely to deliver the ſame fifty jars of oil or any part thereof 
to the ſaid defendant, at the port of London aforeſaid, or elſewhere, 
in ſuch ike good order and well conditioned, hath from thencehi- . 
therto wholly refuſed 3 and on the contrary thereof, the ſaid de- 
tendant fo negligently and careleſsly behaved himſelf in this, and 
lo negligently ſtowed and kept the ſaid fifty jars of oil in the ſaid 
ſhip, that the cords, ropes, covers, tops, corks and package of 
the ſaid fifty jars of oil, and each and every of them, in the carriage 
thereof were broke, cut to pieces, tore off, ſpoiled, rotted, rubbed 
off aud waſted, and the ſaid jars of oil thereby became uncovered, 
and the oil therein contained thereby great'y hurt, damaged, 
{poiled, and rendered unfit for ſale, to wit, at London, &c. afore- 
laid, to the damage of the ſaid plaintiff of forty pounds; and there- 
tore he brings ſuit, &c, | 1 F 


T 2 I LONDON, 
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Dechration a- LONDON, /. Thomas Bigge, late of, &c. lighterman, wa 
gainſt a lighter. attached to anſwer unto Gabriel Ludlow, in a plea of treſpaſs on 
man for negli- the caſe, &c. and thereupon, &c. : That whereas on the eighth 
gence in ſuffer- of March A. D. 1748, at L. &c. in conſideration that ſaid 
Ee plaintiff, at the ſpecial inſtance and requeſt of faid defendant, bad 
given him to delivered to faid defendant divers goods and merchandizes, to wit, 
ſhip on board a KS. of him the faid plaintiff to the value of forty-two pounds, to 
ſhip at anchor he by him ſaid defendant ſafely and ſecurly carried and tranſported 
ons the tiver by water in a boat or lighter of ſaid defendant, from a certain 
TY quay called, &c. in L. aforeſaid, unto a certain ſhip or veſle] called 
the B. then floating or lying at anchor in the river of 
and to be there ſhipped and put on board the ſaid ſhip for a rea- 
ſonable reward or ſum of money, to be therefore paid by him ſaid 
plaintiff to ſaid defendant, he the ſaid defendant undertook, and then 
and there, to wit, at L. &c. aforeſaid, faithfully promiſed: faid 
_ plaintiff, ſafely and ſecurely to carry and tranſport the ſaid goods 
and merchandizes from the ſaid quay unto the faid ſhip, and there 
ſafely and ſecurely to load and put the fame on board the ſaid ſhip; 
and although the ſaid defendant had received ſame goods and mer- 
chandizes to carry, tranſport and ſhip as aforeſaid, to wit, at L. 
&c. atoretaid ; Yet the ſaid defendant, not regarding, &c. but 
contriving, &c. in this behalf hath not ſhipped or put the ſaid 
goods and merchandizes, or any part thereof, on board the (aid 
Tap, nor has he taken care ſafely and ſecurely to carry and tran(- 
pbrt the fame according to his promite aforeſaid ; but on the con- 
teary thereot, he faid detendant, on the faid eighth of March in the 
vear aforeſaid, at L. &c. aforeſaid, ſo negligently and carelefily 
behaved, had and governed himſelf in the carrying and tranſport- 
iog of the ſaid goods and merchandizes to the ſaid ſhip, that the 
ſaid goods and merchandizes, after the ſame was received by faid 
deiendant for the purpoſe: aforeſaid, and before the fame were 
ſhipped or put on board the ſaid ſhip, for want of due care and 
watching of ſaid detendant and his ſervants in this behalf, and by 
reaſon of the negligence. of faid defendant and his ſervants in this 
behalf, were ſtolen, taken and loſt out of the ſaid boat or lighter 
of laid defendant, and never were ſhipped on board the ſaid thip, 
or delivered to faid plaintiff, or to his uſe, to the faid plaintiff 
his damage of fifty pounds; and therefore, &c. ; 
| > Drawn by M. WARREN: 


— 


Won afſumpſit was pleaded to the above declaration. 


D=claration a- MARK HARDY MAN againſt John Dod Bonnell, K. B. Ca. 
ue hs Jarny, for plaintiff. 1 Count, That whereas, on twenty fifth 
ſuir of the con- January 1755, at L. &c. in conſideration that plaintiff, at due 
tignce ; goods {pecial inftance and requeſt of defendant, had cauſed to be. del 
ſent ſrom Lon. yered to defemant di vers goods, wares and merchandizes of him 


don co jamaica ſaid plaintiff of the value of pounds, to be trauſporetd, car. 
on a b. li ot lad - | 
ing, he git, primage, and average paid; goods not delivered. 


. rw 4 - ” 


ried 


ried and conveyed by defendant in a certain fhip or veſſel of him 
faid defendant, from the port of London to Montego bay, in Ja- 
maica, in the Weſt-Indies, and there, to wit, at the port of 
M. B. aforeſaid, in J. aforeſaid, to be delivered to the ſaid plain- 
tiff (the dangers and perils of the ſeas only excepted) for a certain 
price or reward, therefore cauſed to be paid by ſaid plamtiff to ſaid 
defendant, he the ſaid defendant undertook, &c. ſafely and ſe- 
curely to tranſport,” carry and convey ſaid goods, wares and mer- 
chandizes from the port of L. aforeſaid, to M. B. aforeſaid, in ]. 
aforeſaid; and there, to wit, at the port of M. B. aforefaid, ſafely 
and ſecurely to deliver the ſame to the ſaid plaintiff (the perils 
and dangers of the ſeas only excepted) ; and although ſaid defendant 
on ſame day and year aforeſaid, at L. 8c. aforeſaid, had and re- 
ceived· ſaid goods, wares and merchandizes to carry, tranſport and 
convey as aforeſaid: Yet defendant not regarding, &c. but con- 
triving, &c, to deceive, &c. did not ſafely and ſecurely keep and 
carry {aid goods, wares and merchandizes from the port of Lon- 
don aforeſaid to M. B. in Jamaica aforefaid. and there, to wit, 
at the port of M. B. aforeſaid, deliver the fame ſafely and ſe- 
curely to ſaid plaintiff (although the perils and dangers of the 
ſeas did not prevent him from ſo doing, and although to deliver 
the ſame to the faid plaintiff he the ſaid defendant was requeſted 
by him (aid plaintiff afterwards, to wit. on the firſt of June in the 
year aforeſaid, and often' afterwards, to wit, at London, &c. afore- 


ſaid) ; but he to deliver the fame to the faid plaintiff hath hitherto Count upon the 
wholly refuſed, and ſtill refuſes. 2d Count. And whereas on bill of lading, 


aid twenty-fifth January A. D. 1755, aforeſaid, at L. &c. aforeſaid, 
the ſaid plaintiff, at the inſtance of ſaid defendant, cauſed to be 
{upped in good order and well conditioned by one George Brown, 
in and upon the good ſhip called the Ellis, whereof was maſter, 
under Goc, for that then preſent voyage the ſaid defendant, and 
then riding at anchor in the river Thames, in the ſaid port of 
London, and by God's grace bound for Montego Bay, in Jamaica 
aforeſaid, divers other goods, wares and merchandizes, i. e. one 
puncheon, &c. of him ſaid plaintiff, of the value of other 

pounds, and which were to be delivered in like good order and 
well-conditioned at the port of M. B. aforeſaid, in J. aforeſaid 
the dangers of the ſeas only excepted), unto the ſaid plaintiff or his 
alligns, and at the like requeſt of ſaid defendant had cauſed to be 
paid to ſaid defendant freight for ſaid goods, &c. with primage and 
average accuſtomed, he the ſaid defendant, in conſideration thereof, 
aſterwards, to wit, on ſame day and year aforeſaid, at London 
aforeſaid, undertook, and then and there faithfully promiled ſaid 
plaintiff, ſafely and ſecurely to deliver the laſt- mentioned goods and 
merchandizes in like good order and well conditioned, at the afore- 
{aid port of M. B. in J. aforeſaid (the perils and dangers of the 
ſeas only excepted), unto ſaid plaintiff or to his aſſigus: And the 
faid plaintiff ayers, that the ſaid ſhip called the Ellis afterwards, 
to wit, on ſame day and year laſt aforeſaid, fer fail and departed 


on her ſaid voyage from the port of L. &. aforeſaid towards 


aud for M. B. aforeſaid, and afterwards, to wit, an the firſt of 
| 12 June 
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June in the year aforeſaid, arrived in her ſaid voyage under the 
care and ditection of ſaid defendant as maſter thereof, to wit, at 
M. B. aforeſaid: Vet the ſaid defendant, not regarding, &c, but con. 
triving, &c. in this behalf, although ſaid plaintiff did not make any 
aſſignment of the ſaid goods, &c. nods, or any part thereof, 
to any perfon.or perſons whatſoever, and although the dangers of the 
ſeas did not prevent him the ſaid defendant from fo doing, did not 
deliver the ſaid goods, &c. laft-mentioned, or any part thereof, to 
faid plaintiff, in ſuch like good order and well conditioned, or in 
any other order or condition, at the port of M. B. in ]. afore- 
ſaid, or elſewhere (although to deliver the fame to the ſaid plain. 
tiff at the aforeſaid port of M. B. in J. aforeſaid, he the ſaid de. 
— fendant was requeſted by ſaid plaintiff afterwards, to wit, on ſam: 
firſt day of June in the year aforeſaid, and often afterwards, ty 
wit, at London, &c. aforeſaid) ; but he to deliver the fame, or any 
part thereof, to the faid plaintiff hath hitherto wholly refuſed, and 
ſtill refuſes, to the ſaid plaintiff his damage of pounds; and 
therefore he brings his ſuit, &c. Pledges, &c. 
1 VFC Drawn by Mx. W AaRREx, 


B. R. Michaelmas Term, 22. Geo. 3 | 
Peolaration in LONDON, %. Edward Johnſon complains of Joſeph Mille 


. ſpecial 'aſſumffit being in the cuſtody, &c. of a plea of treſpaſs on the caſe, &c. : fot 


again the own that whereas at the time of the making of the promiſes and under. 


er of a ſhip for . : , 
railing withonk taking of ſaid defendant hereafter next-mentioned, and for a long 


rr afterwards, he ſaid defendant was the owner of a certain ſhip 


by plameiff's called the Kingſton, lying at the port of London, and then and 
goods on board there waiting for freight and bound on a voyage from the ſaid port 
the ſhip were of London to Newfoundland, in parts beyond the ſeas, to wit, t 
_— London aforeſaid, in the pariſh of St. Mary le-Bow, in the ward 
of Cheap; and laid defendant fo being owner of the ſaid ſhip or 
veſſel, whilſt he was ſuch owner as aforeſaid, to wit, on the fourth 
day of May in the year 1781, aforeſaid, at London, &c. afore- 
ſaid, in conſideration that ſaid plaintiff, at the ſpecial inſtance and 
requeſt cf ſaid defendant, would {hip and put'on board his faidſhip 
called the Kingſton as aforeſaid, certain goods, to wit, twenty 
ton weight of biſcuit, and five hundred bags, of him ſaid plaintiff, 
of a large value, to wit. of the value of five hundred pounds, to 
be carried in the ſaid veſſel from the ſaid port of London, to Neu- 
foundland aforeſaid, and there to be delivered to the order of him 
faid plaintiff, for certain freight or reward to be therefore paid by 
' him ſaid plaintiff to ſaid defendant for the freight of the ſame, the 
ſaid defendant undertook, and then and there faithfully promiſed him 
aid plaintiff, that, it being time of war, for the ſecurity of (aid 
goods fo to be ſhipped and put on board faid ſhip by him ſaid plain- 
tiff, the ſaid ſhip thould fail with convoy; And ſaid plaintiff in 
fact faith, that he, confiding in ſaid promiſes and undertaking of 
faid defendant ſo made by him in this behalf, afterwards, to wit 
on the day and year aforeſaid, at London, &c. aforeſaid, _ 
ond. af J. OSTER tg” wy. . . 


9 && 


and put on board ſaid ſhip called the Kingſton as aforeſaid faid 
s of him ſaid plaintiff, to be carried in {aid ſhip from the port 

of London aforeſaid to Newfoundland aforeſaid, and there to be 
delivered unto the order of ſaid plaintiff, and then and there paid 
unto ſaid defendant a large _ of money, to wit, one hundred 
unde, for the freight theres (in the 2d Count, inſtead of what 
is in Italic, ſay, © and although he was then and there ready to pay 
to ſaid defendant faid freight for ſaid goods”); and although ſaid 
defendant had and received ſaid goods to carry as aforeſaid: Yet 
{aid defendant, not regarding his ſaid promiſe and undertaking ſo by 
him made as aforeſaid, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and injure him ſaid plaintiff in this 
behalf, he ſaid defendant did not perform his promiſe aforeſaid (al- 
though often requeſted) ; but on the contrary thereof, afterwards, 
to wit, on the twentieth day of May in the year aforeſaid, whiltt 
the ſaid goods of ſaid plaintiff were on board faid ſhip for the 
purpoſe aforeſaid, cauſed and permitted ſaid ſhip to fail and pro- 


ceed upon her voyage aforeſaid without convoy, whereby ſaid 


ſhip became more liable to be taken by the enemies of our lord the 
king, with whom he was then at war; and ſa:d ſhip was, whilſt 
proceeding in her voyage aforeſaid without convoy, to wit, on 
the firſt day of July in the year aforeſaid, by reaſon of her failing 
and proceeding without convoy, attacked, conquered, and taken, 
by certain perſons, that is ta ſay, by ceitain then enemies of our 
lord the now king, TO SAID PLAINTIFF UNKNOWN, o wit, by 


certain ſubjefts of the French king, as a prize, with ſaid goods of 


ſaid plaintiff then on board, and ſaid goods were alſo then and 
there taken as prize, and thereby wholly loſt unto ſaid plaintiff, 
to wit, at London, &c. aforeſaid. (Add a 2d Count, making the 
alterations in capitals, omitting what is in Italic, and inſerting 
what is in capitals. Counts for goods ſold and delivered, &c. ; 
money laid out; and account ſtated ; with common concluſion ta 
three laſt Counts.) J. Mok aN. 
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LONDON, to wit. Whereas W. C. A. C. and J. C. at . „. 
the ſeveral and reſpective times herein after mentioned, were tos — 
owners of a certain ſhip called the Fly Cutter, under the com- gents, for not 
mand of A. B. eſquire, at, & .: And whereas allo, at the time diſpoſing of a 


of the making of the promiſe and undertaking herein after men- 

toned, the cargo of goods and mexchandizes on board a certain 

brigantine called the Hope had been taken as a prize by the ſaid 

Cutter under the command of the ſaid A. B. and lepally had been 

condemned as a prize to the = cutter by his majeſty's court ef 
4 


Vicee 


xx 


prize to the beſk 
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vice-admiralty at Tobago, whereby the ſaid plaintiff, as maſter on 
board the ſaid ſhip called the Fly, became intitled to ſeven ſhares 
of and in the ſaid prize, to wit, at, &c. ; and thereupon after. 
wards, to wit, on, &c. at the Iſland of Tobago aforeſaid, to wit, 
at London aforeſaid, &c. in conſideration that the ſaid plaintiff 
had, together with the owners of the ſaid ſhip called the F ly Cut. 
ter, at the ſpecial inſtance and requeſt of the faid defendants, em- 
ployed the ſaid defzndants as their agents to fell and diſpoſe of the 
121d cargo of goods and merchandizcs for a certain hire, commiſ- 
nion, or reward, to be therefore paid to the ſaid defendants by the 
faid plaintiffs, they the ſaid defendants undertook, and then and 
there faithfully promifed the ſaid plaintiffs, to ſell and diſpoſe of the 
lame cargo of goods and merchandizes at and for the belt prices 
and moſt advantageous terms for the ſellers thereof that they the 
ſaid defendants could get and procure for the fame; and although 
the faid defendants afterwards, to wit, on, &c. at the Iſland of 
Tobago aforeſaid, fold and diſpoſed of the ſaid cargo of goods 
and merchandizes: Yet not regarding, &c. but contriving, &c. 

did rot ſell and diſpoſe of the ſaid cargo of the faid goods and mer- 
chandizes at and for the beſt prices and upon the moſt advanta- 
geous terms for the ſellers thereof that they the ſaid defendants 
could get and procure for the fame, according to their faid pro- 
miſe and undertaking, but omitted and neglected ſo to do, and 
fold and diſpoſed of the ſaid cargo at much leſs, to wit, at four 
thoufand pounds, than they might and could have got and procur- 
ed for the ſame, whereby the ſaid plaintiff hath ſuſtained a great 
loſs, to wit, five hundred and twenty pounds on his ſhare of the 
{aid prize, to wit, at, &c. And whereas a'fo the ſaid defendants 
afterwards, to wit, on, &c. at, &c. in conſideration that the faid 
plaintiff, at the ſpecial inſtance and requeſt of defendants, had 
employed the ſaid defendants as his agents to ſel] and diſpoſe of his 
ſhares of and in a cargo of goods and merchandizes on board a 
certain other ſhip or veſſel called, &c. tor certain reward, hire, 
or commithon, to be therefore paid to the ſaid defendants, they 
the faid defendants undertook, &c. (as before. Add the common 
_—__ h G. Wood, 


Peelaration a- MIDDLESEX, to wit. George Royſton was attached to 
gainſt a pawn- anſwer John Boyle, &c. : for that wnereas at tht time of the mak- 
cage ter not ing of the two ſeveral promiſes and undertakings hereafter next 
offering pla. n- 2 Y D* x 9 
tf to redeer, mentioned the ſaid George was a pawnbroker, and the buſineſs 
goods which he Of a pawabroker then followed and carried on, to wit, at, &c.; 
had pledged and the ſaid George lo being a pawnbroker, and exerciſing the ſaid 
wh * . . buſineſs as aforeſaid, heretofore, to wit, on, &c. in conlideration 
n es eh that the ſaid John, at the ſpecial inſtance and requeſt of the ſaid 
George, had before then and there pawhed-and delivered to him 
the ſaid George as and by way of pledges to him the ſaid George, 


(i) © other's for certain (1) ſums of money before then advanced by him tothe 


laid John thereon, amounting in the whale to @ large ſum of money, 
' 4 Re i Re J 8 10 
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„ «7+. the ſum of, c. certain goods and chattels, to vit, ene ſuit; i 
— 2 the ſaid John of a large value, to wit, of the value of 6) 3 
fifty pounds, of (3) lawful money of Great Britain, he the ſaid 4 
George undertook, &c. the ſaid John to take due and proper care (3) « like” 
of the ſaid (4) goods and chattels, and of each and every of them, (al! lat men« 
until (5) the ſame ſhould be redeemed by him the ſaid John: And the 1 25 
ſaid ſonn in fact (6) ſays, that although he the ſaid George had and 8 „ 
received the faid ſeveral () goods and chattels of him the ſaid John on ſaith, . 
the occaſion and for the purpoſe (8) aforeſaid, to wit, at, &c.: (7) «laſt. men. 
Yer the ſaid George, not regarding his ſaid promiſe and under- tioned : 
taking ſo by him made as (9) aforeſaid, but, &c. the ſaid John in 0 Y . 
this behalf, did not take due and proper care of the ſaid (10) goods ( t. ft. 
and chattels of the ſaid John; but on the contrary thereof, he the mentioned” 
faid George afterwards, and after the (11) pawning and delivery (11) © faiq” 
(12) of the ſaid goods and chattels to him the ſaid George as afore- (72) © mA 
ic, to wit, on, &c. he the ſaid George took fo little and fuch bad (13) - Bn 
care of, and fo negligently kept the ſaid (13) goods and chattels, 
that the ſaid (14) goods and chattels (15) whzl/t they were ſo inthe (14) Pw 
poſſejſuon of the ſaid George for the purpoſe aforeſaid, were burnt, . cy 
damaged, deſtroyed, and conſumed by fire, and wholly and entirely became and 
loſt (16) unto him the ſaid (17) John, to wit, at, &c. And whereas were, and from 
the ſaid George, ſo being and carrying on the buſineſs of a pawn- thence hitherts 
broker 'as aforefaid beretofore, and whilſt he was and carried on ges: 
ſuch buſineſs, to wit, on, &c. in conſideration that the ſaid John, (x6) * HOES, 
at the ſpecial inſtance and requeſt of the ſaid George, &c. &c. &c. together irre« 
Go on with the 2d Count ſame as the firſt, leaving out what is coverable,cither 
in Italic, and inſerting what is in the margin.) And whereas the b. yy yy 
faid George, fo being and carrying on the buſineſs of a pawnbroker (#7 SG Any 
as aforeſaid heretofore, and whilſt he was and fo carried on ſuch | 
buſineſs, to wit, on, &c. in confideration that he the ſaid John, at 
the like ſpecial, &c. of the ſaid George, had before then and there 
pawned and deliyered to the ſaid George as and by way of pledges, 
&c, (as in 1ſt Count), certain other goods and chattels, to wit, 
one other ſuit, &c. there faithfully promiſed the ſaid John to take 
due and proper care of the {aid laſt- mentioned goods and chattels 
until redemption thereof by the ſaid John, and to permit the ſaid 
John to redeem the ſame, or any part thereof, upon requeſt ; 
and on ſuch redemption of the ſaid laſt- mentioned goods and 
chattels, redeliyer the ſame or ſuch part thereof as ſhould be 
redeemed unto him the ſaid John: And the faid John in 
fact further ſays, that he the ſaid George had and received the 
ſaid laſt- mentioned goods and chattels of the ſaid John, on 
the oceaſion and for the purpoſe laſt aforeſaid, to wit, at, &c.; 
and although he the ſaid Jotin afterwards, and before the rede- 
livery of the faid laſt- mentioned goods and chattels or of any part 
thereof unto the ſaid John, ta wit, on, &c, was ready and willing, 
and then and there tendered and offered to redeem the faid laſt- 
mentioned goods and chattels, and to pay all and every ſum and 
lums of money due and owing to the ſaid George upon and for 
tedemption the ſame, and then and there required the ſaid 

PLS ; W 4 4 > 6: n George 


£1 
7 


bY 


S 


have been and 


282 ASSUMPSIT SPECIAL. - Ac Alxsr 


George to redeliver the ſame to him the ſaid John, and to ſuffer 
and permit him to redeem the fame, according to the ſaid laſt. 
mentioned promiſe and undertaking ſo by him made as aforeſaid: 
but contriving, &c. the ſaid John in this behalf, did not, te 
would when he was fo requeſted as aforeſaid, ſuffer or permit, nor 
hath he as yet ſuffered or permitted him the faid John to redeem 
his ſaid laſt-mentioned goods and chattels, or any part thereof: 
but hindered and prevented him from ſo doing, and then and there 
refuſed to accept and take the money fo tendered and offered b 
him the ſaid John tor and on account of ſuch goods and chattei 
and the redemption thereof, nor did he then and there redeliver, 
nor hath he as yet redelivered the ſaid laſt- mentioned goods and 
chattels, or any of them, or any part thereof, to the ſaid John; 
but then and there, and always from thence hitherto hath refuſed 
fo to dog and on the contrary thereof, afterwards, to wit, on, 
&c. converted and diſpoſed of the ſame to his own uſe. (4th 
Count, goods ſold and delivered, $th Count, money laid out and 
expended, and paid, and lent, and advanced. 6th Count, money 
had and received; account ſtated; and common concluſion, ) 
V. LAWIS. 


Pectaration for MiDDLESEX, . S. C. complains of C. H. being, &c. : for 

not returning that whereas heretofore, to wit, on, &c. in conſideration that the 

pink os ng ſaid S. at the ſpecial inſtance and requeſt of the ſaid C. had then 

hand: of A and there delivered ta and depoſited in the hands of bim. the ſaid 

bent for ſoſcty., Charles a certain note of hand, commonly called a promiſſory note, 

for thirteen pounds ten ſhillings, drawn by one A. B. in favor of 

C. D. and by him indorſed to the ſaid S. he the ſaid Charles under- 

took, and then and there faithfully promiſed the ſaid S. that he the 

ſaid C. would return the faid note, or the value theregf, to the ſaid 

Samuel, when he the ſaid Charles ſhould be thereto requeſted; 

and although the faid Samuel afterwards, to wit, on, &c. requeſted 

the ſaid Charles to return the ſaid note, or the value thereof, unta 

= him the ſaid Samuel, according to his aforeſaid promiie in that be- 
| half; Yet the ſaid Charles, not regarding his faid promiſe and un- 
| dertaking, but contriving, &c. the ſaid S. in this behalf, did not, 
when he was ſo requeſted as aforeſaid, return, nor hath he as yet 
returned the ſaid note, amounting to a large ſum of money, to 
wit, the ſum of thirteen pounds ten ſhillings of lawful, &c. or the 
value thereof, to the faid 8.; but he fo to do then and there and 
always hitherto hath whelly neglected and refuſed, and {ill refuſes, 
to wit, at, &c. And whereas alſo afterwards, to wit, on, &c. &c. &c. 
(as the firſt Count, omitting what is in Italic, and go on): Yet 
the (aid Charles, not regarding, &c. did not, &. nor. hath he as 
yet, &c.; but he ſo to do then and there and always hitherto wholly 
neglected and refuſed, and converted and diſpoſed of the ſaid laſt- 
wentioned note, the ſame being of a large value, to wit, of thc 
value of thirteen pounds ten ſhillings of lawful, &c. to his own 


uſe, to wit. at, &c. And Whereas alſo atterwards, to wit, " 


————————————————————— — 
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ge. in conſideration that the faid Samuel, at the like ſpecial in- 
gance and requeſt of the ſaid Charles, had then and there deljver- 
ed, &c. to and in the hands of, &c. to be thereafter accounted for 


him unto the ſaid S. a certain other note of hand, &c. {as be- 


fore), he the ſaid Charles undertook, &c. would take due and 
proper care of the faid laſt-mentioned note: Yet the ſaid Charles, 
not regarding, &c. but, &e. the faid S. in this behalf, did not 
take due and proper care of the ſaid laſt-mentioned note; but on 
the contrary thereof, after the aforeſaid bailment or delivery there- 
of to him the faid Charles, to wit, on, &c. he the ſaid Charles 
took ſo little and ſuch bad care of the ſaid laſt- mentioned note, 
and behaved ſo negligently in the premiſes, that the ſaid note, be- 
ing of a large value, to wit, of, &c. became and was, and from 


thence hitherto hath been and ſtill is wholly loſt unto him the ſaid 


S.; whereby he hath been and till is hindered and prevented from 
obtaining payment of the fame, to wit, at, &c. {Add the com- 
mon Counts.) | V. LawEs. 


LONDON, to wit. J. S. and J. P. complain of H. H. be- peaaration for 
ing, &c.: for that whereas the ſaid John and J. on the twenty-firſt not redelivering 


2 i * 
of January 1787, at London aforeſaid, to wit, in the pariſh of St. — — 
tance. 


ary- le- Bow, in the ward of Cheap, were poſſeſſed of a certain 
bill of exchange in writing, as of their own bill of exchange, of 
the value of twenty pounds, purporting to be drawn by one J. D. 
upon the ſaid H. H. for the ſum of twenty pounds, to be paid to 
one R. C. or his order, which ſaid bill was then and there indorſed 
by the aid R. C.; and being fo poſſeſſed thereof, the ſaid H. in 
conſideration that the faid John and J. at the ſpecial inſtance and 
requeſt of the ſaid H. would deliver the faid bill to the ſaid H. and 
would leave the faid bill with the faid H. undertook, and to the 
ſaid John and J. then and there faithfully promiſed, to deliver the 
fame to them when he the (aid H. ſhould be thereunto afterwards 
requeſted ; and the ſaid John and J. relying on the faid promiſe 
and undertaking of the ſaid H. did afterwards, to wit, on, &c. at, 
Kc. deliver the faid bill of exchange to the faid H. and leave the 
kad bill with him at his requeſt. And whereas alſo (another 
Count {ame as firſt, only ſtating defendant to have promiſed to re- 
turn the bill the next day): Yet the ſaid H. not regarding his ſaid 
ſeveral promiſes and undertakings in form aforeſaid anr%s, brrolenay 
triving and frauduſently intending to deceive and defraud the ſaid 

John and J. in this behalf, did not redeliver, or cauſe to be rede- 
ſivered, the ſaid bills of exchange, or either of them, to the ſaid 
John and J. or either of them, the next day after the deliverin 
thereof to the ſaid H. or at any other time ſince, (although the Cad 
H. afterwards, to wit, on the twenty-ſecond of April, and often 
ſince, &c.) ; but to deliver the ſaid bills of exchange, or either of 
them, to the ſaid John and J. or either of them, he the ſaid H. 
2 hitherto wholly refuſed and ſill refuſes, (Common Counts, 

c. N ; „ 49 a : 


.CÞ: 24 
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(2) In confide- FOR that whereas at the time of the making of the promiſe ang 
_— 3 undertaking of the ſaid defendant hereaſter mentioned, one Peter 
Up certain writ. O'Brien, eſquire, was indebted to the ſaid plaintiff in a large fum 
ings detained by Of money, to wit, the ſum of two hundred pounds of lawful 
plaintiff as a of Great Britain, for the work and labour, care and diligence, of 
ſecwity to B. him the ſaid plaintiff, by him before that time done, performed, 
who was in- and beſtowed in and about the buſineſs of the ſaid P. and for the 
ered 10 Ph” laid P. and at his ſpecial ink; d. requeſt ; and 
tiff, defendant 7 F PER INSTANCE an reque 3 and allo for 
promifed to pay Money by the ſaid 7 Ajay before that time laid out, expended and 
the debt. paid for the faid P. and at his like ſpecial inſtance and requeſt; 
and the faid P. being ſo indebted, he the ſaid plaintiff, before 
the making of the promiſe and undertaking of the faid defendant 
hereafter mentioned, was poſſeſſed af and had in his cuſtody 
divers writings, accounts, deeds, and other papers, belonging 
to and being the property of the ſaid P. and which the ſaid plain- 
tiff then and there had a right to detain in his cuſtody until the ſaid 
money fo owing to him ſhould be paid; and the faid P. being ſo 
indebted, and the ſaid plaintiff being ſo poſſeſſed of the ſaid deeds, 
writings, accounts, and papers, and they the faid defendant and 
_ plaintiff being defirous of having the ſame out of the hands and 
eſſion of him the (aid mad, on the fifth day of May A. D. 
1783, at W. in the county aforeſaid, in conſideration that the ſaid 
plaintiff, at the ſpecial inſtance and requeſt of the ſaid defendant, 
would deliver up unto the ſaid P. all and ſingular the aforeſaid 
detds, writings, accounts, and papers, he the ſaid defendant un- 
dertook, and then and there faithfully promiſed the ſaid plaintiff, 
that he the faid defendant wouid take care.and haye the ſaid plain- 
tiff paid his above-mentioned demand on the ſaid P.: And the 
faid plaintiff avers, that he, confiding in the aforeſaid promiſe and 
undertaking of the ſaid defendant, he the fajd plaintiff afterwards, 
to wit, on the ſeventh. day of May in the year aforeſaid, at W. 
aforeſaid, at the ſaid inſtance and requeſt of the ſaid defendant, 
delivered unto the ſaid P. all and fingular the aforeſaid deeds, 
writings, accounts, and papers, whereof the faid defendant then 
and there had notice: Yet the faid defendant, not regarding his 
omiſe and undertaking aforeſaid, but contriving and fraudulent- 
iy intending craftily and ſubtilly to deceive and defraud the ſaid 
plaintiff in this behalf, bath not as yet taken care to have the (aid 
3 paid or ſatisfied his above-mentioned demand on the {aid 
nor hath the ſaid P. or the ſaid detendant, or any other perſon 
whatſoever, yet paid unto him the ſaid plaintiff the aforeſaid Jum 
of money ſo due and owing from the ſaid P. to the ſaid plaintiff or 
any part. thereof (although-the ſaid defendant was requeited by 
the faid plaintiff to perform his aforefaid promiſe and undertaking 
fo made to the faid plainuff as aforeſaid, afterwards, to wit, on, 
&c. in the year aforeſaid, and often afterwards, at W. aforeſaid); 
but he to per form the ſame in any manner whatſoever hath. hither- 
to wholly refuſed and ſtill refuſes; and the aforeſaid ſum of money, 


(a) Sec Aﬀſumphi refpettiog Securities, | 
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ſo due and owing from the ſaid P. to the faid plaintiff as aforeſaid, 
aad every part thereof, is {till wholly due and owing and unpaid 
to the ſaid plaintiff, to the ſaid - plaintiff his damage of three 
hundred pounds; and therefore, & e. wap 


— 
\ . 
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- MIDDLESEX; to wit. Thomas Love complains of Jane 
Lambert, widow, being, &c. ; for that whereas the ſaid defendant, 
at the ſeveral times bereafcer mentioned, and long before, was, 
and from thenceforth hitherto bath been, and ſtill is, poſſeſſed of a 
certain wharf on the fide of the river Thames in the pariſh of, 
c. and for and during al} the time aforeſaid hath uſed, exerciſed, 
and carried on, and ftill doth ufe, exerciſe, and carry on the trade 
and buſineſs of a wharfinger there, to wit, at the pariſh aforeſaid; 
and the faid defendant being ſo poſſeſſed of the ſaid wharf, and fo 
uſing and exerciſing the ſaid trade or buſineſs of a wharfinger as 
aforeſaid, from the ſixteenth November 1770s at, &c. the ſaid 
plaintiff had purchaſed of J. W. B. B. and R. V. a large quan- 
tity, to wit, one hundred chaldrons of coals of the value of one 
hundred and fifty pounds, then being in and upon the ſaid river 
Thames, and had hired of the ſaid W. B. and Y. a certain barge 
of and belonging to the ſaid W. B. and V. for the carrying of 
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the ſaid coals to, and delivering and landing the ſame at the ſaid 


wharf of the ſaid defendant to and for the uſe of the faid plain- 
tiff; and thereupon afterwards, to wit, on, &c. at, &c. in con- 
ſideration that the ſaid plaintiff, at the ſpecial inſtance and requeſt 
of the ſaid defendant, had cauſed the {aid barge, containing the 
fajd coals of the faid plaintiff, to be delivered to the defendant at 
her ſaid wharf, in order that the ſaid co ls might be there landed 
and delivered to and for the uſe of the ſaid plaintiff, and had then 
and there undertaken and faithfully. promiſed the ſaid defendant to 
pay her a certain reaſonable reward or ſum of money for the liberty 
oflanding and delivering the ſaid coals at the ſaid wharf of the ſaidde- 
fendant, and for the ſaid defendant's taking care of the ſaid coals and 


e until the ſaid coals ſhould be landed and delivered as aforeſaid, 


8 
bv laid defendant then and there, to wit, on the ſame day and year 
aforeſaid, at, &c. aforeſaid in the county aforeſaid, undertook, and 
faithfully promiſed the ſaid plaintiff to permit the faid coals to be 
landed and delivered to and for the uſe of the ſaid plaintiff at the ſaid 
wharf; and although the faid defendant afterwards, to wit, on the 
lame day and year aforeſaid, at, & c. aforeſaid in the ſaid county, 
had and received the faid barge, containing the ſaid coals, of the 
laid plaintiff, for the purpoſe aforeſaid: Yet the ſaid defendant, 


not regarding, &c. did not, after the faid barge and coals were fo 


deliyered to the ſaid defendant as aforeſaid, ſafcly and ſecurely keep 
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the ſaid barge and coals of the faid plaintiff until the faid coals 
ſhould be landed and delivered at the ſaid wharf as aforeſaid, ac. 
cording to her faid promiſe and undertaking ; but on the contrary 
thereof, the faid defendant, by herſelf and her ſervants, behaved 
ſo negligently, careleſsly, and improvidently in this behalf, that 
by and through the mere careleſſneſs, negligence, and improvi- 
dence of the faid defendant, and other ſervants by her employed 
in that behalf, the faid barge, containing the faid coals of the ſaid 
plaintiff, was afterwards, to wit, on the ſame day and year afore- 
ſaid, carried and drawn by the ſaid water of the ſaid river Thames 
from the ſaid wharf of the ſaid defendant down the ſaid river, and 
there ſunk in the ſaid river, and damaged, ſpoiled, and loſt, to wit, 
at, &c. aforefaid ; whereby the ſaid plaintiff not only loſt the ſaid 
coals, being of the value of pcunds as aforeſaid, but was 
forced and obliged to pay, and did pay to the ſaid W. B. and V. a 
large ſum of money, to wit, the ſum of thirty pounds for the loſs 
of the ſaid barge, to wit, at, &. aforeſaid in the ſaid county. And 
whereas alſo, while the ſaid defendant was ſuch wharfinger as afore- 
ſaid, and was poſſeſſed of the faid wharf, to wit, on, Le. the ſaid 
plaintiff was poſſeſſed of divers, to wit, one hundred other chaldrons 
of coals of the value of other pounds, as of his own proper 
s and chattels, then lying or being in a certain other barge or 
lighter in the faid river of Thames, near unto and adjoining the 
ſaid wharf of the faid defendant, and which ſaid coals the faid 
plaintiff had cauſed to be brought and placed near unto the ſaid 
wharf of the ſaid defendant for the purpoſe of being there landed 
and delivered; and the faid plaintiff being ſo thereof poſſeſſed, af- 
terwards, to wit, on, &c. at, &c. in conſideration that the ſaid 
plaintiff, at the ſpecial inſtance and requeſt of the faid defendant, 
had cauſed the ſaid laſt-mentioned coals, in the faid laſt- mention - 
ed barge or lighter, to be delivered to the faid defendant, and had 
undertaken and faithfully promiſed the ſaid defendant to pay her 
a reaſonable reward or ſum of money for the liberty of Janding and 
delivering the ſaid laſt- mentioned coals at her ſaid wharf, and for 
taking care of the ſaid coals in the faid laſt- mentioned barge, un- 
til the ſaid coals ſhould be fo landed and delivered, ſhe the ſaid de- 
fendant undertook, &c. to permit him the ſaid plaintiff to land 
and deliver the ſaid laſt- mentioned coals at the ſaid wharf, and 
that ſhe the ſaid defendant would ſafely and ſecurely keep the 
ſaid laſt- mentioned coals until the ſame ſhould be landed and 
delivered; and although the ſaid defendant afterwards, &c. had 
and received the faid laſt-mentioned coals of the ſaid plaintiff 
for the purpoſe aforeſaid: Yet the ſaid defendant, not regard- 
ing, &c. did not ſafely and ſecurely keep the faid laſt - 
mentioned coals until the fame were landed and delivered at 
her faid wharf; but on the contrary thereof, the ſaid detend- 
ant behaved fo negligently, careleſsly, and improvidently in 
that behalf, that by and through the mere. careleſſneſs, impro- 
vidence, and RES of the ſaid defendant, and her ſer- 
vants by her employed in that behalf, the ſaid — 
f tione 
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tioned coals of the faid plaintiff ſo being in the faid laſt-men- 
tioned barge or lighter, were, by the water of the ſaid river, 
drawn and forced away from the ſaid wharf of the ſaid de- 
ſendant, and ſunk in the ſaid river Thames; whereby the ſaid 
Jaſt-mentioned coals, being of the value of, &c. were en- 
tirely deſtroyed and loſt to the ſaid plaintiff, of, &c. to wit, 
at, &c. (Other common Counts.) G. Woop. 
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MIDDLESEX, . William Arch complains of Charles * ny - 


Yorrall, being, &c.: for that whereas the ſaid defendant now is, harfinger for 
and for the ſpace of one year and more now laſt paſt, hath been not ſhipping 


a wharfinger, and now is, and during all that time hath been, an goods. 


occupier and poſſeſſor of a certain wharf with the appurtenances, 
called, &c. ſituate and being in the pariſh of, &c. in the county of 


Surry, to wit, at Weſtminſter in the county of Middleſex afore- 


faid, at which faid wharf he the ſaid defendant, during all the 
time aforeſaid, hath exerciſed and carried on, and ſtill doth exer- 
eiſe and carry on his aforeſaid buſineſs of a wharfinger, to wit, at 
Weſtminſter aforeſaid. And whereas during the ſaid time that the 
ſaid defendant ſo was a wharfinger, and exerciſed and carried on 
his ſaid buſineſs of a wharfinger at his ſaid wharf, to wit, on the 
twenty-ſeventh day of March A. D. 1769, to wit, at W. afore- 
faid, the faid plaintiff, at; the inſtance and requeſt of ſaid defend- 
ant, cauſed to be delivered to him the ſaid defendant at bis ſaid 
wharf ſundry goods and merchandizes, to wit, &c. of the ſaid 
_ plaintiff, and being of a large value, to wit, of the value of, &c. 

to be by the ſaid defendant at his ſaid wharf ſhipped and put 
on board a certain ſhip or veſſel ealled the Spackman, whereof 
one Thomas Halſe was maſter or commander, then lying in the 
river of Thames at er near the ſaid wharf of the ſaid defendant, 
to wit, at W. aforeſaid, and then bound on a voyage from thence 
to Falmouth, and which ſaid ſhip or veſſel was then loading or 
about to load at the ſaid wharf, to be carried in ſuch ſhip or veſ- 
{el from thence to F. aforeſaid on freight for the ſaid plaintiff for 
certain gain and reward called wharfage, by the ſaid plaintiff to 
be paid to the ſaid defendant for his ſhipping thereof at his ſaid 
- wharf; and in conſideration thereof, the ſaid defendant, on ſame 
day and year aforeſaid, at W. aforeſaid, undertook, and then and 
there faithfully promiſcd the ſaid plaintiff to ſhip and put the ſaid 
goods and merchandizes on board the ſaid ſbip or veſſel fo then 
bound from thence for F. aforeſaid, and then lying at or near the 
ſaid wharf, and then loading or about to load at the ſaid wharf as 
aforeſaid, to wit, at W. aforeſaid; and although the ſaid defend- 
ant, on the ſame day and year aforeſaid, to wit, at W. aforeſaid, 
had and received the ſaid goods and merchandizes to ſhip and put 
on board the ſaid ſhip or veſſel as aforeſaid ; and although the ſaid 
ſhip or veſſel was then loading or about to load at the ſaid wharf, 
and then bound from thence to F. aforeſaid ; And although the ſaid 
thip or veſſel hath been ſince loaded aud diſpatched on her ſaid 
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voyage, and/hath arrived in fafety at F. aforeſaid, whereof the 
ſaid defendant had due notice: Yet the ſaid defendant, not regard. 
ing his ſaid promiſe and undertaking ſo by him made in this behalf 
as aforeſaid, but contriving and fraudulently intending craftily and 
* fubtilly to deceive and defraud. the ſaid plaintiff in this behalf, he 
the faid defendant hath not ſhipped or put on board the faid ſhip 
or veſſel, or on board any other ſhip or veſſel, the faid goods and 
merchandizes, or any part thereof, nor hath the ſaid defendant, by 
any means or conveyance whatſoever, ſent the ſaid goods and mer- 
chandizes, or any part thereof, to F. aforeſaid (although to per- 
form his aforeſaid promiſe and undertaking fo by him made in thi; 
behalf as aforeſaid the faid defendant was requeſted by the faid 
plaintiff afterwards, to wit, on the ſame day and year aforeſaid, 
and often afterwards, to wit, at W. aforeſaid) ; but he to do 
this hath hitherto wholly refuſed, and {till refuſes fo to do. 
| J. Moxcax, 


Declaration a- LONDON, to wit. R. R. complains of S. L. being, &.: 

gainſta * for that whereas on the nineteenth of February 178), at, &c. in 

pk Wer pos conſideration that the ſaid R. at the ſpecial inſtance and requeſt 

intruſted fixry Of the ſaid S. (he the ſaid 8. then and there being a wharfinger), 

firkins of butter, had delivered or cauſed to be delivered to the ſaid 8. divers goods 

for only and merchandizes, ſixty firkins of butter of the ſaid R. of great 

_—_— 4 value, to wit, of the value of twenty pounds of, &c. to be by 

Was to deli. him the ſaid S. ſafely and ſecurely kept and preſerved at a certain 
ver the remain. Wharf of the ſaid S. called or known by the name of 

der. Wharf, for a certain reaſonable reward to be therefore paid by the 

ſaid R. to the ſaid 8. he the ſaid 8. afſumpſit, &c. ſafely and fe- 

curely to keep and preſerve the ſaid goous and merchandizes, and 

to deliver the ſame to the faid R. whenever he the ſaid S. ſhould 

be thereunto afterwards requeſted ; ard although the faid S. had 

and received the ſaid goods and merchandizes on the day and year 

aforeſaid, at, &.; and although the ſaid S. afterwards, to wit, on, 

Kc. at, &c. did deliver divers, to wit, firkins of butter, 

part and parcel of the ſaid ſixty firkins of butter ſo delivered to 

the ſaid 8. as aforeſaid to the ſaid R. according to the form and 

effect of his ſaid promiſe and undertaking ſo made as aforeſaid : Yet 

the ſaid defendant, not further regarding, &c. but contriving, &. 

- . hath not delivered the reſidue of the ſaid fixty firkins of butter, cr 

any part thereof to the ſaid R. according to the form and effect of 

the id promiſe and undertaking ſo by him made as aforeſaid, (al- 

though ſo to do he the faid 8. was by the ſaid K. afterwards, 

to wit, on, &c. and often ſince, at, &c. requeſted), but to deli- 

ver the reſidue of the ſaid ſixty firkins of butter to the ſaid R. he 

the ſaid S. hath hitherto wholly refuſed and ſtil] doih refuſe, &c 


(Common Counts and breach.) 
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DON, // John Papley complains of Edward Langden Declaration at 
2 in 21 + treſpaſs on the caſe : for that whereas | wa 4 
aid plaintiff, on the twenty- eighth day of October A. D. 1760, againſt a whart- 
and long before, was and from thence hitherto has been and ſtill inger, for negli- 
is ſole owner of a certain ſhip or veſſel called the Sally, which faid gence in not 
ſhip, whilſt the ſaid plaintiff was owner thereof, to wit, on fame _ —_— 
day and year aforeſaid, was arrived from the iſland of Jamaica in Joh, and phin- 
the Welt Indies unto the port of London, and had brought in tif obliged te 
her, amongſt other goods, two caſks of indigo on freight, to be pay for it to the 
therefore paid by the proprietor or conſignee of the ſaid indigo for conſignee. 
the importation and bringing of the ſame in the faid ſhip from 
the ſaid Iſland to London aforeſaid ; and the faid ſhip, with 
the ſaid indigo on freight as aforeſaid, being is arrived at and 
in the port of London aforeſaid, it then belonged to and was the 
duty of plaintiff, as ſuch ſole owner of the ſaid ſhip, to land the 
ſaid indigo at bis own riſque from on board the ſaid ſhip upon 
ome one of the keys at or near to his majeſty's cuſtom-houſe in 
the city of London, for the uſe of the ſaid proprietor or conſig- 
nee thereof; and thereupon the ſaid plaintiff afterwards, to wit, 
on the ſaid twenty- eighth of October in the year aforeſaid, at 
London, &c. aforeſaid, at the inſtance of ſaid defendant, retained 
and employed him ſald defendant, he the faid defendant then being 
a wharfinger and poſſeſſed of a certain wharf called A. wharf, 
in London aforeſaid, at or near to the ſaid cuſtom-houſe, and a 
proper wharf forlanding the ſaid goods thereon, to fetch and 
take away the faid two caſks of indigo from and out of the 
ſaid ſhip in the boat or lighter of ſaid defendant, and to 
bring the ſame to the ſaid wharf, and to land the ſame on 
the faid wharf for the uſe of the ſaid proprietor or conſignee 
thereof, for a reaſonable reward or hire for the lighterage, 
waterage, and wharſage thereof, to be therefore paid to ſaid 
deſendant; and ſaid defendant then and there accordingly, and 
in conſideration of ſuch reward or hire, undertook to fetch 
and take away the ſaid two caſks of indigo from and out of 
the ſaid ſhip in the boat or lighter of ſaid defendant, and. - 
to bring the ſame to the ſaid wharf of ſaid defendant, and to 
land the ſame on the ſaid wharf for the uſe of the ſaid proprietor 
or conſignee thereof: and although ſaid defendant, in purſuane 
of the ſaid employ and retainer, did afterwards, to wit, on ſame 
day and year aforeſaid, fetch and take away in his ſaid boat or 
lighter the ſaid two caſks of indigo from and out of the ſaid ſhip 
for the purpoſe aforeſaid, and afterwards, to wit, on ſame day and 
year aforeſaid, did bring the ſame to the ſaid wharf of the faid 
defendant, and might then and there have landed the ſame on the 
faid wharf, and ought to have done: Yet ſaid defendant then and 
there, in the execution of his ſaid employ, ſo badly, negligently, 
careleſsly, and improvidently behaved himſelf, and took ſo little 

and ſuch bad care of his duty and behaviour in this behalf, that ſaid 
| Cefendant for a long and unreaſonable ſpace of time, to wit, for the 
[pace of five days next after that the ſaid two caſks of indigo were 
Vor. IL U o 
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ſo brought by faid defendant to the ſaid wharf, neglected and 
omitted to land the ſaid two caſks of indigo on the ſaid wharf, and 
permitted and ſuffered the ſame to lie wn, remain in the faid boat 
or lighter during all that time without their being landed thereout 
whereby one of the ſaid caſks of indigo, being of the value of two 
hundred pounds, was, while the ſame ſo remained unlanded in the 
ſaid boat or lighter, by and through the mere default of ſaid de. 
fendant in not landing the fame there, taken away from and 
out of the ſaid boat or ſighter by ſome perſon or perſons 
wholly unknown to ſaid plaintiff, and thereby wholly loſt, and 
faid plaintiff was thereby forced and obliged to pay, and after- 
wards, to wit, on firſt December in A. D. 1760 aforeſaid, at 
== London, &c. aforeſaid, did accordingly pay to r Taylor, 
the proprietor or conſignee of the ſaid one caſk of indigo ſo 
ſtolen and taken away as aforeſaid, a large ſum of money, to wit, 
the ſum of two hundred pounds, being the value of the ſaid caſk 
of indigo, to wit, at London, &c. aforeſaid. 
Drawn by MR. WARREN. 


BY AND AGAINST * ATTORNIES, 
| PROCTORS, &c. 


Declaration on MIDDLESEX, to wit. W. P. complains of J. B. gent. one 
ſpecial afſumpfit of the attornies of the court of our lord the now king, prefent here 
be r in court in his own proper perſon : for that whereas one W. N. 
5 on, &c. was indebted to the ſaid plaintiff in a certain large ſum of 
the delivery of a money, by virtue of feveral promiſes and undertakings before that 
declaration to a time made by the ſaid W. N. to the ſaid plaintiff ; and the ſaid 
priſoner in the ſum of money being wholly unpaid, and the promiſes and under- 
yan *g ee takings being wholly unperformed, he the ſaid plaintiff, for the 
by he became recovery of his damages by him ſuſtained on occaſion of the not 
ſuperfeded, performing the feveral promiſes and undertakings aforeſaid, to wit, 
on, &. in the eighteenth year of the reign of our ſovereign lord 

the now king, ſued and proſecuted out of the ſaid court of our faid 

lord the now king, before the king himfelf (the faid court thenand 

ſtill being held at Weſtminſter, in the ſaid county of Middleſex), 

2 certain precept of our ſaid lord the king called a bill of Middleſex, 

againſt the ſaid W. N. whereby the then ſheriff of the ſaid county 

of Middleſex was commanded to take the ſaid W. N. if 

he might be found in his bailiwick, and him ſaf-ly keep, ſo that he 

might have his body before our lord the king at Weſtminſter, on, 

&c. to anſwer tò the ſaid plaintiff in a plea of treſpaſs, and allo toi 

bill of the faid plaintiff againſt the faid W. N. for twenty 


. * LIhavepurpoſely poſtponed this head See Misfeaſance, Negligence, and 
to the laſt heads, Carriers, &c. and Wharf- Nonfeaſance, in Aſſumpſit in the Inde, 
ingers, to connect the latter with the pre- for all theſe Declarations, &c. by 
cedents on bailment and contracts con- againſt Attornigs. 
cerning delivery, &c. of goods, conſidering 
cartiers, dc. bailees tor various purpoſes. 


pounds 
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unds, upon promiſes, according to the cuſtom of the-court 
bf our ſaid lord the king, before the king himſelf, to be exhibited ; 
ind that the ſaid ſheriff ſhould then have there that precept; which 
aid precept afterwards, and before the delivery thereof to the ſaid 
then ſheriff to be executed as herein is mentioned, was duly 
indorſed for bail for ten pounds and upwards, by virtue of a certain 
affidavit of the cauſe of action, duly affiled in the ſaid court 
of our ſaid lord the king, before the. king himſelf, in that behalf, 


according tv the form and effect of the ſtatute in that caſe. 


made and provided ; which {aid precept fo indorſed as aforeſaid, 
afterwards, and before the return thereof, to wit, on, ' &C. 
in the ſaid eighteenth year of, &c. was delivered to A. B. and C.D. 
eſquires, who' then and from thenceforth until and at and after the 
return of the ſaid precept were ſheriff of the faid county of Mid- 
dleſex, to be by them executed in due form of law; by virtue of 
which ſaid precept the faid A. B. and C. D. fo being ſheriff of the 
faid county of Middleſex as aforeſaid, afterwards, and before the 
return of the ſaid precept, to wit, on, &c. within the bailiwick of 
the ſaid ſheriff; that is to ſay, at Weſtminſter, in the ſaid county of 
Middleſex, took and arreſted the faid W. N. by his body, and then 
and there had and detained him in their cuſtody by virtue of the 
ſaid precept, at the ſuit of the ſaid plaintiff, from thence until the 
time of his being ſuperſeded and diſcharged out of cuſtody, as 
+ hereinafter is mentioned :+ And the ſaid plaintiff further ſays, that 
he the faid plaintiff, for the recovery of his damages by him ſuſ- 
tained on oc-aſion of the not performing of the ſaid feveral pro- 
miſes and undertakings, afterwards, and before the end of the next 
Term after the ſaid precept or bill of Middleſex was returnable, 
that is to ſay, in Trinity Term, in the eighteenth year of, &c. 
in the ſaid court of our faid lord the king, before the king himſelf 
(the ſaid court then and ſtill being held at Weſtminſter, in the 
ſaid county of Middleſex), impleaded the ſaid W. N. fo being in 
cuſtody as aforeſaid, in a plea of treſpaſs upon the cafe, upon pro- 
miſes, .) the faid plaintiff's damage of forty pounds, and by his 
declaration, then and thereduly filed in the ſaid court, complained 


againſt the ſaid W. N. being in the cuſtody of the then ſheriff of 


| Middlefex, by virtue of his ſaid majeſty's precept of Middleſex, for 
the non-performance of the ſaid promiſes and undertakings, to the 
damage of the faid plaintiff of forty pounds, and afterwards, to wit, 
on, &c. in the fame Term, cauſed a true copy of the faid declara- 
tion to be delivered to the ſaid W. N. fo being in the cuſtody of 
the faid ſheriff of the ſaid county of Middleſex as aforefaid: And 
the ſaid plaintiff further fays, that by the rule and practice of the 
lame court, before the end of twenty days next after the end of the 
next"Term after the ſaid precept or bill of Middleſex was return- 
able, an affidavit ought to have been filed with the clerk of the 
rules of the delivery of the ſaid copy of the ſaid declaration, and of 
the time when, and the perſons to whom, the ſaid copy was deli- 
vered; and that the ſaid W. N. was arreſted or charged in cuſtody 
Y procels out of the ſame court, returnable before the delivery of 
| U 2 the 
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the ſaid copy, in order to prevent the ſaid W. N. from being dif. 
charged out of cuſtody without ſatisfying the ſaid plaintiff for his 
damages which he had ſuſtained by reaſon of the non-performance 
of the ſaid promiſes and undertakings ſo made by the flid W. N. 
as aforeſaid : And the ſaid plaintiff further ſays, that long before 
the expiration of the ſaid twenty days, to wit, on, &c. at. &e. in, 
&c. he the ſaid plaintiff retained and employed the (aid defendant 28 
attorney or agent of and for him the ſaid plaintiſf, to cauſe ſuch 
afidavit to be filed with the clerk of the rules as aforeſaid, for his 
reaſonabie fees in that behalf to be paid him by the ſaid plaintiff for 
the ſame; and thereupon the ſaid defendant, in conſideration 
thereof, afterwards, to wit, on, &c, at, &c. undertook, and then 
and there faithfully promiſed the ſaid plaintiff, that he the ſaid 
uefendant would cauſe fuch afidavit to be filed accordingly: And 
the ſaid plaintiff turther ſays, that the ſaid defendant, not regarding 
his duty in this reſpect, nor his promiſe and undertaking fo made as 
aforeſaid, but contriving and fraudulently intending to deceive and 
injure the (aid plaintiff in this behalf, and to deprive him of the 
benefit of his ſaid ſuit, did not cauſe ſuch affidavit to be filed with 
the clerk of the rules atoreſaid, but wholly neglected and omitted 
ſo to do; and by reaton of which ſaid neglect and omiſſion of faid 
dæfendant, the {aid W. N. was atterwards, to wit, on, &c. in the 
eighteenth year aforeſaid, at, &c, ſuperieded and diſcharged out of 
che cuſtody of the ſaid ſheriff of the ſaid county of Middleſex, the 
damages aforcſuid being waolly unpaid and unſatisfied to the ſaid 
plaintiff, and the laid plaintiff is in great danger of loſing the ſame. 
{Add the money Counts, and common concluſion to thoſe 
Counts.) ä 


Deelatatien a- MIDDLESEX, to wit. T. N. v. J. C. For that whereas he 
gainft an attor- the ſaid plaintiff heretofore, 2nd before the making of the promiſe 
Sing to enter and undertaking of the fa:d defendant hereafter next mentioned, to 
an appearance wit, On, &c. at, &c. had duly autioriſed one A. B. to diltrain the 
t an action of goods and chattels of ene C. D. as bauiliff, of and for, and on the 
ireſpiſs brought behalf of him the ſaid piaintiff, for certain rent in arrear and unpaid 
we E to the ſaid plaintiff; in purſuance waereof the ſaid A. B. atter- 
balliffs lor tal. Wards, and before the making of the promiſe and undertaking of 
ing a dilirefs, the ſaid defendant hercatrer next mentioned, to wit, on, &c. at, 
but entering an &c. as bailiff of the ſud plaintiF, and for and on his behalf, did «ly 
appearance for ſeize and diſtrain on divers goods and chattels of the ſaid C. . 
PLL Naw as a diſtreſs for the ſaid rent ſo in arrear and unpaid as aforeſaid ; 
ment was figned and immediately after the diſtraiuing thereof, one J. L. and ons 
againft the bai- J. B. ſervants of the ſaid plaintiff, and by his command, duly had 
liffs, whom poſſeſſion thereof, for and on the part and behalf of him the laid: 
094 17 8 3 plaintiff, to keep the fame according to law, to wit, at, &C. And 
deinn . y, and a whereas the ſaid C. D. herctotore, and before the making of the 
wr.t of enquiry promiſe and undertaking of the faid defendant hereafter next mel 
executed, and plaintiff was obliged to pay the damages and coſts cn both ſidrs, and was likewiſe 


put to great CXPENCE in appiying to the Court to ſet aſide the judgment. add 
1oned, 
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tioned, to wit, in Hilary Term, in the twenty-eig | 
reign of King George the Third, of the bench * = m_ > 
fad plaintiff and the faid A. B. J. L. and J. B in ee 
treſpaſs for and on dccount of the ſaid diſtreſs ſo made as af a aich s 
to the damage of the ſaid C. D. of one thouſand pound a he ſaid. 
and for which he brought his ſuit, to wit, at, &c ainſt x a. 
faid action or ſuit he the faid plaintiff was — ind A if 
and defend the ſaid A. B. J. L. and J. B. to wit, at, & emni y 
which ſaid premiſes the ſaid defenaant afterwards, to 2 $ - Fs 
at, &c. had notice : and thereupon aiterwards om: a ” 3 
at, &c. in conſideration that the ſaid plaintiff, at the if cial i 0 wh 
and requelt of the ſaid defendant, then being an —_—_ py" "ons 
had retained and employed the ſaid defendant, as ſuch * . 
law, to act for him the ſaid plaintiff and the faid A. B Wha at 
B. as their attorney in and about the defence = 0 6 and 
aid, and to defend the ſame for the ſaid plaintiff and the faid -_ m_ 
J. L. and J. B.; and that he the ſaid defendant had undertak aud 
faithfully promiſed the ſaid defendant all his neceſſar 1 wy and 
reaſonable fees and diſburſements on that occaſion . juſt, and 
defendant then and there, to wit, on, &c, at, &c f 0 Berg 
then and there faithfully promiſed the ſaid olaintiff yes Leg. and 
well and faithfully, honeſtly and diligently perform and e would 
buſineſs and duty of ſuch attorney in the ſaid ſuit ner er the 
attorney in and about the, defence of the ſaid ſuit, and rears; vos 
the ſaid plaintiff and the ſaid A. B. J. L jo Yer 3 him 
according to the merits of their caſe, and to the — 5 of 2 
| 5 abilities: And the ſaid plaintiff further ſaith, that he his ſkill 
. 
8 aid ſuit as aforeſaid, 1 | 
duty of the ſaid defendant, as . eee, an 2 and 
plaintiff and the ſaid A. B. J. L. and J. B. fs th aid i the ſaid 
(1) cauſed an appearance to have been entered bog 4 6 en WD. 
for the ſaid plaintiff and the ſaid A. B. F. L. and e ſaid court here (In 2d Count,) 
ſuit of the ſaid A. B. to wit, at, &c. ; 75 ho J. B. to the ſaid (1) © deſended 
ant had not any orders or di 3 alt ough the ſaid defend. e fame ace 
2ay other 1 | s or directions from the ſaid plaintiff, or f cording to the 
4 of perſon, to the contrary ; and although the ſaid d rom merits thereof, 
hi ay ards, to wit, on, &c. at, &c. duly enter an a 3 * 
| 100 ks 3 pant ” the ſaid court here to the ſaid 2 sf 3 
wy Yoo $f =p ou e 
as the ſaid plaintiff, had — A age 3 B. J. L. and J. B. as well 
the ſaid defendant: well CEE 2 Lees and although 
28 Yet the ſaid defendant, well 3 a 2 Farr 
Me 5 nels of ok 
J. B. as aforeſaid, in ebene plaintiff and the ſaid A. B. J. L. and 
| orelaid, in defence af t : ed an 
eb and invent conduttd ad behaved hm nb 
r 
ene, in the ſoid at, bers for the , 4 E. F. E. ant) er 
PE foray be fm ls JG bo 
dg 9 iter of them, 4 Be ſid fit of th Jaid C. D. Ange 
2 and omitted jo to do ; by means whereof N e 
3 : x 2 f ſaid defengavt ia 
judgment the premiſes.” 
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judgment was not only afterwards, to wit, on, &c. at, &c. dul 
ligned in the ſaid court here in the ſaid ſuit againſt the ſaid A. }, 
J. L. and J. B. but afterwards, to wit, on, &c. at, &c. a jury of the 
county duly enquired of and aſſeſſed the damages of the faid C. D. 
in that behalf againſt the ſaid A. B. J. L. and J. B. to one half. 
penny each, to wit, at, &c.; by means of which ſaid premiſes he 
the ſaid plaintiff was forced and obliged for to pay, and did after- 
wards, to wit, on, &c. at, &c. pay not only the damages aforeſaid, 
ſo adjudged as aforeſaid, but alſo to pay and allow a large ſum of 
money, to wit, the ſum of ſeventy pounds, for the coſts of the {aid 
C. D. as againſt the ſaid A. B. J. L. and J. B. in the ſuit aforeſaid ; 
and alſo to expend another large ſum of money, to wit, the ſum of 
thirty pounds, in applying to the ſaid court here to ſet aſide the 
judgment aforeſaid, fo ſig ned as aforeſaid; and the ſaid plaintiff is 
other wife greatly injured and damnified, to wit, at, &c. A1 
whereas heretofore, and before the making of the promiſe and 
undertaking of the ſaid defendant hereafrer next mentioned, to wit, 
on, '&c. at, &c, had duly authoriſed one, &c. &c. (Finith this 
Count fame as the 1ſt, only omitting what is in Italic. and inſerting 
what is in the margin. Add the money Counts andcommon breach.) 


: LONDON, J. Samuel A. H. gent. complains of Benjamin 

— 1: ws W. gent. one of 2 attornies of the Fu rt of our lord the es 

gainſt another before the king himſelf, preſent here in court in his own proper 

attorney on a perſon: for that whereas the ſaid Samuel A. before and at the 

pony Þ du time of the making of the promiſe and undertaking cf the ſaid 

— ph» con. Benjamin hereafter next mentioned, had been and was an attorney 

ducting certain and ſolicitor, and retained and employed as ſuch by and on the part 

buſineſs relative of certain pariſhioners of the pariſh of St. Pancras in the county 

to diſputes with of Middleſex, in the conducting and ſoliciting of certain diſputes 

reſpect to the and controverſies which were then depending and undetermined 
appointment of : k : 3 

overſeers, and to relative to the appointment of overſeers of the poor for the pariſh, 

y one half the to wit, at the pariſh of St. Mary-le- Bow, in the ward of Cheap, in 

profits to the L. aforeſaid : and thereupon heretofore, to wit, on the day 

plaintiff, who of A. D. 1788, at the pariſh laſt aforeſaid, in the ward afore- 

_ „ yany'6 faid, in L. aforeſaid, in conficeration that the ſaid S. A. at the 

the corſert of ſpecial inſtance and requeſt cf the ſaid Benjamin, then being alſo 

the pariſhioners, an attorney and ſolicitor, and with the conſent and approbation of 

in defendant's the aforeſaid pariſhioners, would relinquiſh his faid retainer and 

favour to ſuc- employment, in order that the ſaid Benjamin might ſucceed thereto, 

Neon un be tlie ſaid Benjamin, with ſuch conſent and approbation as afore- 

faid, then and there undertook and faithfully promiſed the ſaid S. A. 

that he the ſaid Benjamin would account with the ſaid S. A. for all 

ſuch profits as ſhould be acquired and received 'by him from the 

further conducting and ſoliciting of ſuch diſputes and controver- 

fies, and would pay to the ſaid 8. A. one half part of all ſuch pro- 

fits: And the ſaid S. A. ſays, that he, ſo confiding in the ſaid pro- 

miſe and undertaking of the ſaid Benjamin, did afterwards, to wit, 

on the day and year aforeſaid, at the pariſh laſt aforeſaid, in the 

ward aforeſaid, in L. aforeſaid, with the conſent and approbation 

ol the faid pariſhioners, relinquiſh his retainer and * 
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order that the ſaid Benjamin might ſucceed thereto z and that the 
aid Benjamin, having then and there accordingly ſucceeded to 
the ſame, did, from the farther conducting and ſoliciting of ſuch 
diſpute and controverſies, acquire ſundry profite to a large amount, 
which he afterwards, to wit, on the twenty-fifth of January A. D. 
1790, at the pariſh laſt aforeſaid, in the ward aforeſaid, in IL. 
oreſaid, received: Yet the ſaid Benjamin, not regarding his ſaid. 
promiſe and undertaking, but contriving and fraudulently intends 
ing craftily and ſubtilly to deceive and defraud the ſaid $, A. in 
' this behal, hath not (although often requeſted by the ſaid 8. A.) 
accounted with him for the profits ſo received as aforeſaid, or for 
any part thereof, nor hath he paid to the ſaid 8. A. one half, or 
any part of ſuch profits, but hath hitherto wholly refuſed, and ſtill 
refules ſo to do. And whereas the ſaid Benjamin afterwards, to wit, 
on the day and year laſt aforeſaid, at the pariſh laſt aforeſaid, in 
the ward aforeſaid, in L. aforeſaid, was indebted to the ſaid 8. A. 
in the ſum of one hundred pounds of lawful money of Great Bri- 
tain, for money by the ſaid Benjamin before that time had and re- 
ceived for the uſe of the ſaid S. A.; and being fo indebted, he the 
ſaid Benjamin, in conſideration thereof, afterwards, to wit, on 
the day and year laſt aforeſaid, at the pariſh laſt aforeſaid, in the 
ward aforeſaid, in L. aforeſaid, undertook and faithfully promiſed 
the ſaid S. A. to pay him the ſaid laſt- mentioned ſum of money + 
when he the ſaid Benjamin ſhould be thereto afterwards re- 
queſted; Yet the ſaid Benjamin, not regarding his faid laſt- men- 
tioned promiſe and undertaking, but-contriving and fraudulently 
intending craftily and ſubtilly to deceive and defraud the ſaid 8. A. 
in this behalf, hath not (although fince requeſted by the ſaid S. A.) 
paid him the ſaid laſt-mentioned ſum of money, or any part 
thereof, but hath hitherto wholly refuſed, and ſtill refuſes fo to do, 
to the damage of the ſaid 8. A. of one hundred pounds; and there- 
fore he prays relief, & . (Pledges, &c.) S. MARRYATT, 


MIDDLESEX, J. Frederick Dutton complains of Thomas Declaration a 
Stayle and James Rake, executors of the laſt will and teſtament gainſ& executor 
of Willam Monk deceaſed, being in the cuſtody, &c.: for that fy plaintiff who 
whereas, before the time of the making of the promiſe and under- 3 
taking of the ſaid William in his lifetime hereafter next men- tator (an attor- 
tioned, to wit, on, &c. at, &c. and within the juriſdiction of the ney) to bring an 
court hereafter mentioned, one John Watts was indebted to the aftion againſt 
ſaid Frederick in a large ſum of money, to wit, the ſum of twenty dne J. W. with 
poundsand upwards, for the wages — lalary of the faid Frederick, mg SY 
then due and owing from the ſaid J. W. to the ſaid Frederick, for vant; JW. was 
the ſaid Frederick his ſervice of the ſaid John Watts, at, &c. arreſted at the 
within the juriſdiction aforeſaid, and for a long time before then ſuit pop 2 
bail was put in, but not according to the regular courſe of the practice of the court 3 palace, 
whereby plaintiff could not recover his debt and damages: Plaintiff afterwards arreſted one of the 
bail, but owing to the bad conduct of-defendant-in not having the bail-piece duly acknowledged be- 
fore the judges, an action was brought againſt plaintiff by the ſaid bail for falſe impriſonment, xc. &c. 
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elapſed, and fer certain work and labour of him the ſaid Frederick 
by him for the ſaid John, and at his ſpecial inſtance and requeſt 
before that time there, within the juriſdiction aforeſaid, done and 
performed, and for money by him the ſaid Frederick to the faid 
John, and at his like requeſt before that time there lent and ad- 
vanced, and for other money by him the ſaid Frederick, and to 
and for the uſe of the ſaid John, and at his like requeſt before that 
time there paid, laid out, and expended, and for other money to 
and for the uſe of the ſaid Frederick before that time had and re. 
ceived by the ſaid John; and being ſp indebted, he the ſaid ſokn 
afterwards, to wit, on, &c. undertook, &.; and the ſaid ſum of 
money being wholly unpaid, and the ſaid promiſe and under- 
taking of the ſaid John being wholly unperformed, he the 
ſaid Frederick then and there propoſed and determined to ſue the 
faid John Watts at law, and to hold the faid John Watts to ſpe- 
cial bail by proper proceſs to be iſſued out of the court here- 
aſter mentioned, and to proceed to judgment in ſuch court for the 
recovery of his damages by him ſuſtained on the occaſion afore- 
faid ; of all which faid premiſes the ſaid William in his lifetime 
afterwards, to wit, on, &c. at, &c. had notice; and thereupon 
the faid Frederick afterwards, to wit, on, &c. at, &c. applied to 
the ſaid William Monk in his lifetime, he the faid William thet 
being one of the attornies of the ſaid court of the king's palace at 
Weſtminſter, in order to retain and employ the ſaid William as 
ſuch attorney of that court, to commence and proſecute ſuch ac- 
tion at law on the occaſion aforeſaid againſt the ſaid John Watts, 
and the faid Frederick did then and there retain and employ the 
faid William in his lifetime as ſuch attorney on the occaſion afore- 
faid accordingly, for certain fees, -hire, and reward to be there- 
fore paid by the faid Frederick to the faid William in his lifetime; 
and thereupon the ſaid William in his lifetime thęn and there, in 
conſideration of the premiſes, undertook and faithiully- promiſed 
the faid Frederick to commence and carry on and conduct the ſaid 
intended ſuit for the ſaid Frederick againſt the ſaid'J. W. in a 
proper manner, and to take due and proper-care thereof : And the 
faid Frederick further ſays, that afterwards, to wit, at the — 
of the king's palace at Weſtminſter, he:d at Southwark aforefai 

in the ſaid county of Surry, within the juriſdiction of the ſaid court, 
on Friday the ſame day and year laſt aforeſaid, before William 
earl Talbot, then ſteward of the king's houſchold, ſir Sidney 
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within the juriſdiction aforeſaid, the ſaid . W. was taken and arreſted 

by his body at the ſuitof the ſaid Frederick, in the plea (1) aforeſaid, (1) « 1aft's 

and by virtue of a certain writ of our lord the now king, called a 

peil capias ad reſpondendum, being then iſſued by the ſaid William 

in his lifetime as fuch attorney as afore/aid, out of the ſaid court 

upon the ſaid (2) plaint, and which ſaid writ was then and there (z) « h 
indorſed for bail for twenty pounds, by virtue of an affidavit of the 

cauſe of action of the ſaid Frederick againſt the ſaid J. W. in that 

behalf before then made by the ſaid Frederick, and filed in the 

ſaid court; of all which ſaid (3) premiſes the ſaid William in his (3) * laſt· men- 
lifetime, as the ſaid attorney of the ſaid Frederick (4), then and woned“ : 
there had notice; and thereupon afterwards, to wit, &c. at the CR ROY 
court of the king's palace of Weſtminſter, held at Southwark 

aforeſaid in the county of Surry, within the juriſdiction of the {aid 

court, on Friday the twenty-firſt day of, &c. in the twenty-(e- 

cond year of the reign of our lord the now king, (5) one Ralph (5) «the rag” 
Hodgſon, he the ſaid Ralph then being one other of the attornies 

of the ſaid court of the king's paiace aforeſaid, and acting as attor- 

ney for the ſaid John Watts in defending the ſaid (6) action for (6)* laſt. men- 
him the ſaid J. W. at the ſuit of the ſaid — brought into tioned” 

the laid court of the king's palace, in the ſaid palace, in the ſaid (7) (5) << jaſt men- 
ſuit, a certain paper writing as and for a ſpecial bail. piece for the tioned" 

faid J. M. in the ſaid action, with the names and additions of two 

certain good and reſponſible perſons, to wit, one Willian Hodg- 

ſon and one Andrew Wood, written thereon, as and for ſpecial bail 

for the ſaid John Watts in the ſaid action at the ſuit of the ſaid 

Frederick; (8) and which faid paper writing, in order to have be- (8) « and the 
come and been a real ſpecial bail-piece in the ſaid ſuit for the ſaid ſaid Ralph then 
J. W. binding upon the ſaid W. H. and A. W. ought, by the and. there, as 
courſe and practice of the ſaid court from the time of the creation _ cs A 
thereof hitherto uſed and approved of jn the ſame, to have been _— _ 

acknowledged by the ſaid two perſons, before ſome of the faid writing 8 

judges of the ſaid court as ſuch bail as aforeſaid ; and thereupon mentioned in 
t then and there became and was the duty of the ſaid William in e aid court of 

dis lifetime as ſuch attorney for the ſaid Frederick as aforeſaid, in —— 3 

{he proper conduct and management of the ſaid ſuit, and in the tat- bs ths aid 
ing due and proper care thereof, to have taken care that the ſaid action for che 
paper- writing, purporting to be a ſpecial bail- piece as aforeſaid for faid J. W. atthe 
fhe ſaid John Watts, had been regularly and duly acknowledged {it of the faid 
in the ſaid action before he proceeded to the trial of the ſaid action * 

for the regoyery of the ſaid damages of the ſaid Frederick by him 

ſuſtained n the occaſion aforeſaid, (g) of all which ſaid premiſes an) 6p 

the ſaid William in his lifetime then and there had notice: Yet Ceed and 

the ſaid William in his lifetime, not regarding his aforeſaid pro · the ſaid W. H. 

+ miſe and undertaking, but contriving, &c. the ſaid Frederick in ud A. W. or 
this reſpect, did not carry en and conduct the ſaid ſuit for the ſaid ant Moms 
Prederich againſt the Pp J. V. in a proper manner, or take due — ie” 
and proper care thereof, or ſee or take proper care that ſpecial bail bail-piece ;*” * 
for the laid J. W. was pr had been duly acknowledged in the ſaid 

action before he further proceeded therein towards a trial for the 

Fecovery of the damages aſorcſaid, according to the courle and 

* TS COPE DS GR ae | practice 
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praQtice of the ſaid court on the occaſion aforeſaid (although often 

requeſted by the ſaid Frederick fo to do); but he to do this hath 

hitherto wholly refuſed and neglected; and on the contrary there. 

of, the faid William in his lifetime, as the attorney of the (aid 

Frederick, without the ſaid paper-writing being acknowledged a 

aforeſaid, and without any ſpecial bail being duly put in for the 

faid J. W. in the faid action, negligently, careleſsly, irregularly, 

incautiouſly, ignorantly, and improperly proceeded in the ſaid 

action or ſuit in the ſaid court, at the ſuit of the faid Frederick, 

to a trial thereof, and until the ſaid Frederick afterwards, to 

wit, at the court of the king's palace of Weſtminſter, held 

at Southwark aforeſaid in the faid county of Surry, and with- 

in the juriſdiction of the ſaid court, on Friday the third day. of 

"A May in the twenty-ſecond year aforeſaid, by the conſideration and 
judgment of the ſaid court, recoyered againſt the ſaid J. W. his 

damages by him ſuſtained, as well on the occaſion aforeſaid as 

for his coſts and charges by him about his ſuit in that behalf ex. 

pended, to twenty-three pounds fix ſhillings x : And the ſaid Fre- 

derick further ſays, that the ſaid twenty-three pounds ſtill remain 

wholly unpaid to the ſaid Frederick, and the ſaid Frederick neceſ - 

farily laid out and expended a large ſum of money, to wit, the 

ſum of twenty pounds, in and about the carrying on the ſaid action 

or ſuit, and that no ſpecial bail whatever hath been ever put in for 

the faid J. W. in the ſaid action; and that the faid ] W. before 

the ſaid recovery of the ſaid damages, coſts, and charges aforeſaid, 

to wit, on, &c. at, &c. abſconded and ſecreted himſelf, and hath 

ever ſince that time hitherto abſconded and ſecreted himſelf, and 

ſtill doth abſcond and ſecrete himſelf in places unknown to the faid 

Frederick; whereby, and for want of ſpecial bail being put in for 

the ſaid J. W. in the ſaid action, the ſaid Frederick hath wholly 

2d Count, tef- joſt the ſaid damages, coſts, and charges ſo recovered by him 25 
bold I W. 5 8 aforeſaid, and the ſaid neceſſary expence of his money ſo laid out 
bail; bail put in by him as aforeſaid. And whereas before the time of the making 
irregularly; not · of the promiſe and undertaking of the ſaid William in his lifetime 
withſtanding hereafter next mentioned, to wit, on, &c. at, &c. and within 
teſtator pro- the juriſdiction of the aid palace court, the ſaid J. W. was in- 
e debted to the ſaid Frederick in another large ſum of money, to 
againſt the bail wit, in the ſum of other twenty pounds and upwards, for the wages 
by ſcire facias, and ſalary of the ſaid Frederick then due and owing from the ſaid 
and one of the J. W. to the ſaid Frederick for the ſaid F. his ſervice of the {aid 
pail by age ky J. W. at, &c. for a long time before then elapſed, and for cer- 
Fe agony 5 tain other work and labour of him the ſaid Frederick by him for 
| afide, and he the ſaid John, and at his ſpecial inſtance and requeſt before that 
brovght an ac- time, then within the juriſdiction aforeſaid, done and performed, 
tion again. and for money, &c. lent and advanced, &c. and for other money, 
mma hs ants paid, laid out, and exoended, &c. money had and received, 


_ yr &c. ; and being ſo indebted, &c. &c. ; and the ſaid ſum of money laſt- 


plaintiff put to mentioned being wholly unpaid, and the ſaid promiſe and undertak- 
expence in ing of the ſaid John laſt-=mentioned. being wholly unperfofmed, 
eee Ay wt he the ſaid Frederick then and there prepared and determined 
FS the to ſue the ſaid J. W. at law, and to hold the {aid Jobn gy Fr 


defending the 
aT. on. 
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ſpecial bail by proper proceſs to be iſſued out of the ſaid court of 
e king's palace, and to proceed in the ſaid court for the reco- 
very of his damages by him ſuſtained on the occaſion laſt afore - 
10, of all which faid premiſes laſt mentioned the ſaid William in 
his lifetime afterwards, to wit, on, &c, had notice: and there- 
upon 'the ſaid Frederick afterwards, to wit, on, &c. applied to 
the faid W. M. in his lifetime, he the ſaid William then being, 
Kc. in order to retain and employ, &c. to commence and proſe- 
cute ſuch action and proceedings at law in the ſaid court on the 
occaſion laſt aforeſaid againſt the ſaid J. W. and to cauſe the ſaid 
J. W. to be arreſted and held to ſpecial bail in ſuch action; and 
if bail above were pretended to be put in for the ſaid J. W. in 
ſuch action, to take due and proper care that the ſame were pro- 
perly put in and acknowledged in ſuch action; and the ſaid F. did 
then and there retain and employ him the faid William in his life- 
time as ſuch attorney on the occaſion laſt aforeſaid accordingly, 
for certain fees, &c. to be therefore paid by the ſaid Frederick to 
the ſaid William in his lifetime; and thereupon the ſaid William 
in his lifetime, then and there, in conſideration of the premiſes laſt 
aforeſaid, undertook, &c. the faid Frederick to commence, carry 
on, and conduct the faid laſt· mentioned intended action and pro- 
ceedings for the ſaid Frederick againſt the faid J. W. in a proper 
manner, and to take due and proper care thereof, and to cauſe the 
ſaid J. W. to be arreſted and held to ſpecial bail in ſuch action if 
he poſſibly could; and if ſpecial bail were pretended to be put in 
for the ſaid J. W. in ſuch action, to take due, &c.: And the ſaid 
rederick further ſaith, that afterwards, to wit, at, &c. before 
iliam earl of, &c. judge of the court aforeſaid, by virtue of the 
letters patent aforeſaid, the ſaid Frederick, for the recovery of his 
damages laſt aforeſaid, and in his proper perſon, levied his cer- 
tain other plaint, &c, &c. (Go on as from the firſt to the ſe- 
cond mark x, only omitting what is in Italic, and inſerting what 
is in margin, then proceed thus): And that the ſaid William, as the 
attorney of the faid Frederick, afterwards, to wit, on, &c. in the 
twenty-ſecond year aforeſaid, ſued the ſaid W. H. and A. W. at law 
in the ſaid palace court by writ of ſcire facias, on ſuch pretended 
recognizance of bail as aforeſaid, and proceeded in ſuch ſuit until 
the ſaid William in his lifetime, as ſuch attorney as aforeſaid, af- 
terwards, to wit, on, &c. ſigned a certain judgment in the ſaid 
court againſt the ſaid W. H. and A. W. for the ſaid damages, 
colts, and charges at the ſuit of the ſaid Frederick upon the ſaid 
pretended recognizance of bail of che ſaid W. H. and A. W.; and 
the ſaid William in his lifetime, as ſuch attorney, afterwards, to 
wit, on, &c. cauſed and procured the ſaid Andrew to be taken 
in execution by his body at the ſuit of the ſaid Frederick, under 
pretence of a certain writ of capias ad ſatisfaciendum iſſued out of 
| the ſaid palace court by the ſaid William in his lifetime, as ſuch 
attorney as aforeſaid, at the ſuit of the ſaid Frederick againſt the 
nid Andrew Wood and the ſaid W. H. founded upon the ſaid 
5 | "_ x" 
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laſt-mentioned judgment, and to be kept and detained in cuſtod 
on that occaſion for a long time, to wit, for the ſpace of five days 
then next following, and until the ſaid Andrew, for the obtainin 
his releaſe and diſcharge from his ſaid impriſonment, was forced 
and obliged to lay out and expend, and did then and there neceſ. 
farily lay out and expend a large ſum of money, to wit, the ſum of 
five pounds in and about the obtaining of his releaſe and diſcharge 
from his ſaid impriſonment: And the ſaid Frederick in fact ſays, 
that afterwards, to wit, on, &c. the ſaid judgment and execution 
againſt the ſaid W. H. and A. W. as ſuch ſuppoſed bail as afore. 
ſaid, were totally ſet aſide in and by the ſaid court, and rendered 
null and void, and the ſaid A. W. afterwards, to wit, in Eafter 
term in the twenty-third year, &c. for the recovery of his da. 
mages by him ſuſtained on occaſion of the committing of the ſaid 
treſpaſs, aſſault, and falſe impriſonment upon him as aforeſaid, 
ſued the ſaid Frederick, as well as the ſaid William in his lifetime, 
at law, in the court of our lord the now king, before the king 
himſelf, at Weſtminſter aforeſaid, and is proceeding in that plea 
againſt the ſaid Frederick to obtain final judgment and execution 
againſt him therein; whereof the ſaid William in his lifetime then 
and there had due notice; by means of all which ſaid laſt-men- 
tioned premiſes, and inaſmuch as the ſaid J. W. hath abſconded 
and ſecreted himſelf ſo as to avoid being taken in execution for the 
damages fo recovered as laſt aforeſaid,” and is unable to pay the 
ſame, the faid Frederick hath wholly loſt his faid damages; and 
the ſaid Frederick hath been forced and obliged fruitleſsly to lay 
out and expend, and hath laid out and expended a large ſum of 
money, to wit, the ſum of forty pounds, jn and about the carrying on 
the ſaid fuir againſt the ſaid J. W. and the ſaid proceſs againſt the 
ſaid W. H. and A. W. and in endeavouring to ſupport the faid 
judgment and execution, and in and about the defence of himſelf 
in the ſaid ſuit ſo brought againſt him by the ſaid A. W. and is 
liable to make ſatisfaction to the ſaid A. W. for certain damages, 
colts, and charges by him ſuſtained on occaſion of the committing 
the ſaid affault- and falſe impriſonment upon the ſaid A. W, And 
whereas, &c. (Money laid out, &c.): Vet the ſaid William in 
his lifetime, and the ſaid Thomas and James executors as aſore- 
faid fince the death of the ſaid William, not regarding the afore- 
ſaid two ſeveral promiſes and undertakings laſt-mentioned, but 
contriving, &c. the faid Frederick in this behalf, have not, nor 
have any, nor hath either of them, yet paid the ſaid two laſt- 
mentioned ſeveral ſums of money, or any part thereof, to the faid 
F rederick (although ſo to co, &c.) ; but they to do the fame have, 
and each and every of them hath, hitherto whclly refuſed, and the 
ſaid Thomas and James ſtill refuſe, and each of them ſtill refuſes, 
to the ſaid Frederick his damage of one hundred pounds, &c. &c, | 
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one of, &c. For that whereas before the time of the promiſe and executrix of the 


undertaking of the ſaid J. hereafter next mentioned, one Thomas apy 5 dey * 


eaſed, who during his lifetime was huſband of the ſaid M. mployeddefen 
= — of his — lawfully poſſeſſed and entitled unto — 5 her 
conſiderable perſonal eſtate and effects, part and parcel whereof, proctor and a- 
amounting to a much greater ſum than the ſum vf five pounds, 8 5 5 
that is to ſay, to the ſum of two hundred pounds, was, at the , es dog 
time of the death of the faid J. and of the promiſe and undertak- got à probate, 
ing of the ſaid J. within the dioceſe of the biſhop of London, and but in the court 
other part and parcel of the ſaid perſona] eſtate and effects, amount- — the _ 2 
ing to a much greater ſum than the ſum of five pounds, that is to 1 Wee, 
lay, to the amount of one hundred and fifty pounds, was at the h court of the 
ſaid ſeveral times within the dioceſe of the biſhop of Exeter; and archbiſhop of C. 
being ſo polleſſed thereof, the ſaid J. made his will and teſtament whereby plain- 
in writing, and thereby conſtituted and appointed the ſaid M. ex- tiff was Put to a 
ecutrix of that his ſaid will and teſtament, and afterwards died Fi the” wi 
without revoking the fame ; of all which premiſes the ſaid J. had tramimitted, ac, 
notice, that is to ſay, at, &c. in, &.: whereupon the ſaid J. after- cc. 
wards, to wit, on, &c. in, &c. in conſideration that the faid M. 
at the ſpecial inſtance and requeſt of the ſaid J. would retain and 
employ the aid J. as the agent or proctor of her tne ſaid M. to 
procure the ſaid will and teflament of the ſaid F. to be proved in 
the court of the archdeacon of the archdeaconry of Totneſi in the ſaid 
county of Devon and dioceſe of the biſhop of Exeter, and obtain for 
ber the ſaid M. a probate from the ſaid court of the (aid will and 
teſtament (1), for certain reaſonable hire or reward to be therefore (i) « of the faid 
paid by the ſaid M. to the ſaid J. undertook, and then and there T.“ 
faithfully promiſed the ſaid M. that (2) rhe ſaid court of the arch- (2) « he would 
deacon of the archdeaconry of Totnes had fufficient power and au- cauſe the faid 
thority to grant a probate of the ſaid will and teſtament, and that will and teſta- 
ſhe bes M. by means of ſuch probate, would be authorized and 22 eee, 
enabled to (3) ſue for, recover, and receive the aforeſaid goods . in md gore 
and effects and perſonal * eſtate of the ſaid J. fo as aforeſ:id, being per eccleviaſtical 
in the ſaid ſeveral dioceſes : And the ſaid M. in fact ſays, that ſhe, court, and ob- 
confiding in the (4) aforeſaid promiſe and undertaking of the ſaid ae ep 
J. did employ him as her agent or proctor to (5) prove the ſaid GY goes 
will and teſtament in the ſaid court of the ſaid archdeacon, and to ſheuld be vald 
procure a probate thereof frem the ſaid court; and did afterwards, and ſufficient in 
to wit, on, &c. pay to the ſaid J. a large ſum of money, te wit, the law to enable 
ſum of ſeven pouuds for proving the ſaid will and teflament in the rr 5 
ſaid court of the ſaid archdeacon, and procuring a probate thereof LO a 
from the ſaid court, that is to ſay, at, c. in, c. And the ſaid (5) « procure a 
A. further ſaith, that although the ſaid J. did (6) prove the ſaid probate for her 
will and teſtament in the court of the ſaid archdeacon, and (5) the faid M. of 


procure from the ſaid couit a probate thereof (8) : Yet the ſaid J. EE OY 
* 


(6) © afterwards, to wit, on, &c. (7) „ did“ (8) © and that ſhe the ſaid M. did then and there 
pay to the ſaid J. a large ſum of money, to wit, the ſum of ſeven pounds, as reward for the ſaid J. 
proving the ſaid will as aforeſaid, and procuring the faid probate,” 

\ 


contrivingy 
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contriving, &c. the ſaid M. in this reſpect, did not regard theſaid 

promiſe and undertaking, but thereby deceived the ſaid M. in this, 
that the ſaid court of the archdeacon of the archdeaconry of Tot. 

neſs had not any power and authority to grant any probate of the 

ſaid will and teſtament of the ſaid J. and the faid probate ſo as 

aforeſaid procured by the ſaid J. was void in law, and the ſaid M. 

was not by means thereof authorized and enabled to fue for, re- 

cover, and receive any of the goods, chattels, and perſonal eſtate 

which were of the ſaid J. at the time of his death, and ſo as afore- 

ſaid. in the ſaid ſeveral dioceſes; and by means thereof ſhe the faid 
M. was forced and obliged to lay out and expend a large ſum of 
money, to wit, the ſum of twelve pounds ir procuring the ſaid 

will and teſtament to be tranſmitted from the faid court of the ſaid 

archdeacon to the prerogative court of the archbiſhop of Canter. 

bury, within whoſe province the ſaid two dioceſes. be, in order 

that ſhe might duly prove the faid will and teſtament in the ſaid 

prerogative court, and obtain therefrom a probate thereof, that is 
to ſay, at, &c. And whereas, &c. &c. (2d Count like the iſt, 
omitting what is in Italic, and inſerting what is in margin: 
Money paid, &c. &c. &c.) 


Declaration in MIDDLESEX, to wit. N. P. v. T. A. gent. one, &c. For 
eaſe in aſſumpfic that yhereas one C. A. T. before the making of the promiſe and 
againſt an at- undertaking of the faid defendant hereinafter next mentioned, to wit, 
torney at ſuit of on, &c. at, &c. in; &c. made her certain note in writing, common- 
n ly called a promiſſory note, her own proper hand being, &c. &c. 
employed the , | , ö p : 
defendant to fue (as in a common declaration on a promiſſory note with indorſe- 
one A. B. ſor ments): and being ſo liable, he the ſaid plaintiff, for the recovery 
not attaching and payment of the ſaid ſum of money in the ſaid note ſpecified, 
the ſheriff for — to wit, on, &e. at, &c. in, &c. retained and employ- 
e e ed the ſaid defendant (he the ſaid defendant then and ſtill being 
1 = him, one of the attornies of the court of our ſaid lord the king, before. 
and for not tak- the king himſelf here) as the attorney of arid for him the ſaid plain- 
ing aſſignment tiff, to commenee and proſecute an action at the ſuit of him the 
of bail-vond ſaid plaintiff againſt the ſaid C. K. (one of the indorſers), and to 
rains &, Ces cauſe the ſaid C. K. to be arreſted and held to ſpecial bail in ſuch 
. 6 to action, and to uſe all due and proper means in and about the com- 
judgment, mencement and proſecution thereof, and otherwiſe for the reeovery 
whereby the and obtaining payment of the ſaid fum of money in the ſaid note 
plaintiF loſt his contained; and in conſideration thereof, and alſo in conſideration 
Lebt and coſts. of a reaſonable hire, reward, and compenſation to be paid by the 
faid plaintiff to the-ſaid defendant for his fees, attendances, work, 
labour, and expences in that behalf, he the ſaid defendant then and 
there, to wit, on, &c. at, &c. in, &c. undertooky and faithfully 
promiſed the faid-plaintiff well and truly to perform, fulfil, and 
execute the buſineſs and duty of ſuch attorney in that behalf as 
aforeſaid : And the ſaid plaintiff in fact ſaith, that the ſaid defend- 
ant, as ſuch attorney as aforeſaid, did afterwards, to wit, in Hilary 


vacation, in the twenty- ſixth ycar of the reign of our faid lord the 
; now 
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o king, before the king himſelf here (the ſaid court then and 
4 held at Weſtminſter, in the ſaid e of Middleſex), 


e an action at the ſuit of the ſaid plaintiff againſt the ſaid 
L. K. for the recovery and obtaining payment of the ſaid ſum of 
money in the ſaid firſt note ſpecified; and that after the commence- 
ment of ſuch action, the ſaid C. K. was arreſted therein by the then 
ſheriff of the ſaid county of Middleſex, under and by virtue of a - 
certain precept called a pluries bill of Middleſex, before then iſſu- 
ed out of the ſaid court of our ſaid lord the now king, before the 
king himſelf; whereby the ſaid ſheriff was comman ed, as often- 
times before he had been commanded, to take the ſaid C. K. if he 
might be found in the bailiwick of the ſaid ſheritf, and that he 
ſhould keep him ſafely, ſo that the ſaid ſheriff might have his body 
before the ſaid lord the king at Weſtminſter-on Friday next after 
the morrow of the Holy Trinity, to anſwer to the ſaid plaintiff in 
a plea of treſpaſs, and alſo to a bill of the ſaid plaintiff againſt the 
faid C. K. for one hundred and forty pounds, upon promiſes, accord- 
ing to the cuſtom of the court of the ſaid lord the king, before the 
king himſelf to be exhibited ; and that the ſaid ſheriff ſhould then 
have there that precept; which ſaid precept was duly indorſed for 
bail for ſeventy pounds and upwards, by virtue of an affidavit of 
the cauſe of action before then made and duly affiled in the faid 
court of our ſaid lord the king before the _ himſelf, according 
to the form of the ſtatute in ſuch caſe made and provided: And the 
ſaid plaintiſf in are further ſaith, that the ſaid C. K. being fo ar- 
reſted, afterwards, and before the return of the ſaid precept, gave bail 
to the ſaid ſheriff, and that ſuch bail entered into a bail-bond for the 
appearance of the ſaid C. K. before our ſaid lord the king at Meß- 
ninſter aforeſaid, at the return of the ſaid precept, to anſwer to the 
ſaid plaintiff to the bill e according to the form of the flatute 
in that caſe made and provided; but the ſaid C. K. did not appear be- 
fore the ſaid lord tbe king at Neft ꝛinſter aforeſaid, at the return of 
the ſaid precept, to arfwer to the ſaid plaintiff in the plea and to the 
bill aforeſaid, according to the rules and prattice of the ſaid court of 


negletted, and omitted ſo to do; and that thereupon it was the bu neſs 
and duty of the ſaid defendant, as ſuch attorney as aforeſaid, to have 
taken an aſſignment of the bail-bond ſo as aforeſaid entered into for 
the appearance of the ſaid C. K. at the return _ the ſaid precept, ant 
to have proceeded thereon agaihſt the bail to the ſaid ſheriff, accord- 
ing to the rules and practice of the ſaid court, to wit, at Weſtminſter 
228 in the county aforeſaid: And the ſaid plaintiff in fact 
i 


th, that at the return of the ſaid precept, to wit, on F riday next 


after the morrow of the Holy Trinity, in the twenty- ſixth year 
aforeſaid, the ſaid defendant, as ſuch attorney as aforeſaid, did 


Ply for and obtain a rule of the ſaid court of our ſaid lord the kin ys 
before the king himſelf, whereby it was ordered, that the ſaid 
meriff ſhould, within four days next after notice of that rule, to be 
given to his under-ſheriff, pere nptorily return the pluries bill of 
Middleſex aforeſaid, and that the ſaid theritf did afterwards, and 


witnin 


our fard lord the king, before the king himſelf, but wholly refuſed, 


8 


3 
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within the time ſpecified in the faid rule, and in obedience 
return upon the ſaid precept to the ſaid court of our ſaid lord the 
king, before the king himſelf, that he had taken the ſaid C. K. 
whoſe body he had ready, as by the ſaid precept he was command. 
ed; and that the faid defendant, as ſuch attorney, did thereupon - 
afterwards, to wit, on Wedneſday next after the octave of the 
Holy Trinity, in Trinity term aforeſaid, apply for and obtain 
another rule of the fame court, whereby it was ordered, that the 
ſaid ſheriff ſhould, within four days next after the notice of that 
rule-to be given to his under-ſheriff, peremptorily bring intocourt 
the body of the ſaid C. K.; and that the ſaid defendant, as ſuch at- 
torney, did afterwards, to wit, on the ſame Wedneſday next after 
the octave of the Holy Trinity aforeſaid, give due notice of the 
ſaid laſt- mentioned rule to the under-ſheriff of the ſaid county of 
Middleſex, according to the tenor and effect thereof, to wit, at, 
&c. in, &c. but that the ſaid ſheriff did not, at any time within 
four days next after notice of the ſaid laſt· mentioned rule fo given 
as aforeſaid to the ſaid under - ſheriff as aforeſaid, percmptorily or 
otherwiſe bring into court the body of the ſaid C. K. nor perfect 
ſpecial bail in the ſaid action, but wholly neglected, omitted, and 
refuſed ſo to do, nor was any ſuch bail as laſt aforeſaid perfected at 
any time before, within, or at the expiration of the {aid Jaſt-men- 
(in 2d Coum tioned four days, (1) whereby, and according ta the oy and prace 
inſert, ) tice of the ſaid court of our ſaid lord the king, before the king bin- 
(2) © where. ſelf, the faid defendant, as ſuch attorney as aforeſaid, ce:1d and 
ee 2 * might and ought to have applied for and obtained from the ſaid court 
. premiſes 4 Writ of attachment againſt the ſaid ſheriff for his diſobedience t 
taft aforeſaid, it the — laſl. mentioned rule, and thereby could and might and ought 
was the buſineſs to have obtained payment from the ſaid ſheriff of the {aid ſum of 
and duty of the money inthe ſaid note ſpecified, together with the coſts of proſecutin 
fad defendant, the ſaid action, to wit, at, &c. in, &c. : Yet the laid defendant, to 
as aforeſaid, Re being ſuch attorney as aforeſaid, not regarding the buſineſs and 
have applied for duty of his ſaid office and employment, as ſuch attorney, nor his 
; and endeavour= ſaid promiſe and undertaking fo by him made in manner and form 
<d to have ob aforeſaid, but contriving, &c. the laid plaintiff in this behalr, did 
dag eure at ont not nor would apply for and (2) obtain from the ſaid court ſuch 
ſaid court of our PPY l R ; . 
ad lord the Writ of attachment againſt the ſaid ſheriff as aforeſaid, but wholly 
king, before the refuled, neglected, and omitted ſo to do; and on the contrary there- 
king himſelf, a of afterwards, to wit, on; &c. at, &c. in, &c. wrongfully and 
hives Hap nach unjuſtly, without the licence or conſent of the ſaid, plaintiff, de- 


inſt the / : : a 
— for manded a plea in the ſaid action, and afterwards proceeded therein 


his diſobedience to judgment againſt the ſaid C. K. (3) inſtead of applying for or 
to the ſaid laſt- obtaining from the court ſuch writ of attachment againit the faid 
mentioned rule; ſheriff as aforeſaidꝭ and which be might could and ought te have 
wo r e e done as aforeſaid, in order to have recovered and obtained payment 
ant,asfuchattor- From the ſaid ſheriff of the ſaid ſum of money in the ſaid note 22 
ney as aforcſaid, together with the coſts of proſecuting the ſaid aclian as aforijaid; 


in caſe * had nor hath he the ſaid defendant, as jucb attorney as aforeſaid, at att 
vlicd as afore- : © 
lad, could and onghi to have obtained from the ſaid court ſuch writ of attachment as laſt aforeſaid, 


(2} © endeavi.ut io” (3) without applying for or endeavouring to obtain“ : 
| | time 


| , 
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ne hitherto taken an aſſignment of the bail- bond aforeſaid, but hath 
7 wholly refuſed: — 24 omitted ſo to di; by means of 
which ſaid ſeveral premiſes, he the ſaid defendant, as ſuch atto 
as aforeſaid, hath given up and relinquiſhed all elzims and deman 
upon the ſaid ſheriff, which the faid plaintiff might could and 
duoht to have had for ſuch his the ſheriff's diſobedience to the ſaid 
* e rule; by means whereof tlie ſaid plaintiff hath not * 
only been delayed and eprived of the means, benefit, and opportu- 
nity of recovering and obtaining payment from the faid ſheriff of the 
fad ſum of money in the ſaid note ſpecified, (which is ſtill 1 
unpaid and unſatisfied,) and is ſtill likely to loſe the ſame; but 
alſo thereby he the ſaid plaintiff hath neceſſarily laid out and ex- 
pended a large ſum of money, to wit, the ſum of twenty pounds; 
of, &c. for his coſts and c in and about the commencement 
and proſecution of the ſaid action, and hath been and is otherwiſe 
reatly injured and damnified, to wit, at, &c. And whereas, &c. 
xe. (ad Count fame as the 1ft, only omitting what is in Italic, 
and inſerting what is in margin. Damage two hundred pounds.) 
| | W. BALDwIN. 


to 9 of the pur- 
_ Chaſer of plain. | 


at the ſpecial inſtance and requeſt of the ſaid J. H. would accept ent to pay 
over, in con- 


and take of him the faid J. H. and endeavour to procure payment, ggeration chat 


OL. Il. X on 
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"0 > cording to the tenor and effect ther 


(a) 2d Count, 
in conſide tation 
that he had ſo 
takenthem, an 

that they were 
returned for 


non payment, 
if he would for- 
bear to ſue de- 
fendant for a 
reaſonable time, 
he undertook to 
pay the ſame 
with intereſt, 


6n the terms and conditions aforeſaid ; and that afterwards, and 
within a reaſonable time after the receipt thereof, to wit, on, &c. 
he the ſaid J. M. cauſed the ſaid ſeveral bills and each of them to 
be duly ſeen at No. 16, Cheapſide, London, according to the 
tenor and effect thereof, and that the ſaid ſeveral bills were, and 
each of them was thereupon accepted to be paid, according to the 
tenor and effect thereof, to wit, at, &c. in, &c.: And the ſaid 
J. M. in fact further ſays, that afterwards, and at the expiration 
of the time when the ſaid bills became payable, according to the 
tenor and effect thereof reſpectively, to wit, on, &c. the FF ſeve. 
ral bills were, and each of them was, duly ſh-wn and preſented at 
No. 16, Cheapſide, London, aforefaid, for payment thereof, 2c. 
and of ſuch ſight and ac- 
ceptance thereof reſpeCtively as aforefatd, but that payment of the 
ſaid ſeveral bills, and each of them, was then and there refuſed, 
to wit, at, &c. ; of all which faid premiſes the ſaid J. H. after- 
wards, to wit, on, &c. had notice; and by reaſon thereof, and 
according to his ſaid promiſe and undertaking, he the ſaid J. H. 
became [able to pay to the ſaid ſ. M. the amount in value of the 
ſaid ſeveral bills, amounting in the whole to a large ſum of money, 
to wit, the ſum of ten pounds ten ſhillings of like lawful money, 
when the ſaid J. H. ſhould be thereto afterwards requeſted, And 
whereas heretofore, to wit, on, &c. at, &c. the ſaid J. M. at the 
like ſpecial inſtance and requeſt of the ſaid J. H. had then and there 
accepted and taken of the ſaid J. H. two other notes in writing, 
commonly called money poſt bills, dated reſpectively the twenty- 
ſixth day of, &c. made and ſigned reſpectively by one W. ft 
whereby, and by each of which ſaid ſeveral bills, the ſaid W. H. 
promiſed to pay to one E. P. in the ſaid bill reſpectively mentioned 
by the name and deſcription of, &c. for certain perſons in the faid 


ſeveral bills called Livetey and Co.; and he the faid J. M. had then 


and there, to wit, on, &c. at, &c. agreed to eydeavour to receive 
the money due upon the ſame when the ſame ſhould reſpeCtively 
become payable, according to the tenor and effect of the ſaid ſeve- 
ral bills; and if the ſame ſhould be paid to him, to accept the ſame 
in full ſatisfaction and diſcharge of ſo much money before that time 
had and received by the ſaid J. H. to the uſe of the ſaid J. M. on 
conſideration that if the ſame bills, or either of them, ſhould not 
be ſo paid to the ſaid J. M. when the ſame reſpectively became due 
and payable, according to the tenor and effect thereof, that then he 
the faid J. H. would take them up again and pay to the ſaid J. M. 
the money therein contained, whenever afterwards he the ſaid J. H. 
ſhould be thereunto requeſted; in conſideration of which faid ſeve- 


fal premiſes, and alſo in conſideration that the ſaid J. M. had ac- 


cordingly cauſed the ſaid ſeveral bills, and each of them, to be 
duly ſhewn and preſented for fight, acceptance, and payment, c- 
cording to the tenor and effect thereof reſpectively; and that pay- 
ment thereof, and of each of them, according to the tenor al 

effect thereof, had been refuſed, and due notice had been given to 
the ſaid J. H. and immediate payment of the faid ſeveral bills te- 


(] See Aſſumpſit in Conſideration of For bearance, poſt. 


quires 
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red of him, according to his ſaid promiſe and undertaking, to 
cn be. bs the fold 7, H. Woertoale, de. the d 
J. M. that if the ſaid J. M. would not inſiſt upon immediate pay- 
ment of the ſaid ſeveral ſums of money in the ſaid ſeveral bills con- 
tained, but would forbear to ſue, and give day of payment for the 
ſame for a reaſonable time further, he the ſaid J. H. would pay to 
the ſaid J. M. the amount of the ſaid ſeveral ſums of money in the 
(aid bills contained, with lawful intereſt for the ſame, from the 
time that the ſame were fo refuſed payment, according to the tenor 
and effect thereof, till the ſame ſhould be paid by the ſaid J. H.: 
And the ſaid J. M. in fact fays, that he, confiding in the ſaid pro- 
miſe and undertaking of the ſaid J. H. ſo by him made as laſt afore- 
aid, afterwards, to wit, on, &c. at, &c. did forbear to ſue, and 
did give day of payment for the ſaid ſeveral ſums of money in the 
faid ſeveral bills mentioned for a reaſonable time, to wit, from 
thenceforth to the time of exhibiting this bill, and that a large ſum 
of money, to wit, the ſum of twelve pounds of like lawful money, 
hath become due and payable from the ſaid J. H. to the ſaid J. M. 
for principal and intereſt upon the ſaid ſeveral ſums of money in 
the ſaid bills contained; of which he the ſaid J. H. hath had due 
notice, to wit, at, &c. (Add the common money Counts; an 
account ſtated ; and common concluſion. ) . BARRO Ww. 


Manon an pv. Defendant pleaded the General iſſue * Verdict for plaintiff, 


g 5 


Stormont and Way. 
Eafter Term, 25. Geo. 3. (Roll.) 5 
CHrePINDALL MIDDLESEX, to Declaration by 
againſt | Cow Be it remem- 2 © 
ToMLINSON AND ANOTHER EXECUTOR.  bered, thatheretofore, or buſineſa 
that is to ſay, in Michaelmas term, in the twenty-third year of done, 
the reign of our ſovereign lord George the Third, now king of 
Great Britain, and before our ſaid lord the king at Weſtminſter, - 
came Joſeph Chippindall, gent. by William Lyon his attorney, 
and brought into the court of our ſaid lord the king then and there 
his bill againſt James Tomlinſon and Francis Harding, executors 
of the laſt will and teſtament of Francis Tomlinſon, deceaſed, be- 
ing in the cuſtody of the marſhal of the marſbalſea of the lord the 
king, before the king himſelf, of a-plea of treſpaſs on the caſe ; 
and there are pledges for the proſecution, to wit, . D. and R. R.; 
which faid bill follows in theſe words, to wit : Middleſex, to wit. 
ſeph Chippindall, gent. complains of James Tomlinſon and 
rancis ning, executors of the laſt will and teſtament of 
Francis Tomlinſon, deceaſed, being in the cuſtody of the marſhal, 
Kc, For this, to wit, that whereas the ſaid Francis Tomlinſon, 
| in his lifetime, to wit, on the firſt day of April A. D. 1781, at 
Weſtminſter, in the county of Middleſex, was indebted to the 
ſaid plaintiff in the ſum of one hundred pounds of lawful money 
of Great Britain, for may] by ſaid plaintiff before that time laid 
$i 2 out 


inſtexecutors, 
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out, expended, and paid, as the attorney and ſolicitor of (aid 
F. T. and upon his retainer, in the proſecuting and defending dj. 
vers ſuits in equity in this court here, and other his majeſty 
courts of record at Weſtminſter ; and for his fees, labour, car 
and diligence in proſecuting and defending the fame; and for 
work and labour, care and diligence of ſaid aintif, by ſaid plain» 
tiff before that time done and performed, in drawing, writing, 
and engrofling divers writings, making divers journies, and giv- 
ing his attendance in and about the ſame, and other the buſineſ 
of the ſaid F. T. in his lifetime, at the ſpecial inſtance and requeſt 
of the ſaid F. T. and on his retainer : And being ſo indebted to the 
faid F. T. in his lifetime, in conſideration thereof, afterwards, to 
wit, on the ſame day and year aforeſaid, at, &c. aforeſaid, under- 
© took, &c. to pay him the ſaid ſum of money when he ſaid defend. 
ant ſhould be thereto afterwards requeſted. And whereas faid 
Francis Tomlinſon, in his lifetime, afterwards, to wit, on the 
ſame day and year aforeſaid, at, &c. aforeſaid, in conſideration 
that ſald plaintiff, at the like ſpecial inſtance, &c. of ſaid F. I. 
o__ his retainer, had before that time, as the attorney and ſolicitor 
the faid F. T. proſecuted and defended divers other ſuits inlaw 
and equity in this court here, and divers other his majeſty's courts 
of record at Weſtminſter ; and had, at the like ſpecial inſtance, &c, 
of faid F. T. in his lifetime, before that time done and performed and 
beſtowed other his work and labour, care and diligence, in drawing, 
writing, and engroſſing divers other writings, making divers other 
journies, and giving other his attendance in and about the ſame, 
and other the buſineſs of ſaid F. T. he ſaid F. T. in his lifetime 
undertook, &c. to pay him ſo much money as he ſaid plaintiff 
had laid out, expended, and paid in and about the proſecution and 
defence of thoſe ſeveral cauſes and ſuits, and in doing and tranſaQ- 
ing the ſaid other buſineſs and affairs, as he the faid plaintiff reaſon- 
ably deſerved to have, when he ſhould be thereto afterwards re- 
queſted: And faid plaintiff avers, that he, in and about the pre- 
miſes, had laid out and expended other one hundred pounds, to wit, 
at Weſtminſter aforeſaid, in ſaid county; whereof the ſaid Francis 
Tomlinſon, in his lifetime, then and there had notice. And 
whereas, &c. (two Counts more for york and 33 | 
5th Count, for money laid out, &c.; 6th, money re- 
ceived ; and jth, an account ſtated; with common concluſion 
Dnparlance. to a declaration againſt executors.) And now at this day, that 
is to ſay, on Tueſday next after fifteen days from the day of 
Eaſter in this ſame: term, until which day the ſaid James and 
Francis had leave to imparl to the ſaid bill and then to anſmer 
the ſame, as well the ſaid plaintiff by his ſaid attorney as faid defend- 
_ by ohn Parker their attorney, do come before our lord the 
ing 4 


Plea agaidft e- Weſtminſter; and ſaid defendants defend the wrong and 
n ide. injury when, &c. and fay, that faid F. T. in his lifetime did rot 
undertake and promiſe in manner and form as faid plaintiff hath 
above thereof complained againſt them, and of this they put them- 
ſelves upon the country: And faid defendants for further mm 


ASSUMPSIT SPECIAL=-By An acainsr ATTORNIES, 309 


bar in this behalf, by leave, &c. ſay, that ſaid plaintiff actio non, 
ecauſe they ſay, that ſaid plaintiff and one Nathaniel Milne, be- 
—_ making of ſaid promiſes and undertakings in the faid 
declaration above ſuppoſed to have been made by ſaid F. T. in his 2% —_—_— 
lifetime, and until the time when the ſame are ſuppoſed to have hu, en pte, 
been made, and from thence continually until the ſuing forth of with att the pro- 
the commiſſion of bankruptcy hereafter mentioned againſt ſaid ceedings under 
plaintiff and Nathaniel Milne, did uſe the ſaid trade and profeſſion the commiſſion 
of ſcriveners, receiving other men's monies and eſtates in their . 3 Pe 
truſt and cuſtody, to wit, at Weſtminſter, &c. aforeſaid ; and the proof that the 
ſaid plaintiff and Nathaniel Milne ſo uſing and exerciſing the plaintiff was 
faid trade or profeſſion, and receiving other men's monies and bankrupt at the 
eftates into their truſt and cuſtody as aforeſaid, they rhe ſaid plain- = ofthe work 
tif and N. M. afterwards, to wit, on the firſt day of October gear 0 
A. D. 1775, at Weſtminſter aforeſaid,” were indebted to one nonſuit him. 
unes Morton in the ſum of one hundred pounds and upwards of Bull. Ni. Pri, 
— &c. for a juſt and true debt; and being ſo indebted, and 153. 
ſo uſing and exercifing the ſaid trade or — and receiving OS 
men's monies and eſtates in their truſt and cuſtody as aforeſaid, ditor'sdebrivgl 
afterwards, to wit, on the tenth day of October 1775, at Weſt- h 
minſter aforeſaid, they the ſaid plaintiff and N. M. became bank- Bankruptcy. 
rupts, within the true intent and meaning of the ſeveral ſtatutes 
made and then in force concerning bankrupts ; and ſaid plaintiff 
and N. M. being and continuing bankrupts, afterwards, to wit, 
on the eleventh day of October in the year laſt aforeſaid, on the 
petition of the ſaid J. M. who was then a creditor of ſaid plain- Petition. 
tiff and N. M. as aforeſaid, as well for himſelf as all others the credi- 
tors of the ſaid plaintiff, and N. M. made and exhibited in writing to 
the right honourable earl Bathurſt, then lord high chancellor of Great 
Britain, a certain commiſſion of our lord the now king, ſealed with 
the great ſeal of Great Britain (and to the court of our lord the king commiſſion 
now here ſne wn, the date whereof is the ſame day and year laſt- inued. 
aforeſaid), in due manner iſſſied out of his majeſty's high court of 
chancery (the ſaid Court then being holden at Weſtminſter, in 
ſaid county of Middleſex), directed to John Aſpinall, Joſeph 
Clowe, eſquire, and John Ridgway, John Kay and Thomas 
Jones, gent, againſt the faid Joſeph Chippindall and N. M. 
whereby our ſaid lord the king did name, appoint, aſſign, conſti- 
tute, and ordain the ſaid J. A. J. C. J. R. J. K. and T. J. his 
ſpeeial commiſſioners; thereby giving full power and authorit 
unto them, four, or three of them, whereof the ſaid J. A. or ]. & 
to be one, to proceed according to the ſtatutes then in force con- 
cerning bankrupts; not only concerning the ſaid bankrupts, their 
bodies, land, tenements, freeholds, and cuſtomary goods, debts, 
and other things whatſoever, but alſo concerning all other perſons 
who, by concealment, claim, or otherwiſe, did or ſhould offend 
touching the premiſes, or any part thereof, contrary to the true 
intent and meaning of the faid ſtatutes ; and to do and execute all 
and every thing and things whatſoever, as well for and towards 
fatisfaQtion payment of ſaid creditors as towards and for all 
Aer intents and purpoſes, according to the ordinance and pro- 
a2 viſian 
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. viſion of the ſame ſtatutes, willing and commanding them, four, or 

three of them, whereof the ſaid J. A, or J. C. to be one, to pro- 

ceed to the execution and accompliſhment of that his majeſty's 
commiſſion, according to the true intent and meaning of the ſame 

ſtatute, with all diligence and effect, as by the ſaid commiſſion 

appears; by virtue of which ſaid commiſſion, and by force of the 

ſaid ſeveral ſtatutes the ſaid J. C. J. R. and J. K. three of the 

ſaid commiſſioners named in the ſaid commiſſion, afterwards, to 

wit, on the ſeventeenth day of October in the ſaid year of Our 

Lord 1775, at Weſtminſter, &c. aforeſaid, did in due form of law 
' Declared banF- adjudge and declare ſaid plaintiff and N. M. bankrupts, within the 
rupt. - true intent and meaning of the ſtatutes made and then in force con- 
cerning bankrupts, ſome or one of them, to wit, at Weſtminſter, 

8 &c. aforeſaid : And ſaid defendants further ſay, that afterwards, 
to wit, on the twenty-fourth day of October A. D. 1775, at 

 . Weſtminſter aforeſaid, due notice was given and publiſhed in the 
3 m London Gazette, that a commiſſion of bankruptcy was awarded 
8835 and iſſued forth againſt ſaid plaintiff and N. M. and that they were 
Frovifional af. declared bankrupts, to wit, at Weſtminſter aforeſaid: And ſaid 
ſignment. defendants further ſay, that the ſaid J. C. J. R. and J. K. three 
of the ſaid commiſſioners named in the ſaid commiſhon, after- 

* wards, and before the day of exhibiting the bill of ſaid plaintiff, to 

wit, on the eighteenth day of October in the year laſt aforeſaid, at 
Weſtminſter aforeſaid, in the county aforeſaid, by a certain in- 

denture then and there made between the ſaid J. C. J. R. and 

J. K. three of the ſaid commiſſioners named in the ſaid commiſ- 

ſion of the one part, and the ſaid J. M. of the other part (one 

part of which ſaid indenture, ſealed with the ſeals of J. C. J. R. 

and J. K. the ſaid defendants now bring here into court the fame 

day and year laſt aforeſaid), did order and bargain, (ell, dilpole, 

aſſign, and ſet over unto the ſaid J. M. his executors, adminiſtra- 

tors, and afligns, all and ſingular the goods,. chattels, debts, ſum 

and ſums of money, houſehold ſtyffs, furniture, plate, and all 

implements of houſehold, and all ather perſonal eftates whatſoever 

of them ſaid plaintiff and N. M. of which they or either of them 

were or was poſſeſſed or entitled unto, or which any other perſon 

or perſons was or were poſſeſſed, in truſt for them, at the time they 

. became bankrupts ; to have and to hold all and ſingular the ſaid 

premiſes thereby aſſigned or made, or intended ſo to be, unto the 

ſaid J. M. his executors, adminiſtrators, and aſſigns, in truſt for 

the immediate preſervation thereof, and to and for the uſe, bene- 

fit, and advantage of all the creditors of ſaid plaintiff and N M. 

who had then already ſought, or ſhould thereafter come in and 

ſeek relief by virtue of faid commiſſion, according to the direc- 

tions and limitations of the ſeveral ſtatutes in that caſe made and 

further pro. Provided, as by ſaid indenture more fully appears: And faid de- 
viſional aſfign- fendants-further ſay, that afterwards, and before the day of exhi- 
ment. biting of the bill of ſaid plaintiff, to wit, on the fifteenth of No- 
| vember in the year laſt aforeſaid, at Weſtminſter, &. aforeſaid, 
by a gertain other indenture then and there made between the 1 
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J. M. of the firſt part, the ſaid J. C. J. R. and J. K. the major 
of the commiſſioners in the ſaid eommiſſion named of the 
ſecond part, and Edward Hudſon of the third part, one part of 
which ſaid laſt - mentioned indenture, then and there ſealed with 
the ſeals of ſaid J. M. J. C. J. R. J. K. and E. H. the faid de- 
fendants now bring here into court, the date whereof is the ſame 
day and year laſt aforeſaid, the ſaid J. M. by the direction of ſaid 
commiſſioners, parties to the ſaid laſt- mentioned indenture, did 
bargain, ſell, aſſign, transfer, and ſet over; and the ſaid com- 
miſfioners, parties thereto, did order, aſſign, ratify, and confirm 
unto faid Edward Hudſon, his executors, adminiſtrators, and 
aſſigns, all and ſingular the ſaid goods, cattle, chattels, debts, ſum 
and ſums of money, houſehold ſtuff and furniture, plate, imple- 
ments of houſehold, and other perſonal eſtate whatſoever, of ſaid 
plaintiff and N. M. which they or either of them were or was pof- 
ſeſſed of or entitled unto, or which any other perſon or perſons 
were or was poſſeſſed of, in truſt for them or either of them, at the 
time they became bankrupts, or at any time ſince, herein before- . 
mentioned to have been aſſigned to the ſaid James Morton, his 
executors, adminiſtrators, and aſſigns; to have and to hold all 
and every the ſaid goods, cattle, chattels, debts, ſum and ſums of 
money, perſonal eſtate and effects, and all other the premiſes 
mentioned to be thereby ordered, bargained, ſold, aſſigned, and 
ſet over, and every part and parcel thereof, with the appurtenances, 
unto faid E. H. his executors, adminiſtrators, and affigns, in 
truſt to the intent and purpoſe that the ſaid E. H. his executors, 
&c. ſhould affign and transfer the ſame unto one Arnold Birch, 
tte ſaid J. M. and one Joſeph Harrop, therein named, or unto 
ſuch perſon or perſons, at ſuch time and in ſuch manner and 
form, as the ſaid commiſſioners in and by the ſaid commiſſion 
named and authorized, or the major part of them, or the com- 
miſſioners to be named in any renewed commiſſion of bankrupt _ 
againſt ſaid plaintiff and N. M. or the major part of them, to be 
thereby authorized, ſhould direct, order, and appoint, as dy the ſaid Ultimate aftign- 
laſt-mentioned indenture it more fully appears. And faid defend. ment to affig- 
ants further fay, that afterwards, and before the day of exhibit- bees. 
ing of ſaid bill of ſaid plaintiff, to wit, on the ſixteenth day of 
November in the year laſt aforeſaid, at Weſtminſter aforeſaid, 
by a certain other indenture then and there made between the ſaid 
E. H. of the firſt part, the ſaid J. C. J R. and J. K. the major \ 
part of the ſaid commiſſioners in the ſaid commiſſion named, of the 
ſecond part, and J. B. J. M. and J. H. of the third part, one 
part of which ſaid laſt- mentioned indenture, ſealed with the ſeals 
of E. H. J. C. J. R. and J. K. the ſaid defendants now brin- 
here into court, the date whereof is the ſame day and year lat 
aforeſaid, the ſaid E. H. at the ſpecial inſtance and requeſt, and by 
the particular order and directions of the ſaid commiſkoners, 
parties there to did bargain, ſell, aſſign, transfer, and ſet over, 
and the faid commiſſioners, parties thereto, did order, bargain, 
{ell, aſſign, ratify, and confirm unto the ſaid A. B. J. M. and J. H. 
their executors, adminiſtrators, and aſſigns, all and fingular the faid 
835 X 4 goods, 


* 


REY * 


FN 


* 


L 


315 ASSUMPSIT SPECIAL.—Br ann AGAINST ATTORNIEs, 


oods, cattle, chattels, debts, ſum and ſums of money, houſe. 
Bold. Huff and furniture, plate, and all implements of houſehald and 
perſonal eſtate whatſoever or whereſoever, of or belonging to ſaid 
plaintiff and N. M. as well as all the reſpective ſeparate effects 
whatſoever of the ſaid bankrupts; to have and to hold the ſaid 
„cattle, chattels, debts, ſum and ſums of money, houſehold 

uff and furniture, plate, implements of houſehold and other 
things, and all the eſtate and effects whatſoever, thereby ordered, 
bargained, fold, aſſigned, and ſet over, or mentioned ſo to be, unto 
the ſaid A. B. J. M. and J. H. their executors, adminiſtrators, 
and aſſigns, upon truſt: nevertheleſs to and for the uſe, benefit, 
and advantage of themſelves and all and every other the creditors 
of the ſaid aintiff and N. M. as well joint as ſeparate, accord. 
ing to their reſpective rights and intereſts therein and thereto, 
who had then already or ſhould thereafter come in to ſeek relief 
by virtue of the ſaid commiſſion, according to the directions and 
limitations of the ſeyeral ſtatutes in that caſe made and provided, 
zs by the ſaid laſt-mentioned indenture more fully appears, And 
the ſaid defendants further ſay, that the faid commiſſion till re- 
mains in its full force and effect; and this the ſaid defendants are 
ready to verify: wherefore they pray judgment if the ſaid plaintiff 
pught to have or maintain his aforelaid action thereof againſt them, 
. ; FosTER BowER. 


Replicatiop. And faid plaintiff, as to the 5th, 6th, 7th, and laſt Counts of his 
it, Nel. prof. to ſaid declaration, freely acknowledged here in court that he will 
= 5 Faw and not further proſecute againſt the ſaid defendants as to the faid 
70 ſeveral promiſes and undertakings in thoſe Counts mentioned; 
xſt, Ive as to therefore let the ſaid defendants go quit thereof, &c. And as to 
2, zd, 3d, and the ſaid plea of ſaid defendants, by them firſt above pleaded, whereof 
4th Counts. they have put themſelves upon the country, the ſaid plaintiff as 

= to the ſaig 1ſt, ad, 3d, and 4th promiſes and undertakings in the 
Eng - faid declaration mentioned doth fo likewiſe. And faid plaintiff, 
3 * as to the ſaid plea of the ſaid defendants by them laſtly above plead- 
uff, that cauſe ed in bar, ſaith, that he ought not, by reaſon of any thing by them 
of action accru- in that plea above alledged, to be barred from having and maintain- 
4 after the af. ing his aforeſaid action thereof againſt them as to the iſt, 2d, 36, 


sament ſorthe and 4th promiſes and undertakings in the ſaid declaration mention- 
names th wy; a] 1 faith, that the ſaid ſeveral ſuits in the 1ſt and d 


Counts of faid declaration mentioned were proſecuted and defend- 
ed, and the faid work and labour, care and diligence of him ſaid 
plainti ff, in the 1ſt, ad, 3d, and 4th Counts of his ſaid declaration 
mentioned, were done, performed, and beſtowed by him faid 
plaintiff after the iſſuing the ſaid commiſſion, and allo after the 
making of the ſaid ſeveral aſſignments in the faid laſt plea of faid 
defendants above-mentipned, for the neceſſary maintenance, ſup- 
ports and livelihood of him faid plaintiff and his family, to wit, at, 
c. aforeſaid; and this he is ready to verify: wherefore he prays 
Judgment, and his 4 by him ſuſtained by reaſon of the pre- 
miles, tp be adjudged to himy $6, f. Cunt: 


© and his family, 


4. +d 
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And ſaid defendants as to the ſaid pleas of the ſaid plaintiff by him Rejoinder, har 
above in reply pleaded to the ſaid plea of the defendants laſtly above plaintiff hath 
pleaded in bar, ſay, that ſaid plaintiff, by reaſon of any thing by not obtained his 
im in his ſaid replication alledged, ought not to have or maintain ertiH4 te. 
his aforeſaid action thereof againſt them as to the iſt, ad, 3d, and 
promiſe and undertaking in ſaid declaration mentioned, be- 
cauſe they ſay, that no certificate by which the ſaid commiſſioners 
authorized by the ſaid commiſſion, or the major part of them, have, 
in writing under their hands and ſeals, certified to the ſaid chan- 
cellor or lord keeper or · commiſſioners for the cuſtody of the 
t ſeal of Great Britain for the time being, that the ſaid plain- 
tiff hath made a full diſcovery of his eſtate and effects, and in all 
things conformed himſelf according to the directions of a certain 
act of parliament made at Weſtminſter, in the county of Middle- 
ſex, in the fifth year of the reign of the lord George the Second, - 
late king of Great Britain, intitled, * An Act to prevent the com- 
mitting of Crimes and Frauds by Bankrupts; and that there did 
not appear to them any reaſon of the truth of ſuch diſcovery of all 
ſaid plaintiff 's effects, hath at any time before the exhibition of the 
bill of the ſaid plaintiff been allowed and confirmed by the lord 
chancellor, lord keeper, or commiſſioners for the cuſtody of the 
great ſeal of Great Britain for the time being, or by any two of 
the juſtices of the court of king's bench, common pleas, or barons 
of the court of exchequer, at or to where the conſideration of ſuch 
certificate hath been referred by the lord chancellor, lord keeper, 
or commiſſioners for the cuſtody of the great ſeal for the time be- 
ing; and this they are ready to verify; wherefore they pray judg- 
ment if the ſaid plaintiff ought to have or maintain his aforeſaid 
action as to the 1ſt, ad, 3d, and 4th promiſes and undertakings in 
the ſaid declaration mentioned againſt them, &c, 
FELY © 29 FosrEA Bower, 


And faid plaintiff as to ſaid plea of faid defendants by themſelves General dent 
above pleaded by way of rejoinder to ſaid plea of ſaid plaintiff by rer thereto, 
him above pleaded by way of reply to ſaid plea of ſaid: defendants 
by them laſtly above pleaded. in bar, ſaith, that that plea ſo pleaded 
by way of rejoinder, and the matter therein contained, are not 
ufficient in law to bar ſaid plaintiff from having and maintaini 
bis aforeſaid action thereof againſt them, as to ſaid iſt, ad, 3d, 
4th promiſes and undertakings in the ſaid declaration mentioned ; 
to which ſaid plea ſo pleaded by way of rejoinder, in manner and 
form as the ſame is above 3 the ſaid plaintiff hath no neceſ- 
ſity, nor is he bound by the law of the realm, to anſwer ; and this 
he is ready to verify: wherefore, for want of a ſufficient rejoinder 
in this behalf, the ſaid plaintiff prays judgment, and his damages by 
him ſuſtained by reaſon of the premiles, to be adjudged to him, &c. 


And ſaid defendants ſay, that the ſaid plea of them faid defend- Joinder in dd 
ants in manner and form by them ſaid defendants above pleaded by murrer. 
Way of rejoinder to ſaid plea of ſaid plaintiff by him above plead- 


ed by way of reply to ſaid plea of them faid defendants by them 
laſtly above pleaded in bar, and the matters therein contained, are 

ſufficient in law to bar ſaid plaintiff from having and maintaini 
his ſaid action thereof againſt them as to the ſaid 1ſt, 2d, zd, and 
4th promiſes and undertakings in ſaid declaration mentioned; 
which ſaid plea ſo pleaded by way of rejoinder, and the matter 
in, the ſame contained, they the ſaid defendants are ready to verify 
and prove as the court ſnall award; and becauſe the ſaid plaintiff 
hath not anſwered the ſaid rejoinder, nor hitherto in any manner 
denied the ſame, they the ſaid defendants as before pray judgment, 
and that the ſaid plaintiff may be barred from having his aforeſaid 
Car. ad. vult. action thereof againſt tbem, &c. : But becauſe the court of our lord 
the king, before the king himſelf now here, will adviſe amongſt 
— themſelves what judgment to give in the premiſes, whereon the ſaid 
parties have put themſeves upon the judgment of the court here, 
Dies daw, before they give judgment thereon; a day is therefore given to the 
parties aforeſaid to come before our lord the king at Weſtminſter, 
on next after » to hear judgment thereon; 
becauſe the court of our ſaid lord the king now here is not yet 
fully adviſed thereof. And as well to try the ſaid iſſue above join- 
ed to be tried by the country as to enquire what damages the ſaid 
plaintiff hath ſuſtained on. occaſion of the premiſes, whereof the 
faid parties have put themſelves upon the judgment of the court, 
in caſe judgment ſhall be thereupon given for the ſaid plaintiff, 
Perire, let a jury come before our lord the king at Weſtminſter, on 
: next „ by whom, &c. and who 
neither, &c. to recognize, &c. becauſe as well, &c. the ſame day 

is given to the ſaid parties there, &c, 


i . * | 
N. B. This demurrer was argued, and after his bankruptcy and before obtaining 

the Court divided in favour of the plain- his certificate, tor the neceſlary ſuppoit 

tiff Chippindall, that he was entitled to of himſelf and family. 

the benefit of what he might obtain | EEE 


— 


Sn on 3 * MIDDLESEX, . Andrew Evans, gentleman, &c. complains 
—_ P * of John Ripſhaw, being, &c.: for that whereas, on the firſt of 
plaintiff paid for May A. D. 1787, at W. in the faid county of Middleſex, in con- 
buſinefsdone for ſideration that the ſaid Andrew, then and ftill being an attorney 
another as a ſo- and ſolicitor, at the ſpecial inſtance and requeſt of the ſaid John, 
1 would, as ſuch attorney and ſolicitor, at the ſpecial inſtance and 
— requeſt of the ſaid John, do and tranſact certain buſineſs on behalf 


had and receiv- and year aforeſaid, and on divers other days between the day of 
od by defendant in the year 178 , at W. aforeſaid, do and tranſact ſuch 
plaintiff; and on the balance of an account. $4 e 
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buũneſs as aforeſaid on the behalf of the ſaid A. Murſey, and that 
there was then and there juſtly due to him the ſaid Andrew for the 
doing of ſuch buſineſs a certain large ſum of money, to wit, the 
ſum of of lawful mon y of Great Britain, no part whereof 
hath heen paid or diſcharged by the ſaid A. Murſey; of all which 
ſaid premiſes- the ſaid John afterwards, to wit, on the day and * 
year laſt aforeſaid, at W. aforeſaid, had notice. And whereas the 24 Count, work 

faid John afterwards, to wit, on the day and year laſt aforeſaid, and labour, oa . 
at W. aforeſaid, . was indebted to the ſaid Andrew in the further e fetainer. 
ſum of - of like lawful money, for work, labour, and at- | 


tendance by the ſaid Andrew as an attorney and ſolicitor : before 


then done, performed, and given in and about the proſecuting and 25 


defending of divers ſuits and profecutions. on the behalf of the ſaid 
A. Mackey: at the ſpecial inſtance and requeſt of the ſaid John, 
and on his retainer for fees due and of right -payable to the ſaid 
Andrew in that reſpect; and being ſo indebted, he the ſaid John, in 
conſideration thereof, afterwards, on the day and year laſt afore- » 
faid, at W. aforeſaid, undertook and faithfully promiſed the ſaid 
Andrew to pay him the ſaid laſt-mentioned ſum of money when 
he the ſaid John ſhould be thereto afterwards: requeſted. And zd Count, u- 
whereas afterwards, to wit, on the day and year laſt aforeſaid, at W. #7 merus. 
aforeſard, in confideration that the ſaid Andrew, at the like inſtance 
and requeſt of the ſaid John, and on his retainer, had before that 
time done, performed. and given certain other work, labour, and 
-attendance as an-attorn*y and ſolicitor in and about the proſecut- 
ing and defending divers other ſuits and proſecutions on the be- 
half of the ſaid A. Murſey, he the ſaid John then and there un- 
dertook and faithfully promiſed the ſaid Andrew to pay him fo 
muen money as he reaſonable deſerved to have for the ſame, and 
for his fees in that reſpect, when he the ſaid John ſhould be there- 
-unto afterwards requeſted: And the ſaid Andrew ſays, that he 
therefore reaſonably deſerved to have of the ſaid Ihn pounds 
of like lawful money, to wit, at W. aforeſaid; whereof the ſaid 
John afterwards, to wit, on the day and year laſt aforeſaid, there 
had notice: (Indebitatus aſſumpſit for money paid to the uſe of 
A. Murſey at detendant's requeſt; for money had and received 
by defendant to the uſe of plaintiff 3 for money due on the ba- 
'Jance of an account.) Yet the ſaid John, not regarding his ſaid 
- "ſeveral promiſes and undertakings, but c-ntriving, and fraudulently 
intending craftily and ſubtilly to deceive and defraud the ſaid An- 
ure in this behalf, hath not paid or ſeen the ſaid Andrew paid the 
-faid ſum of pounds in the firſt Count of this declaration 
mentioned, neither hata he paid him the ſaid ſums of money in 
the ſeveral other Counts thereof mentioned, or any part thereof, 
(although to perform his ſaid ſeveral promiſes and undertakings 
the ſaid John was afterwards, to wit, on the day and year laſt 
aſoreſaid, at W. aforeſaid, requeſted by the ſaid Andrew), but he 
to perform his ſaid promiſes and undertakings, or either of them, 
hath hitherto altogether refuſed, and the fajd ſeveral _ 
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-of money are till wholly due and unpaid to the faid And 
the damage of the ſaid Andrew of pounds; and — 
brings ſuit, &c, 8. Marzvyarr, 


* 


Counts againſt FOR that whereas the ſaid John Morton, before and at the time 
8 lor of the making of the promiſes and undertakings hereinafter men- 
pence. 1ſt, . 3 ; » 
$6r ſuing in the tioned, was and ſtill is one of the attornies of the ſaid court of our 
name of plain. ſaid lord the king, before the king himſelf: And whereas on the 
tiff s wife for a fourth of November A. D. 1779, at Weſtminſter in the ſaid 
debt due to. county of Middleſex, one Joſeph Walton, eſquire, was and ſtill is 
pion. indebted to the ſaid James Lawſon in a large ſum of money, to wit, 
in the ſum of one hundred and thirty-three pounds of lawful, &c. 
E for meat, drink, waſhing, lodging, and other neceſſaries by the 
ſaid James Lawſon, for Ann the wife of the ſaid J. W. before 
that time found and provided at the ſpecial inſtance and requeſt of 
0 the ſaid J. W. and for money paid, laid out, and expended by the 
faid J. L. for and to the uſe of the ſaid J. W. at his like inſtance 
and requeſt: And the faid J. W. being ſo indebted, afterwards, 
— to wit, on the ſame day and year laſt-mentioned, at Weſtminſter 
. aforeſaid, in conſideration that the ſaid J. L. at the ſpecial in- 
ſtance and requeſt of the ſaid J. M. had then and there employed 
the ſaid J. M. as ſuch attorney as aforeſaid, to commence and 
proſecute an action at law againſt the ſaid J. W. for the recovery 
of the ſaid money ſo due — owing from him to the ſaid J. L. as 
aſoreſaid, for a reaſonable hire, reward, and compenſation to be 
paid by the faid J. L. to the ſaid J. M. for his fees, attendances, 
work, labour, and expences in that behalf, he the ſaid J. M. under- 
took, and to the faid J. L. then and there faithfully promiſed, well and 
truly to perform, fulfill, and execute the buſineſs and duty of ſuch 
attorney in that behalf as aforeſaid: And further the ſaid J. L. in 
fact faith, that it was thereupon the buſineſs and duty of the ſaid 
J. M. as ſuch attorney as aforeſaid, to have commenced and proſe- 
cuted ſuch action as againſt the ſaid J. W. in the name and at 
the ſuit of the ſaid J. L. and not at the ſuit of Marianne, the wife 
of the faid J. L.: Nevertheleſs the ſaid J. M. not regarding his 
faid buſineſs and duty as ſuch attorney, nor his ſaid promiſes and 
undertaking ſo made as aforeſaid, but contriving, &c. did not 
commence and proſecute the ſaid action for the recovery of the 
fajd money in the name and at the ſuit of the ſaid J. L.; but on the 
contrary thereof, afterwards, to wit, in the term of St. Michael, 
in the twentieth year of the reign of our ſaid lord the preſent king 
negligently, ignorantly, unſkilfully, and improperly commenced 
and proſecuted a certain action of treſpaſs upon the caſe againſt 
the ſaid J. W. in the ſaid court of our ſaid lord the king, before 
the king himſelf there, to wit, at Weftminſter aforeſaid, in the 
name and at the ſuit of the ſaid M. the wife of the ſaid J. L. by 
the name and deſcription of M. G. otherwiſe L. to the damage of 
the ſaid M. of one hundred and thirty-three pounds, for the reco- 
very of the ſaid ſum of money fo due and owing to the ſaid J. L. 
as aforeſaid; and ſuch proceedings were thereupon had, that _ 
Wake 


- 
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wards, to wit, on the day of A. D. 1780, at Weſt - 
minſter aforeſaid, upon the trial of the iſſue joined in the faid ac- 
tion the ſaid M. was nonſuited, and afterwards, to wit, in the 
term of the Holy Trinity, in the twentieth year of the reign of our 
faid lord the preſent king, it was conſidered by the court of our 
faid lord the preſent king, before the king himſelf, to wit, at 
Weſtminſter aforeſaid, that the ſaid M. ſhould take nothing b 
her ſaid writ, but for her falſe claim-againſt the ſaid J. W. mould 
be in mercy, &c.: It was alſo conſidered that the ſaid J. W. 
ſhould recover againſt the ſaid M. ſixteen pounds for his coſts and 
charges which he had been put to about his defence in that behalf, 
25 by the record thereof remaining in the faid court of our ſaid 
lord the king, before the king himſelf here, to wit, at W. afore- 
ſaid, more fully appears: And the ſaid J. L. further ſays, that the 
ſaid M. was ſo nonſuited, and the faid judgment obtained 
againſt her by reaſon of the ſaid J. M.'s having improperly com- 
menced and proſecuted the ſaid action in the name and at fuit of 
faid M. L.: And that by. reaſon of the premiſes the ſaid 
L. hath not n obliged to pay and hath actually paid to 
ſaid J. W. ſaid ſum of ſixteen pounds fo recovered 
inſt the ſaid M. as aforeſaid, but has alſo neceſſarily laid out 
expended another large ſum of money, to wit, the ſum of 
ge pounds, in and about the proſecuting of the ſaid action, 
and hath been alſo greatly delayed and hindered from recoverin 
the ſaid money ſo due to him from the ſaid J. W. as aforeſaid. 
(2d Count, ſtating the debt, retainer, and promiſe as in 1ſt) zd Count, that 
then, That it was the buſineſs and duty of the ſaid J. M. as ſuch 4cfendanky ſued 
attorney as aforeſaid, to have commenced and proſecuted ſuch Pu ot 3 
laſt· mentioned action, and to have ſued out the proper writ or ti: — 1 
writs for that purpoſe againſt the ſaid J. W. in the name and at that plaintiff 
the ſuit of J. L. only, and not in the names and at the ſuits of the was obliged us 
ſaid J. L. and M. his wife. (Breach.) That the ſaid J. M. did diſcontinue. 
not commence and proſecute the laſt- mentioned action for the re- 
covery of the laſt - mentioned money due and owing to the ſaid 
I. L. as aforeſaid, afterwards, to wit, in the term of Eaſter, in 
the twentieth year of the reign of our ſaid lord the preſent king, 
negligently, unſkilfully,and improperly, as ſuch attorney as aforeſaid, 
ſued and cauſed to be ſued out of the ſaid court of our ſaid lord the 
king, before the king himſelf here to wit, at Weſtminſter afore- 
ſaid, a certain writ of our ſaid lord the king called a latitat, againſt 
the aid J. W. in che names and at the ſuit of J. L. and M. his 
wife, and cauſed the ſaid J. W. to be arreſted and held to bail upon 
the ſaid laſt- mentioned writ ; by reaſon of which ſaid laſt- men · 
tioned premiſes, the ſaid. J. L. afterwards, to wit, in the term of 
St. Michael, in the twenty-firſt year of the reign of our faid lord 
the preſent king, was obliged to diſcontinue and did actually diſ- 
continue the laſt-mentioned proceedings againſt the ſaid J. W. 
and was obliged to pay and did actually pay to the faid J. W. ano- 
ther large ſum of money, to wit, the ſum of three pounds three 
ſaillings, for the coſts of the ſaid J. W. in that behalf, and did alſo 
recellarily lay out and expend another large ſum of money, to 
| Wit, 


Ln” 
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wit, the ſum of twenty pounds, in and about the proſecution and 
diſcontinuance of the laſt. mentioned writs and proceedings; and 
the faid J. L. hath alſo been greatly delayed and hindered from re. 
covering the faid money ſo due from him the ſaid J. W. as laſt 
aforefaid. (Damages, &c.) A. Cranugy, 


againſt the der uſed and approved of in the ſaid court, complains of Thomas 
addon, for the Oliver, being in the cuſtody of, &c. : for that whereas the faid 
coſts of ſoit, 3 as the attorney of and for one A. B. and on his retainer, 
whichdefendant had, before the making of the promiſe and undertaking of ſaid 
promiſed to pay defendant hereafter next mentioned, commenced and profecuted a 
me 2 certain action (that is to ſay, an action of treſpaſs on the caſe) at 
he would cauſe tile ſuit of him the ſaid A. B. and C. his wife, againſt the ſaid de- 
plaintiff in the fendant, in the court of our lord the king, before the king himſelf 
former action to here (the ſaid court then and {till being held at Weſtminſter in 
compromiſe the the (aid county of Middleſex), of and for the ſpeaking and pub- 
_ liſhing of divers ſcandalous and malicious words by faid defendant. 
of and concerning the ſaid C. and on that occaſion there was due 
and owing to the ſaid plaintiff, at the time of the making of the 
aid promiſe and undertaking of ſaid defendant hereafter next men- 
1 * _ tioned, a large ſum of money for his the ſaid plaintiff's coſts and 
charges in and about the commencing and proſecuting of the ſaid 
action, to wit, at, &c.: And thereupon heretofore, and whilſt the 
faid action was depending in the faid court, to wit, an, &c. at, 
&c. in conſideration that ſaid plaintiff, at the ſpecial inſtance and 
requeſt of ſaid defendant, would cauſe the faid A. B. to ſettle and 
compromiſe the ſaid action fo depending as aforeſaid, he the ſaid de- 
fendant undertook, and then and there faithfully promiſed the ſaid 
plaintiff, to pay him the amount of his coſts and charges inand about 
the commencing and proſecuting of the faid action, and the ſet - 
Ying and compromiſing thereof: And the ſaid plaintiff avers, that 
he, confiding in the ale promiſe and undertaking of ſaid def : 
ſo by him made in manner and form aforeſaid, did cauſe the ſd* 
A. B. to ſettle and compromiſe, and that faid A. B. did accord» 
ingly ſettle and compromiſe, the ſaid action fo depending as afore- 
ſaid; and that the coſts and charges of him ſaid plaintiff in and 
about the commencing and proſecuting the ſaid action, and the 
ſettling and compromiſing thereof in manner aforeſaid, amounted 
to a large ſum of money, to wit, the ſum of five pounds of law-" 
ful money of Great Britain ; whereof the faid defendant after- 
' wards, and after the ſettling and compromiſing of faid action, to 
wit, on, &c. at, &c. had notice; and by means thereof, and 
according to the tenor and effect of his ſaid promife and under- 
taking, he the ſaid defendant then and there became liable to oY 

| | | 3 4 - to 
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tothe faid plaintiff the ſum of five pounds, when he the ſaid de- 
ſendant ſhould be thereunto afterwards requeſted. And whereas 
the faid A. B. before and at the time of the making of the promiſe 
and undertaking of faid defendant hereafter next mentioned, was 
indebted to the faid plaintiff in a large ſum. of money, to wit, the 
ſum of five pounds of like lawful, der. for the work and labour, 
care and diligence of ſaid plaintiff, by him ſaid plaintiff before that 
time done, performed and * beſtowed as the attorney of the ſaid 
A. B. and on his retainer, in and about the commencing and pro- 
ſecuting of a certain other action, that is to ſay, an action of treſ- 
paſs on the caſe, at the ſuit of ſaid J. W. and Ruth his wife 
againſt ſaid defendant, and for money by ſaid plaintiff before that 
ume laid out, expended, and paid on that occaſion for faid J. W. and 
at his ſpecial inſtance and requeſt, and being ſo indebted he the 
kid defendant heretofore, to wit, on the thirty-firſt day of June 
1777 aforeſaid, to wit, at Weſtminſter aforeſaid, by a certain 
memorandum or note in writing ſigned by him ſaid defendant, ac-- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
undertook and then and there faithfully promiſed ſaid plaintiff to 
pay him ſaid laſt-mentioned ſum of money when he ſaid defendant | 
ſhould be thereto afterwards requeſted. (Add two Counts, money * 
laid out, &c.; money had and received, &c.; and common con- ; 
cluſion to the whole.) | Drawn by MR. TDD. 


ww 


. MIDDLESEX, /. Samuel Goodman and Elizabeth his (2) Declaration 
wife, late Elizabeth Green, adminiſtratrix of all and fingular by an a- 
the goods, chattels, rights, and credits which were of Matthew zi (after her 
Green her late father, deceaſed, at the time of his death, who died are ge- 
inteſtate, complains of Charles Rennett, gentleman, one of the — _ _ 
attornies of the court of our lord the now king, before the king employed by the 
himſelf preſent here in court in his own proper perſon : for that teſtator in his 
whereas in the lifetime of the ſaid Matthew, to wit, on, &c. at, time to bring 
Ko. in, &c. in conſideration that the ſaid Matthew, at the ſpecial = — — 
inſtance and requeſt of the ſaid Charles, had before that time re- A. B. who . 
tained, engaged, and employed him the ſaid Charles as his attor- thereupon ar- 
ney, to ſue and proſecute (1) one J. S. at law, for the recovery of **ſted and com. 
a certain (2) large ſum of money, to wit, the ſum of fix hundred Ons 6" hy 
and twenty-five pounds of lawful, &c. then and there due and — Aa, 
owing from the ſaid J. S. and one G. G. jointly and ſeverally to of bail, and re- 
the ſaid Matthew for principal and intereſt upon and by virtue of mained fo until 
a certain writing obligatory before then, to wit, on, &c. entered he negle@ of 
into and executed by the Lig G. G. and J. S. whereby the ſaid ae e 
G. G. and J. S. jointly and ſeverally became held and firmly — 
a bound to the ſaid Matthew in the penal ſum of one thouſand pounds A. 1 dif- 
of like lawful, &c. with a condition to the ſaid. writing obligatory charged. 
thereunder written making void the ſame on the payment of five (1) « the ſaid” 
hundred pounds of like law ful money, with intereſt for the ſame, ,,,, . . - 
on à certain day in the ſaid writing obligatory mentioned and then extra 


(a) See Negligence, Index. f £ 
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paſt, for a certain reaſonable hire or reward to be therefore paid 
to the ſaid Charles for the fame, he the ſaid Charles undertook; 
and to the ſaid Matthew in his lifetime then and there faithfully 
(3) << com. promiſed, that he would well, truly, carefully, and atly (3) 
— proſecute and carry on ſuch ſuit againſt the ſaid J. S. for the re- 


« jaſt· mo of the faid (4) debt, and perform and exttute the duty and 
(4) EY (5) 1825 of ſuch attorney for 72 604 Matthew therein . 
the faid Samuel and Elizabeth in fact ſay, that although the faid 


Cs) © as fuch”” Charles (6) in part performed his ſaid promiſe and undertaking, and 

(6) 5 the afterwards, to wit, aq c. ſued and proſecuted out of the — of 

Lifetime of the pa pp lord _— before the king bimſell, the ſaid court then 

faid Matthew, and flill being at Weſtminſter, in the ſaid county of Middleſex, a 

might have certain precept of our faid lord the king, called a bill of Middleſex, 

—— nd direfted to the then ſperif of the county of N N which ſail 

cariied on ſuch Precept the ſaid ſheriff was commanded to take the ſaid G. G. and 

fuit for the re- F. F. if they ſhould be found in his bailnwick, and them ſafely keep, 

KE of the ſe that he might have their bodies before our ſaid lord the Fa at 

— —__ Weftminſter, on Monday next, &c. to 7 to the ſaid Matthew 

judgment in the in @ plea of treſpaſs, and aijs to the ſeveral bills of the ſaid Matthew 

ſame for the ſaid again/? the ſaid G. G. and J. S. for one thouſand pounds debt ſe- 

debt againſt the zerally, according to the cuſtom of the court of our ſaid lord the now 

Bid 3.5. thatis Ling, before the king himſelf to be exhibited ; and that the ſaid 

— in the Sheriff ſhould have there then that precept; which ſaid precept was | 

year aforeſaid.” I hen and there duly indorſed and marked for the ſaid ſheriff to take 

bail therein for five hundred pounds ſeverally, by virtue of an affi- 

davit of the cauſe of action 4 the ſaid Matthew againft the aid 

E. G. and F. S. in that behalf, before then duly made and filed of 

record in the ſaid court of our ſaid lord the king, before the king 

himſelf, according to the form of the ſtatute in ſuch caſe made and 

provided ; which ſaid precept ſo _— as aforeſaid; afterwards; 

to wit, on, fc. was delivered 2 . efguire, and 7. B. eſquire, 

who then and there, and until and at the return of the ſaid precepi 

were fheriffs of the ſaid county of Middleſex, in due form of law to 

be executed; by virtue ic here the ſaid F. H. and J. B. the ſheriff! 

aforcſaid, afterwards, and before the return of the ſaid precept, 77 

terwards, to wit, on, Cc. tcok and arrefled the jaid J. S. by bil 

body, and then and there had and detained him in his cuflody for 

want of bail at the fait of the ſaid Matthew for the cauſe aforeſaid, 

until the ſaid J. S. afterwards, to wit, on, &c. was in due man- 

ner commititd to the marſhal of the marſhalſea of our lord thi 

Ling, before the king 291 charged with the ſaid prectpt, to wit, 
at, &c. and remained and continued in ſuch cuflady at the ſuit 

mel na Matthew for the AN aforefaid until the diſcharge of the 

ſaid J. S. hereafter mentioned: And the ſaid 4. at the return 

of the ſaid precept had not the body of the ſaid G. G. but returned 

thereon that 22 G. G. was not found in his bailiwick; aul 
although the ſaid Charles as fuch attorney as * by the rules 

and practice of the ſaid court, afterwargi, and whilft theſaid J. S. 

was in the cuſtedy as aforeſaid, for the cauſe aforeſaid, and during 


— - 


J 
a 
the lifetime of the ſaid Matthew, to wit, in Eafter term in the yeat 

- ? | afor eſaid, 


* 
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fardfaid, might haye obtained judgment therein in the ſaid court 
againſt the ſaid, 2 for the ſdid debt, to wit, at, &c.: Vet the 
aid Charles well knowing the iſes, but not regarding his ſaid 

lat mentioned promiſe and undertaking in form aforeſaid made tio 
the ſaid Matchewz whoſe adinitiſtratrix the ſaid Elizabeth is, in 
manner aforeſaid; did nbt, although often. requeſted, well, truly, 
carefully, and diligently proſecute and carry on the ſaid laſt-- men- 7706 
tioned ſuit for the , of the ſaid debt, (7) end perform and () end obtain 

$ 


execute the duty and buſineſs h attorney for the ſaid Matthew julgment there. 
therein, according to the 4 154 effect x at an em un; on in the lifetime 
— * ſo made as laſt aforeſaid ; but on the contrary thereof, 0 mo Bed Mat. 
wholly neglected and refuſed and omitted ſo to do, and did not then or ,,;, 11 * 
at any other time whatever obtain any ſuch judgment therein; and 
by reaſoh thereof, and by and through the mere negligence, defect, 
miſconduct, and default of the ſaid Charles in this behalf, and for 
want of (8) ſuch judgment. having been obtained againſt the ſaid (8) t due care 
S. in the lifetime of the ſaid Matthew, the ſaid laſi-mentioned and diligence of 
uit abated * the death of the ſaid Matihew, and the ſaid F S. 3 —_ 
bicame wholly e rl thereof, to wit, at, &c. the ſaid debt, _. * | 
and every part thereof being then and ſtill pos and by reaſon of 
the premiſes, and alſe'for that the ſaid J. S. eſcaped, ſo that he 
could not nor can now be arreſted for the ſaid debt, (9) he the ſaid (5) « which is 
Matthew in his lifetime was, and the ſaid Samuel and Elizabeth, fill owing, due, 
adminiſtratrix as aforeſaid, ſince his death have been and are re- nd unpaid,” 
8 greatly retarded and hindered in the recovery of the ſaid 
br, and the ſame is wholly loſt to the faid Samuel and Elizabeth, 
. adminiſtratrix as aforeſaid, to wit, at, &c. And whereas alſo in ad Count. 
the lifetime of the ſaid Matthew, to wit, on, &c. in conſideration - 
that the faid Matthew, at the ſpecial inftance and requeſt of the 
ſaid Charles, &c. &c. &c. (go on with the ſecond Count ſame as 
firſt Count, only omitting what is in Italic, and inſerting what is 
in margin): And whereas ( &c. &c. for money had and received). 3d Count. 
Nevertheleſy the ſaid Charles, not regarding, &c. but contriving, | 
&c, the ſaid Samuel and Elizabeth, as ſuch adminiſtratrix afore- 
faid, in this behalf, td which ſaid Elizabeth the adminiſtration afore- 
ſaid, in form aforeſaid, was granted, hath not paid to them, or 
either of them, the ſaid laſt- mentioned ſum of money, or any part 
thereof, although ſo to do he ＋ ſaid Charles afterwards, to wit, 
on, &. was by the ſaid Samuel and Elizabeth requeſted, but the 
to pay to the ſaid Samuel and Elizabeth, adminiſtratrix as 
oreſaid, he the ſaid Charles hath hitherto wholly refuſed, and 
ſtill doth refuſe: whereupon the ſaid Samuel and Elizabeth, ad- 
miniſtratrix as aforeſaid, ſay that they are injured, and have ſuſ- 
ma * n oſ two thouſand pounds; and there- 
e they bring ſuit, &.; and they bring here into court the letters 
of adminiſtration, &c. &. 2 25 | | 
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(«)Declarativin MIDDLESEX, to wit. Frederick Dutton complains of 
eſjumgfie againſt T. H. and J. R. executors of the laſt will · and teſtament of 


the executors of W. M. deceaſed, being in the cuſtody of, Sc.: for that whereas 


8 before the time of the making of the promiſe and undertaking of 


teſtator as an ſaid W. M. in his lifetime hereafter next mentioned, to wit, on, 
attorrey of the &c. at Southwark in the county of Surry, and within the jurif. 
palace _ in diction of the court hereafter mentioned, one J. W. was indebt- 
: * ſpecial ed to ſaid plaintiff in a large ſum of money, to wit, the ſum of 
: | twenty pounds, for the wages and ſalary of the faid plaintiff, then 
due and owing from the ſaid J. W. to ſaid plaintiff, for ſaid plain- 
tiff his ſervice of ſaid J. W. at S. aforefaid, within the juriſdic- 
tion aforeſaid, for a long time before then elapfed, and for certain 
work and labour of him the ſaid plaintiff, by him the ſaid J. W. and at 
his ſpecial inſtance and requeſt, before that time there, within the 
juriſdiction aforeſaid, done and performed, and for money by him ſaid 
plaintiff to ſaid J. W. and at his like ſpecial inftance and requeſt, 
before that time lent and advanced, and for other money by him 
faid plaintiff to and for the uſe of ſaid J. W. and at his like re- 
- queſt, before that time there laid out and expended, and for 
other money to and for the uſe of ſaid plaintiff before that time 
there had and received by faid J. W.; and being fo indebted, he 
the ſaid J. W. in conſideration thereof, afterwards, to wit, on, &c. 
at, &c. undertook, and then and there faithfully promiſed the ſaid 
plaintiff to pay him the ſaid ſum of money, when he the ſaid J. W. 
ſhould be thereto afterwards requeſted ; and the faid ſum of money 
8 wholly unpaid, and faid promiſe and undertaking of ſaid 
J. W. being wholly unperformed, he the faid plaintiff then and 
there propoſed and determined to ſue the ſaid J. W. at law, and 
to hold the faid J. W. to ſpecial bail, by proper proceſs to be iſ- 
ſued out of the court hereafter mentioned, and to proceed to judg- 
ment in ſaid court for the recovery of his damages by him ſuſ- 
tained on the oecaſion aforeſaid; of all which ſaid premifes the ſaid 
W. M. in his lifetime, to wit, on, &c. at, &c. had notice X : 
arid thereupon ſaid plaintiff afterwards, to wit, on, &c. at, &c. 
applied to ſaid W. M. then being one of the attornies of the faid 
court of the king's palace of Weſtminſter, in order to retain 
and employ faid W. M. as ſuch attorney of that court, to com- 
mence and proſecute: ſuch action at law on the occaſion aforeſaid 
4zainſt the ſaid J. W. and the faid J. W. did then and there re- 
tain and employ ſaid W. M. in his lifetime as fuch attorney on 
the occaſion aforeſaid — for certain fees, hire, and re- 
ward to be therefore paid by fai 
his lifetime: and thereupon he'the ſaid W. M. in his lifetime, 
then and there, in conſideration of the premiſes, undertook 
faithfully promiſed faid plaintiff fo commence, carry on, and con- 
duct the ſaid intended fuit for the faidplamtiff againſt the faid 
J. W. in a proper manner, and to take due and proper Care 
thereof: || And the ſaid plaintiff further faith, that afterwards, to wit; 
at the court of the king's palace of Weſtminſter, held at S. aforc- 
laid in the county of S. within the juriſdiction of the ſaid Coutts 
(2) See Negligence, Index. on 


plaintiff to the ſaid W. M. in 


— 
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bm &cc. before A. B. & c. judges of the court aforeſaid, by 
virtue of the letters - patent of Charles the Second, late king of 
England, Ec. bearing date at Weſtminſter the fourth day of Oc- 
laber in the ſixteenth year of bis reign, the ſaid plaintiff, for the re- 
eovery of his damages aforeſaid, in his proper; perſon levied his 
certain plaint, and complained againſt ſaid }. ww. of a plea of 
eſpaſs on the caſe- to the damage of thirty pounds, and then and 
re found pledges for proſecuting the ſame, to wit, J. D. and 
R. R.: And faid plaintiff further ſays, that afterwards, to wit, on, 
&c. at, &c. within, ＋ the ſaid J. W. was taken and arreſted by 
his body at the ſuit of ſaid plaintiff in the plea aforeſaid, by virtue 
of a certain writ of our lord the now king; called a ca. ad. re- 
Jſpondendum, before then iſſued by the Jaid . M. in his lif.time 
an ſuch attorney as aforeſaid out of the ſaid court upon the ſaid 
ou and which ſaid writ was then and there indorſed for bail 
for twenty pounds, by virtue of an affidavit of the cauſe of action 
Ta ſaid plaintiff againit ſaid J. W. in that behalf, before then made 
by the ſaid plaintiff, and ſettled in the ſaid court; of all which faid 
premiſes the ſaid W. M. in his lifetime, as the ſaid attorney of 
fu plaintiff, then and there had notice: and thereupon afterwards, - 
o wit, at the court of the king's palace of Weſtminſter, held at 
8. aforeſaid in the county of Surry, within the juriſdiction of faid 
court, on, &c. in the twenty-ſecond year of the reign of our lord 
the now king, one R. H. the faid R. H. then being one of the at- 
tornies of the ſaid court of the king's palace afoxeſaid, and acting (In ad Count) 
as attorney for ſaid J. W. in defending ſaid action for him ſaid n 
W. at the ſuit of ſaid plaintiff, (1) brought into ſaid court of in his lifetime, 
the king's palace in faid ſuit, a certain pager-writing as and for @ to have put ia 
ſpecial bail-piece for ſaid F. IJ. in ſaid action, with the names and {p<cial bail for 
additions of two certain good reſponſible perſons, to wit, one my 1 wy 
W. E. and one A. W. written thereon, as and for ſpecial ball menten u. 
tor faid ſohn Watts in faid action, at the ſuit of ſaid plain- tion,” , 
tif; (a) which ſaid paper-writing, in order to have become a (and in 20 
real ſpecial bail-piece in faid ſuit for ſaid John Watts, binding Ceunt) - : 
upon faid W. H. and A. W. ought, by the courſe and practice of K . 399 9d 
the ſaid court, from the time of the creation thereof hitherto uſed there, Ko 
= approved of in the ſame, to have been acknowledged by faid attorney as 
{wo perſons before ſome one of the judges of ſaid court as fuch aforeſaid, filed 
bail as aforeſaid : and thereupon it then and there became and was © papet-writ- 
the duty of faid W. M. in his lifetime; as ſuch attorney for faid ©, mn 
Plainti as aforeſaid, in the proper conduct and maniging of ſaid ſuit tourt of record, 
an the taling due and proper care thereof, to have taken care that a3 and for ſpe- 
the ſaid paper - writing, purporting to be a ſpecial bail-piece as cal bal. piece in 
aforeſaid for ſaid J. W. had been regulatly and duly acknowledged ae ex Nr 
in faid action before he proceeded to the trial of the ſaid action at 3 of 
for the recovery of ſaid damages for ſaid plaintiff by him ſuſtained faid plaintiff. 
on the occaſion aforeſaid (3); of all which premiſes ſaid W. M. (3) © or pro- 
in his lifetime then and there had notice: Yet faid W. M. in re ſa. d 
his lifetime not regarding his aforeſaid promiſe and undertaking, either el nen. 
but contriving and fraudulently intending craftily and ſubtilly to upon the fad 
leceive and defraud ſaid — in this reſpect, did not carry on and ſuppoſed bail 
%s Y 2 D cendun piece. | 
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 condutt ſaid ſuit for ſaid plaintiff againfl ſaid J. W. in a projer 
manner, or take due and proper care thereof, anti ſee ot take proper 
care that ſpecial bail for ſaid J. W. was or had been duly or regu- 
- larly acknowledged in faid action, before he further proc 
therein towards a trial for the recovery of the damages aforeſaid, 
—_—— to the courſe and practice of the ſaid court bn the or- 
cafion aforeſaid (although often requeſted ſo to do), but he to do 
this bath hitherto wholly refuſed and neglected; and on the con- 
thereof, he ſaid W. M. in his lifetime, as the attorney of 
the faid plaintiff, without the ſaid paper-writing being acknow- 
ledged as aforeſaid; and without any ſpecial bail being duly put in 
for the ſaid J. W. in faid action, negligently, careleſsly, irregu- 
larly, incautiouſly, ignorantly, and improperly proceeded in the 
faid action or ſuit in the ſaid court, at the ſuit of ſaid plaintiff, to 
a trial thereof, until ſaid plaintiff afterwards, to wit, at the court 
of the king's palace of Weſtminſter, held at Southwark aforeſaid 
in ſaid county of Surry, and within the juriſdiction of ſaid court, 
on Friday the third of May in the twenty-fecond year aforeſaid, 
by the conſideration and judgment of the ſaid court, recovered 
againſt the faid J. W. his damages by him ſuſtained, 2s 
well on the occaſion aforeſaid as for his coſts and charges 
by him about his ſuit in that behalf expended, twenty-three 
pounds and fixpence: And faid plaintiff further faith, that 
faid 4 pounds and ſixpence ſtill remain wholly 
ünpaid to fail plaintiff, and ſaid plaintiff neceſſarily laid out and 
expended a large ſum of money, to wit, the ſum of twenty pounds, 
in and about the carrying on ſaid action or ſuit ; and that no ſpe- 
cial bail whatever bath been ever put in for the ſaid J. W. in faid 
action; and that ſaid J. W. before faid recovery of faid damages, 
colts, and charges aforefaid, to wit, on the ſecond April in the 
twenty-ſecond year aforeſaid, at Weſtminſter aforeſaid, ah eonded 
and ſecreted himſelf, and till doth abſcond and ſecrete himſelf in 
places unknown to ſaid plaintiff; whereby, and for want of ſpecial 
bail being put in for ſaid J. W. in faid action, faid plaintiff hath 
wholly loſt faid damages, coſts, and charges fo recovered by him as 
aforeiaid, and other neceſſary expence of his money to laid out by 
him as aforeſaid I. And whereas, &c. before the making (&c. 2 
ſecond Count like the firtk, till you come to this mark x, then pro- 
ceed as _; and thereupon the ſaid plaintiff afterwards, to 
wit, on, &c. at, &c. applied to the ſaid W. M. in his lifetime, 
he the ſaid W. M. then being one of the attornies of the court of 
' faid king's palace, in ordet to retain and employ ſaid W. M. as 
ſuch attorney of that court, to commence and proſecute ſuch ac- 
tion and proceedings at law in ſaid court, on the occaſion laſt afore- 
faid, againſt faid J. W. and to cauſe ſaid F. M. to be arreſted and 
belli to ſpecial bail in ſuch adtion, and if bail above were pretended 
to be put in for the jaid F. N. by and in ſuch action, to take due 
and proper care that the ſame were properly put in and acknowledged 
in ſuch action; and faid plaintiff did then and there retain and 
employ faid W. M. in his lifetime as fuch attorney on the occa- 
ſion laſt aforeſaid accordingly, for certain fees, hire, and _ 
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to be therefore paid by ſaid plaintiff to ſaid W. M. in his life- 
time; and thereupon M. in his lifetime then and there, 
in conſideration of the premiſes laſt aforeſaid, undertook and 
faithfully promiſed faid plaintiff to commence, carry on, and con- 
duct ſaid laſt · mentioned intended action and proceedings for ſaid 
plaintiff againſt ſaid J. W. in a proper manner, and to take due 
and proper care thereof, and to cauſe ſaid F. V. to be arrefled and 


held to ſpecial bail in fuch action if he paſfibly could, and if ſpecial 


bail were pretended to be put in for ſaid J. M. in ſuch aftion, to 
take due and proper care that the ſame were duly and regularly ac- 
lnotyledged in ſuch action; (then go on to this mark || in folio 322, 
and proceed from thence, omitting what is in Italic, and inſerting 
what is in the margin, till you come to this mark || in — 
then go on as follows): and ſaid W. M. as the attorney of ſaid 
plaintiff, afterwards, to wit, on the fifth day of July in the twen- 

ty-ſecond year of the 3 of our ſovereign lord the now king, 

ſued faid W. H. and A. W. at law in ſaid palace court, by writ of 
ſeire ſacias quare executionery ron, on ſuch pretended recognizance 


of bail as aforeſaid, and proceeded in ſuch ſuit until he faid W. M. 


in his lifetime, as ſuch attorney as aforeſaid, afterwards, to wit, 
on the twenty fifth day of October A. D. 1782, ſigned a certain 
judgment in ſaid court againſt faid W. H. and A. W. for the ſaid 
amages, coſts, and Charges at the ſuit of ſaid plaintiff upon ſaid 
ended recognizance of bail of the ſaid W. H. and A. W.; and 

id. W. M. in his lifetime, as ſuch attorney as aforeſaid, after- 
wards, to wit, on the firſt day of May A. D. 1783, at Weſt- 
minſter aforeſaid, cauſed and procured ſaid A. W. to be taken in 
execution by his body, at the ſuit of ſaid plaintiff, under pretence 
of a certain writ of capias ad ſatisfaciendium iſſued out of ſaid 
palace court by ſaid W. M. in his hfe-tin e, as ſuch attorney as 
aforeſaid, at the-fuit of ſaid plaintiff againſt ſaid A. W. and ſaid 
W. H. founded upon the faid laſt-mentioned judgment, and to be 
kept and detained in. cuſtody on. that occaſion for a long time, ta 
wit, for the {pace of five days then next following, and until A. W. 
for obtaining | his releaſe and diſcharge from his faid impriſonment 
was forced and obliged to lay out and expend, and did then and 
there neceſſarily lay out and expend a large fum of money, to wit, 
the ſum of five pqunds, in and about the obtaining his relief and 
Lunge from 1 impriſonment: And ſaid plaintiff in ſact ſays, 
taſter wards, to wit, on the feventh of May in the year laſt afore- 
lach aid judgment and execution againſt ſaid W. H. and A. W. as 
ſuch ſuppoſed bail as aforeſaid, were totally ſet aſide in and by faid 
court, and rendered null and void; and faid A. W. I to 
wit, in Eaſter term, in the twenty- third year of the reign of our 
lord the now king, for the recovery of his damages by him ſuſ- 
tained on occaſion of cammitting the ſaid treſpaſs, aſſault, and 
wpriſonment upon him as aforeſaid, ſued faid plaintiff as well as 
fad W. M. in his lifetime at law, in the court of our lord the 
king, before the king himſelf, at Weſtminſter aforeſaid, and +s pro- 
Feeding in that plea againſt the faid plaintiff to obtain final judg- 
Wen a execution againſt hon therein here id W. M. in 
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his lifetime then and there had notice; by means of all which 


ſaid laſt-mentioned premiſes, and inaſmuch as aid J. W. bath ab- 
ſconded and ſecreted himſelf fo as to avoid being taken in execu- 

tion for the damages ſo recovered as laſt aforeſaid, and is unable 

$0 pay the ſame, ſaid plaintiff hath. wholly loſt his ſaid damages, 

— Gid.plainufe hath been forced and obliged fruitleſsly to lay out 

and expend, and hath laid out and expended a large ſum of money, 

to wit, the ſum of forty pounds, in and about the carrying on the ſaid 

ſuit — the faid J. W. and the proceſs againſt ſaid W. H. and 

A. W. and in endeavouring to ſupport the ſaid judgment and exe- 

tion, and in and about the defence of himſelf in the ſaid ſuit ſo 

— 6 againſt him by ſajd A. W. and js liable to make ſatisfac- 

Co tion to ſaid A. W. for certain damages, coſts, and charges by him 
ſuſtained on oeaſiom of the committing ſaid aſſault and falſe im- 
priſonment upon faid A. W. And whereas, &c. (two Counts, 

money laid out, and money had and received, &c. with comman 
conclufion to them.) * e nal War 


(% Declaration MIDDLESEX, to wit. Edmund Francis Calze, efquire, 
againſt an attor- complains of George 8. gentleman, one af the attornies of the 
ney of K. B. for court of our lord the now king, before the king himſelf, preſent 
regleFing, on the here in court in his own proper perſon: for that whereas here - 
mend iin ebieh tofore, to wit, in Hilary term in the iwenty-ſinth year of the 
preſent plaintiff reign of our lord the now king, in the court of our ſaid lord the 
was leſſor of King-of his bench, at Weſtminſter in the faid county of Middle- 
Plaintiff), topro- ſex, before the: right honourable Alexander lord Loughborough 
e . ges and . juſtices of our faid lord the king of his bench 
Want of which at Weſtminſter aforeſaid, a certain iſſue in à certain action of treſ- 
plaintiff was Pals and ejectment of farm then r LOO ſaig court of the 
nonſuited. bench here, to wit, at Weſtminſter aforeſaid, in which one 
5 Goodtitle, on the ſeveral demiſes of E. F. C. executor of the 
will and t nt of Ann Bontine, widow, deceaſed, and E. F. ( l 
vas nominal plaintiff, and one E. J. widow, and E. S. earl of A: 
in the kingdom of Ireland were defendants, for recovery of the 
poſſeſſion of a certain meſſuage and premiſes, with the appur- 
tenances, ſituate and being in the pariſh of Mary- le- Bone otherwiſe 
Mary- Bone, in the ſaid county of Middleſex, and was in due man- 
ner joined, and aftetwards, at the ſittings of niſf pris holden after 
the term of St. Hilary at Weſtminſter aforeſaid in the ſaid coun 
of Middleſex, in the great hall of pleas there called Weltall inſtel 
Hall, on the eighteenth of February 1786, before the ſaid Alexandet 
lord Loughborough, his majeſty's chief juſtice: of - þjs court 
the bench at Weſtminſter aforeſaid, the ſaid iſſue in the action o 
ſuit aforeſaid came on to be ti ied by a certain jury of the ſaid coun- 
ty in that behalf duly (worn and taken between the parties afore- 
ſaid, to wit, at Weſtminſter aforefaid in the ſaid county. And 
whereas the ſaid E. F. C. long before the commencement of the 
ſaid action or ſuit, was and {till is executor of the Jaſt will and 
ſeſtament of the ſaid A. B. widow, deceaſed; which faid will of 
the ſaid A. B. widow, deceaſed, he the ſaid E. F. long before the 
e 5 (0 See N ligence, Index. 2 S - 
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acement of the ſaid action or ſuit, to wit, on the twelfth of 

N gyember 1778, at, &c. duly proved in the proper eccleſiaſtical 
court... And whereas the ſaid George, from the commencement 
* the ſaid action or ſuit, and from thence until and at the ſeveral 
times hereinafter mentioned, was by the ſaid E. F. C. retained and 
employed as attorney of the ſaid E. ſaid 
a reward to be therefore paid to the ſaid G. for his fees, work, 
ny og in that behalf, to wit, at, &c.; and the faid George, 
being ſo employed as attorney for the ſaid E. F. as aforeſaid in he 
faid File and employed by him 8 the ſaid ſuĩt, in conſi- 
deration thereof, to wit, on the of January 1786, at, &c. un- 
dertook, and to the faid E. F. then and there faithfully promiſed, 
that he the ſaid George the buſineſs and duty of ſuch attorney in 
the faid ſuit would well and faithfully perform and execute. And 
whereas at and upon the trial of the ſaid action or ſuit it became 
d was material and neceſſary on the. part and behalf of the faid 
E. F. for the maintenance of his ſaid action or ſuit, to produce 
and give in evidence to the jury aforeſaid the probate of the will of 
the Bid A. B. deceaſed, or an exemplification of the probate there- 
of, under the ſeal of the proper eccleſiaſtical court in that behalf; 
and it was upon ſuch trial the duty and buſineſs of the ſaid G. as 
ſuch attorney as aforeſaid, to have produced and given in evi- 
dence} to the jury aforeſaid the probate of the faid will of the 
faid Anne Bontine deceaſed, or an exemplification thereof as 
aforeſaid, which he the faid G. might and would have done, and 
which he was advited to do: Yet the faid G. in no wiſe re- 
garding his ſaid promiſe or undertaking, or his duty in that be- 
2 . negligently, and careleſsly neglected and omit- 


F, 


ted to produce and give in evidence to the jury aforeſaid the pro- 
bate of the will of the Laid A. B. or an exemplification thereof; by 


means whereof the ſaid John Goodtitle, the nominal plaintiff in 
the ſaid gon, became nonſuit in the laid action; and by Feaſon 
and means, of , which ſaid premiſes, he the ſaid E. F. hath. not only 
; J. and the ſaid earl a large ſum of money, to wit, the ſum of 
torty-two pounds of, &c. for the coſts and charges of them the ſaid 
E. J. and the ſaid earl of the ſaid nonſuit, and hath alſo been 
forced and obliged to lay out and expend another large ſum of mo- 
ney, to wit, the ſum of unds of, &c. in and about the 


gains and profits, to wit, at, &c, amen paid, laid out, 
ended, lent and advanced; money had and received; com- 
. Drau y Mx. Grayan. 


F. C. in the ſaid fuit, for hire 


A forced and obliged to pay, and hath actually paid to the ſaid 


327 


For that whereas at the time of the mak. Declaration in 


Witz on the ſixteenth June 1722, at Weſtminſter in ſaid county fit, in conſiders. 


10 Y 4 of 


| ; | i tion plaintiff. 
on to a hearing, defendant promiſed to pay his charges on ſuch a day. 
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of Middleſex, a certain cauſe or ſuit between one B. B. plain 
of pe 8. - Joined yo was * Lex. 1 
igh court of chancery, and r to b fore the chan 
cellor. And whereas ſaid — in conſideration * 
| Rune would proſecute and brig, or cauſe ſaid cauſe or Tuit to 
e brought to a hearing before the lord chancellor, undertook, 
and then and there faichfully promiſed ſaid plaintiff, to pay him all 
his fees and diſburſements which he the faid plaintiff ſhould de- 
ſerve, or lay out, or cauſe to be laid out before the twenty-third of 
October then next following: And faid plaintiff in fact ſays, that 
he, confiding in ſaid promiſe and undertaking of ſaid defendant, af. 
terwards, and before ſaid twenty-third Oateber then next follow. 
ing, to wit, on the day of A. D. 1722, at, &, 
vrefaid, had proſecuted and brought that cauſe or ſuit before 
Thomas earl bf Macclesfield, lord chancellor of Great Bri- 
tain, to be heard; and that he ſaid plaintiff on that occaſion, 
before ſaid twenty-third day of October then next following, 
and the making of faid promiſe and undertaking, had laid 
out and expended divers ſums of mohev, amounting in the whole 
to pounds; and that he faid plaintiff, for his fees in that 
particular, reaſonably deſerved to have of ſaid defendant — 
pounds, to wit, at, &c. aforefaid; whereof ſaid defendant after. 
wards, to wit, on ſame day and year laſt aforeſaid, there had no- 
- tice. And whereas, &c. e Count upon a promiflory note, nine- 
teenth June 1722, for four pounds ſix ſhillings and ſixpence upch 
demand for value received, and Counts for work and labour upon 
retainer of defendant, and money laid out, &c.; a common conclu- | 
EB 2 os 3e Mn: Winans: 


BY AND AGAINST AUCTIONEERS. 


£35 „ 


Againft an age LONDON, % N. L. C. complains of H. P. D. being, &c.; 
tioneer, for ndt ſor that whereas heretofore, to wit, on, &c. that is to ſay, at L, 


putting upgoods 


aforeſaid, in the pariſh, &c. in conſideration any perſon or perſons 
would purchaſe all or any of the goods and merchandizes hereafter 
- mentioned, he the ſaid defendant did aſſert, publiſh, and promiſe 
that there was to be ſold, thereby meaning, that there ſhould and 
would be put up ta ſale by auction at the cuſtom · houſe of Harwic 
jn the county of Eſſeg, on Tueſday, &c, at ten -o'clock in th 
' forenoon, the following goods in ſundry lots, viz, (here inſert the 
bill of ſale): And the [# laintiff avers, that he, confiding in the 
romiſe and undertaking of the ſaid defendant; did afterwards, on, 
Ke. o and pe: form 8 to wit, from L. aforeſaid to 
H. A Ke to inſpect and view the taĩd goods, and with an 1 5 
to bid for and purchaſe on the next day, being the aforeſaid Tueſ- 
day the twenty- fifth of July aforeſaid, a great paft thereof at ſuch 
intended auction; and did then and there, ro wit, on the ſaid 
| Tueſday, Ac. attend at ten in the forenoon, to wit, at the cuſtom- 
houſe of H. for the purpoſe aforefaid, and did then and there te- 
| gueſt the laid defendatit to put up fot ſale and fell by auction the 


4 


1 
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s, according to the tenor of his promiſe aforelaid; that he 
5 * 2 men bid bor and purchaſe a great part of the fald 
he the faid plaintiff then and there intending ſo to do, and 
— to comply with the conditions of ſale: Vet the faid 
— Nag not regarding, &c. but contriving, &c. he the aid 
— did not, on the faid Tueſday,” &c. put up to fale | 
auction or ſell the hoods aforeſaid, or any part thereof, at 
caſtom-houſe. afor id, according to the tenor of his — 
iſe, but therein wholly failed and made default (although to 
rform his promiſe aforeſaid he the faid defendant 15 8 
A7 faid plaintiff on the day and year laſt-mentioned, to wit, a 
&.) ; but he the ſaid defendant to perform his romiſe aforefai 
hath hitherto wholly refuſed ; by means whereof the faid plaintiff 
Kt tir put to great expences in the performance of the 
y aforeſaid, from L. aforefaid' to H. aforeſaid. and im his 
urn aur rom thence back K again to L. aforeſaid, and alſo during his 
neceſſary ſtay at H. id, to a large amount in the whole, to 
vit, the amount of forty pounds, and alſo loſt and was of 
me profit and advantage which he might and would have made b 


the purchaſe of a great part of the ſaid goods, to to wit, at L. | BE 


fad Se, {Add another Count like the above, only ſay, *'that In 
ideration plaintiff would buy: two more Counts, ins. 
2 aff "har ptr and quantum meruit for work and labpur in going 
rnies an e, and for other work, &c.; mo 


ca} "nd rein common concluſion to the three l 


91 


F 


© MIDDLESEX, Alexander Small, eſquire, com Ja — K 
Thomas S. ESE gr A D. being, &c. : for hrs comp in gia — 


was aft 


ants eee to wit, on, &c. at, &c. in, &c. put up 2 for 


\% 


expoled to fale, and c2ufed to be put up and expoſed by public auc- net naking A 


tion, in various — certain freehold and leaſehold eftates, with the good tile w» 
N. (ee pon the conditions of ſale following, thatis to ſay, premiſes Tald-> 
1 . cop — conditions of the fale) : And the ſaid 
Alexander in fact fuk ys; that he the ſaid lexander attend: 
at the laid fale, and nh there at ſuch ſale the higheſt bi, 
hy and 2 of, and oy 2 > 8; there at be 8 85 
urc ce tes 2 remi WI 
28 N and expoſed to Ee by aforeſaid, 2 bs wit 
ſixth lot thereof, confiſting of certain freehold and | leaſehol, 
iſes, ſituate ja the pariſhes of, &c. conſiſting of the manor, 
c. and of divers meſſuages, Ke. with the app e in the 
FE of the laid ar wo: at and — r n large fu 
money, , to wit, the fum of four 1 it hundred = 
of lawfyl money of Great Britain ; and thera; a after Wards, to 
i, on, &c. at. &c. in . that the ſai 1 at the 
ial inſtance and nd requeſt of the faid Thomas'$. and Thamas: 
bad undertaken, and and there N romiſed the Haid 
defendants, to perform and fulfil every thi ſaid conditions 
of ale contained on his part and behalf as ſuc eee as aforeſaid 


K the aid fue wo de performed and fullled, they the ſaid — 


2 1 
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der to perform and fulfil, and that every thing in the ſaid conditions 
of ſale contained on the part and behalf of the ſeller of the faidfizth 
lot ſo bid for and purchaſed 7 the ſaid Alexander as aforeſaid 
ſhould be performed and fulfilled : And the ſaid Alexander further 
ſays, that he the r confiding in the ſaid promiſe and 
undertaking of the ſaid defendants, did then and there, at the ſaid 
ſale, pay down. immediately, a depoſit of forty pounds per cent, 


* 


for and purchaſed as 5 . 5 and on that occaſion. did then and 


there pay to. the ſaid, defendants a certain large ſum of money, Fo 


wits the ſum. of five hundred pounds of like lawful money, and 
Alben ud there ſign an Re Pe payment of 88 i 


of the ſaid purchaſe · money on or before the {aid twenty-fifth day ol, 
Se. on having 2 rung 90 the conditions df ſale i 
that behalf and. although he the ſaid Alexander was ready 
Aung, and offered to pay the remainder of che (aid purchaſe, 
Monch, according to the {aid third condition of (ale, and alſo tg 
ccepta proper conveyance at his own exgence of the ſaid premiſes 
Þb him bid for and purchaſed as aſoreſaſd 3 and although he hat 
Tag was and fulfilled, and been ready to perform — fulfil a 


ther matters and things in the ſaid conditions gf ſale contained, 
on 7 5 and behalf, as ſuch purchaſer as aforeſaid, to be performed 
and fulhlled, according to the tenor and effect of the ſaid conditions 

f Kale, and his ſaid promiſe and undertaking, in that behalf made as 
aforeſaid ; and although the ſaid defendants have been frequently 
required by the faid Alexander to make, or cauſe to be made to him 


fte faid Alexander, a good title to the, ſaid premiſes ſo put up to 


t 


7 TIS; 

% * » az v9 . ia * 4 . 5 
„gdefraud him the fai 
© ws 


* 


= 


15 PY 


5 


# \ * 


ſale, and fold to him as aforeſaid, accordin to the aforeſaid condi- 
tions of ſale upon the ſeller's. part and hehalf: Let the ſaid de- 
fendants, wan di and fraudulently intending to deceive and 

Alexander in this behalf, did not regard thejr 


-+ +... faid promiſe and undertaking ſo by them made as aforeſaid, þ 


Mic 
* * 


thereby craftily and ſubtilly deceived the ſaid Alexander in . 
that at the time of the Ae d Ble, and of his making ſuch pur 
'chaſe as afpreſaidꝭ nor at any time from thence, hitherto, could a 
good title to the ſaid premiſes. ſo dy him bid for as aforeſaid be 
jig OS Ripon y 0 pt hr S iP ba Loy oy 
Alexander by them the hid defendants, or by or on behalf of the 
ſeller or ſellers of ſuch premiſes at the aforeſaid fale, nor have they 
the faid defendants, or either of them, or any other perſon dr perſons 
whatſoever, as yet made ſug title, or any conveyance whatſoever 
ſuch premiſes, unto him the ſaid Alexander, but have therein wholly 
failed and made default, contrary to the tenor and effect of t 
aforeſaid promiſe and undertaking. of the ſaid defendants, and in 
breach and violation thereof, to wit, at, & c.; And the ſaid Alexan- 
der further ſays, that the ſaid defendants have not returned to 1 9 
ſaid Alexander the ſaid ſum of five hundred pounds ſo by him p- 
as and by way of ſuch depoſit as afoxeſaid, nor any part thereof; 
whereby, 1 by reaſon of which ſeveral premiſes, the ſaid Alex; 


Wader hath loſt and been deprived of all rents, Heyefit and adray 


\ 
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pb ans ro aides, and accrued gy him from 
vin title made to him of the premi m bid for 
po 5 l 0 as aforeſaid, and hath bn rl ut.to 2 - 

ba expence, amounting in the ae to a large 

to, wit, the fur of twenty pounds, in en „ 

title, and in jprelligating the ſeller 'Srig t to ſell the N and bath 

laſt and been deprived of certain intereſt, benefit, and. gdy 5 

amounting. in the whole to a large ſum of money, to Wit) be fu m 

of ane hundred unds of like law ful money, which would. otherwiſe „ 
aue ariſen 2 e the faid Ke 


ſum of = hundred unds ſo by him paid by epolit as 


od AIG an e 
3a” | 2 5 Lawks. 


. LESEX 15 Wit ER Parker, ujre, complains Declaration, © | 
James Chriſtie, ; for that 9 ald 8 plaintiff em. 
e and at the time { e of the promiſe Pp undertak- ploy —— 
3 7 the {aid James hereafter next mentioned, and alſo at the time 4 
of the.ſale hereafter next mentioned, was ſeiſed in his demeſne as of a houſe, the 
fee of and in a certain villa, conſiſting of a meſſuage or dwelling- conditions of | 
houſe, with coach-hauſe, ſtabling, garden, meadow, and paſture hien tale re- 
ound. thereto. belonging, with the appurtenances, ſituate at, &. — he pore: 
„Kc. And wheteas alſo. the ſaid James, before and at the time down a le . 
of the makin Za the ſaid, promiſe and undertaking of him the ſaid of 20. per cen. 
hereafter next mentioned, was and ſtill is an auctioncer; and to fen an 
and the ſai Th. beir 45 ſeiſed * and in ſuch ſeveral premiſes Freement 1 
A oreſaid; * 4 being an auctioneer as aforeſaid; der in a certai 
and the Gd Th # Foils pg of ſelling and diſpoſing of his time ; defendant 
kid ſeveral ; the appurtenances, by public auction; ad the houſe, 
be the ſaid Thomas der to wit, on, &c. at, &c, at the ſpe- dat N 
cial inſtance and requeſt. of the ſaid ames, retained ard em loyed — pn 770 
— 75 aid James in his ſaid buſineſs of an auctioneer accordingly, agning of / the 
and for certain reaſonable commiſſion or reward on that occaſion agreement; the 
to Hand diſpaſe of the ſaid premiſes for him the ſaid Thomas by purchaſer ſome 
public auction, upon and under certain terms and conditions of fale fue After. re 
to the elfe oo et n is to ſay, firſt, Sec. (ſet forth the con- plete hie pam 
ditions of ſale verbating). : and thereupon afterwards, to wit, on, dec. chaſe, whereby — 
at, Ke. in conſideration, that the ſaid Thomas had ſo retained and the — has 
mpg him the f faid James, as ſuch auctioneer as aforeſaid, to ſell ben untenanc 
dipaſe of the ſaid premiſes of and for him the ſaid Thomas as ed, and i great 
aforeſaid, he the faid James undertook, and then and there faithfully mean ast, 
promiſed the ſaid "Thomas, to ſell and diſpoſe of ſuch (1) premi ho (2)**laſt-mens | 
75 ji the ſaid Thomzs, (2) pen and under ſuch conditions of tioned” 
s aforeſaid, and according ta the tenor ' and effet? thereof, ( ( 2 * purſuan 
- as ſee ſuch conditions fallin 3 


ed by the purchaſer as to all things 
1485 re uid to be done by ſuch * 827 at hn of he falk: beg — 6: 
dhe 155 Thomas avers, that although the Taid (3) premiſes of 0 — 5 
the ſaid Thomas were afterwards, to wit, on, &c. put up to tioned” J 
22 ſold by public auction by the faid James, as ſuch auctioneer 
is aforeſaid, of and for him the ſaid Thomas, upon and under ſuch | 
en conditions of ſale as (4) & * and although he by (4) lat?! 
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1) „ht. men- laid Jatiies did at ſuch (x) auction ſell and diſgoſt of the faid pre 

po y 

with the appurtenances, for him the ſaid Thi to one F. R. ara 

In ** ſuch 3uc- was then and there at 2 the faid ſale declared to be the higheſt bid: 

(a) | « kghere" er, g e fuck 2 AG par p) 8 8 cp cher che 

e tb for 3 certain arge fum of money, 

kaſd Far 1 5 thouſand 7 hundred and twenty. ſeven Ws 
of lawful; &c. ; end altheu h the faid James, immediately u 4 

te) Ang. wen- faid R. fo deeoming and being declared the buyer of the fajd (4) 


vened gremifes at the ſaid ſale thereof as afbreſaid, ty as ſuch auctioneer 

F 2 85 hy have required and to have obrat e, bn ks 5 
A- en- it of twent) ds per cent. win 
n money "fob him bid Lide fig premiles ' 2 


; have cat ſhim to ſign an agreement for the 1 of the 
6 ger of (6) the ſaid purchaſe- money on or before Midſummer-daythen 
next, according to the ener and effi? of dhe aforefaid conditions of 
fale in that behalf, and the ingent and meaning of the . Ja promiſe 
and undertaking of him the ſaid James: Vet om 
| rding his 6 promiſe and undertaking, nor his 8 as ſich 
 " auctioneer as aforefaid, in that behalf, but —_— and fraudu- 
lently intending to deceive and injure the { Theme d. . = at 
ſuch ian and fale of the ſaid ks: wh ire and obtain of and 
from bim the ſaid F. R. ſuch dent of twenty pounds per _ as 
| aforeſaid, or any other ſum of money whatſoever, in . 


oF; urchaſe - money, nor caufe and progure him the ſaid F. vm 
(3) Abe. ſuch ' purchaſer of the ſaid om proves as aforefaid, to 
mentioned > | agreement as aforefaid for x of the . of 

next, Fog 


«tate 8} purchaf:-money on ar fre lich ume 
25 . by — time wet 2, but WE na em 3 
| and therein wholly fe ailet and made efault, contrary jo ths dry 
(s1 © id late that behalf, and in je and N of his ( ) gre —.— 
wetone®” and in i &c.; hn of ich faid feveral 
(20) « although remiſes, and t 2 P. R. LY op _ at Midſummer next 
dne cid Thomas After the aforeſaid ſale; or at any other time, complete the ſaid pur- 
_ 9 chaſe ſo by him made as whe id, but hath declined and refuſed ſa 
e e make to do, or èver to pay the faid, 5 of three thouſand ſeven hundred 

* covnd tegal and twenty-ſeven pounds fo b im did for the aforeſaid premiſes as 
vile and con- aforeſaid, and he bor Bey hath been prevented from re- 
wryance te bim ceiving ſuch depoſit as aforefaid on ſuch 3 
werech,”” deen ditabled 55 avalling onklf ofthe ture ers and alfo 

| lait and been deprived of alt benefit and ae vrhich 
|  otherwife have ariſen and acerued to him from the ſale and difpolat 
(22) © Nis wid of (1 1) the afarejaid gr 3 and from the abſplute and complete 
lu. mentioned pu chaſe of the fame ; 2 for want of ſuck agreement 28 a 
| | Boe »  Rencd b the faid F. R. ONT k4 00 

Thomas hath loſt and deprived of all remedy whatever or 

(12)*Uaſt- men- the aid F. R. to compteteand carry ———— 12 — op 
, purchafe, or to obtain an equivalent in his refuſal fo 
to dv, and the aid ſevetal premiſęs are ſtill * mundo 
and fo are likely to contiaue ;, and by reafon of the fame, . 
deen unfurniſhed and left ready for this fame being taken 755 5 


of by ths laid F. N. under his aßoreſaid purchaſe thereof, the 
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ling-houle, in the painting, papering, and hangings thereof, are 
greatly injured and damnified, and neceſſarily reguire a conſidera- 

ble ſam of money, to wit, the ſum of twry Eu pounds, to be 

laid out in repairing of them, to wit, at, &c. And whereas allo 2d Count. 
heretofore, to wit, on, &c. at, &c. in conſideration that the - faid 
Thomas, at the like ſpecial inftance and requeſt of the (aid James, 

had retained and employed him the ſaid James in his ſaid buſineis of 

an auctioneer, for certain conimiſſion or reward on that occaſion, 

to {ell and diſpoſe of a certain other freehold villa, conſiſting of a 
meſſuage or dwelling-houſe, with coach-houſe, ſtabling, garden, 
meadow, and paſture ground thereto belonging, ſituate at, &c. by 
public auction, upon and under certain terms and conditions of ſale 

to the effect following, that is to ſay, that the purchaſer ſhould pay 
dawn immediately into the hands of him the ſaid James a depoſit of 
twenty pounds per cert. in part of the purchaſe-money, and 10 _.. 
agreement for the payment of the remainder on or before Midſum- 

mer next; and that upon failure of complying with the faid condi- 

tion, the money depoſited ſhould, at the expiration of the time before 
limited, become forfeited to the vendor, he the ſaid James under- 
took, and then and there faithfully promiſed the ſaid Thomas, to 
accordingly ſell, &c. &c.  ( Finiſh this Count ſame as the laſt, 
only omitting what is in Italic, and inſerting what is in margin. 
Ad thecommon Counts; an account ſtated ; and common con- 
cluſion.) „ W. BAT Dwix. 


| __ Hilary Term, 28. Geb. 2. e 

MIDDLESEX, , John Preſtage againſt Stephen Bougent. n.auraio en 
For that whereas ſaid plaintiff at the time of the making of the ſpecial agree- 
2 & c. hereafter next mentioned, was, and from thence ment at ſuit of ' 

therto hath been, and till is lawfully poſſeſſed of and in a certain an agen 
room called an auCtion-room, for ſelling of goods by contract or pn i 
auction, ſituate and being in the — of Se. James, within the ployed bim do 
liberty of Weſtminſter, in the county of Middleſex ; and alſo at ſel! goods, and 
the time of the making of the agreement hereafter mentioned, faid to advertife | 
plaintiff was, and for divers years then laſt paſt had been, arid ever 3 * 
fince hath been, an auctioneer of goods and chattels by contract or ang n 
auction at his ſaid auction room: And alſo whereas Gig defendant felling them by 
before the making of ſaid agreement hereafter mentioned, had got another aus- 
and collected together many curious pictures and picture frames, dont. 
and was then about to ſell and 9 the ſame to ſale by contract 
or auction: And whereas on, &c. 1754, at, &c. aforeſaid, it 
was . by and between ſaid defendant and ſaid plaintiff, that 
ſaid. plaintiff ſhould expoſe to ſale by auction, in his buſineſs or 
em 2 an auctioneer or ſeller of goods and chattels by contract 
or auction, ſaid pictures and picture frames of ſaid defendant at 
kid auction- room of faid plaintiff; and that ſaid plaintiff, for the 
better and more effectually making known ſaid auction and ſale of 
laid goods and chattels of ſaid defendant, and for the better ſelling 
of fad goods and chattels of ſaid defendant, ſhould, at his own ex- 
Pencey publiſh and advertiſe in the public newipapers a proper 


num 
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number of advertiſements of ſuch, intended ſale of ſaid goods and 
chattels of ſaid defendant, and cauſe to be made and printed proper 
catalogues of ſaid goods and chattels, and ſhould receive ſaid.goods 
and chattels into ſaid auction room, and ſafely keep fame there 
until fame ſhould be fold and delivered to the reſpeRive buyers 
thereof; and that faid plaintiff ſhould pay and defray all the 
charges and expences of the keeping, ſhewing and expoſing to 
view of ſaid * and chattels and of ſaid ſale; and that ſaid de- 
fendant ſhould therefore pay unto ſaid plaintiff the ſum of one 
billing and fixpence in the pound; or twenty ſhillings, of all ſuch 
money as ſaid goods and chattels ſhould at ſuch ſale be ſold for, and ſo 
on in proportion for all ſuch money as ſaid goods and chattels ſhould 
jor at ſuch: ſale be ſold for, and the ſum of one ſhilling for each and 
every los of faid goods and chattels which ſhould happen to be ſeſt 
unſold at ſuch ſale; and ſuch agreement being ſo made (mutual 
promiſes, &c.): and although ſaid plaintiff in purſuance of faid 

t did afterwards; to wit, on the day and year laſt afore. 

; faid, and on divers other days and times afterwatds, at his own 
Expence and labour, at the pariſh aforeſaid, in the county aforeſaid; 
for the better and more effectually making known ſaid intended 
auction, and the ſale of the ſaid goods and chattels of faid defendant; 
did publiſh and advertiſe, and cauſe and procure to be publiſhed 
and advertiſed in the public newfpapers the then intended tale of 
faid good? and chattels offaid defendant by auction, at faid auction. 
room of faid plaintiff, and prepared his ſaid auction. toom for the 
reception of {aid goods and chattels of ſaid defendant for ſaid in- 
tended ſale thereof, and did divers other neceſſary things towards 
the carrying on ſaid ſale; and although ſaid defendant did, after 
the making faid agreement, bring or cauſe to be brought into ſaid 
auction rom part of ſaid goods and chattels à8 if he intended to. 
perform his ſaid agreement on his part; and although faid plaintiff 
received faid part of ſaid goods and chattels into his room, and has 
always been ready and willing, and has often offered to perfotm 
and fulfil ſaid a ent, in all things therein Contained on his 
part and behalf to be performed and fulfilled, according to the true 
intent and meaning of ſaid agreement: Yet faid defendant, not 
ine his aforeſaid promiſes and undertakings, but Eontriving, 

Kc. to deceive, &c. {aid plaintiff in this behalf, hath not permitted 
or ſuffered faid plaintiff to ſell ſaid goods and chattels, or any part 
thereof, by auction or otherwiſe, but has wholly refufed ſo to do, 
nor has he gs; or cauſed to be brought, the other part of the 
faid goods and c attels to ſaid auction- room fot ſale, But has H. 

| therto wholly reſuſed fo to de, and after the making of the faid 
agreement after that faid plaintiff was at ſuch expence and labout 
2s aforeſaid; to wit, on the firſt of January H. D. 1755, cauſed 
to be taken away from and out of ſuch cem ſuch pit 

| of faid goods and chattels which ſaid defendant had cauſed to be 
brought thither; and has fince gauſed all faid good and ehattels to 
be fold by auction by another auctioneer, and at another auCtion- 
room, to wit, by one Langford, at his the faid Langford's 
auRion-room, and contrary to the promiſe and undertaking — 
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defendant; to wit, at, &c. aforeſaid': And whereas, &c. — — 5 
for work and labour by plaintiff and his ſervants. Money laid out, 
beer; and common concluſion to the three laſt Counts.) 


This action will not lie till the firſt day of Term, take care you mae a 
be ſold at Langford's 3 ſo if they ſpecial memorandum to your declaration, 

are not ſold do not deliver the declaration. and do not deliver it as it ſtands now, 

If the file at Langford's ended after te Drau by Ma. WanZAEN. 


1 
* 


AGAINST BALLIFFS. 


- SOMERSE TSHIRE, /. Jonathan Chubb complains of On 2 Tpevlai 
Richard" Carver being; & c.: for that whereas, before the mak. emem, 
x of the promiſe and agreement hereinafter mentioned, one Giles aden, de 
ſes was indebted to the ſaid J. C. in a large ſum of money, wiz a Beth p 
to wit, che ſum of twenty pounds thirteen ſhillings and tenpence having atreſted 
halfpenny of lawful, & c. for goods ſold and OREN the ſaid one G. M. at 
Jonathan to the ſaid Giles, to wit, at Taunton in the faid county, an, the 
and for the recovery of the ſaid ſum of twenty pounds thirteen ſhil- ceived from W. 
lings and tenpence halfpenny due from the ſaid Giles to the ſaid part of the debt 
Jonathan, he the ſaid J. before the making of the promiſe and to plaintiff, and 
greement hereinafter next mentioned, to wit, on the ſeventeenth ſuffered him to 
day of November 1772, ſued forth, out of the court of our ſove- A tes 
reign'lord the king of the bench (the ſaid court then and ſtill be- plaintifrem. än. 
ing at Weſtminſter in the county of Middleſex,) a certain writ of der on Michael- 
capias ad 7 directed to the then ſheriff of the county mas term by a 
of $. againſt the ſaid G.; by virtue of which faid writ, he the P<morandumin 
fad R. C. as bailiff to the then ſheriff. of S. afterwards, and before db far. Huw 
the making of the promiſe and agreement hereinafter mentioned, be recovered in 
to wit, on the twenty-ſeventh of November in the ſaid year of Our meantime at the 
Lord 1772, at T. aforeſaid, arreſted the ſaid G. Maſters, and then Þailif's ex. 
and there had him the ſaid G. M. in cuſtody upon the aid writ for beet: nme 
the ſaid debt, and afterwards, to wit, on the ſaid twenty-ſeventk dumm. 
of November in the faid year 1772, at T. aforeſaid in the fait 
county, received of him the ſaid G. M. the ſum of ten pounds 
ten ſhillings of lawful, &c. part of the faid ſum of r 
thirteen ſhillings and tenpence halfpenny ſo as aforefai& due from 
the ſaid G. to the ſaid J. and then and there permitted and ſuffered 
the ſaid G. M. to eſcape and go at large, he the faid Richard aſter- 
wards, to wit, on the twelfth March 177 3, at T. aforefaid in the 
faid county, in conſideration of the premiſes, and alſo in confidera. 
tion that Mr. William Bridge, attorney for the faid G M. bad 
ptomiſec to pay to him the ſaid Ri the reſidue of the ſuid 
ſum of twenty pounds thirteen ſhillings and tenpence halfpenny ſo 
as aforefaid due from the ſaid G. to the ſaid J. the reſidue then 
and there being the ſum of ten pounds three ſhillings and tenpence 
halfpenny of like lawful money, undertook, and to the J. then and 
there faithfully promiſed to pay him the ſaid laſt-mentioned ſum of 
| | ten 


ws | amen mam 


nds three- ſhillings and: tenpence 
— ichaelmas term then next —— g — — 


recovered at the expence of the ſaid Richard before rr 
of M ichaelmas term aforeſaid: And the faid J. doth aver, 
faid ſum of ten three ſhillings and tenpence 7 rior 
any part thereof, was not, before the firſt day of Michaelmas term 
next after the making the faid promiſe and undertaking of the faid 
Richard, recovered at the expence of the ſaid Richard; by reaſon 
whereof, he the ſaid Richard afterwards, to wit, on the eighth 
November 177 3, became liable to pay the ſaid ſum of ten 53 

| _ three ſhillings ad tenpence halfpenny to the ſaid J. to wit, at T. 
24 Count like aforeſaid in the ſaid coun 3 And whereas alſo afterwards, to wit; 

* eſt,  omittivg oz the troenty-ſeventh of March in the ſaid year 1773, at T. afore- 
«he permittivg ſaid in the ſaid county, the ſaid Richard, as bailiff to the then ſhe. 
42 riff of S. upon and by virtue of a certain writ of capiat ad reſpor.. 
tobe on a differ. dendum before that time iſſued out of the court of our lord the king 
ent day for the of the bench, at Weſtminſter aforeſaid, againſt the ſaid G. M. at 
tclidue. the ſuit of the faid J. arreſted the ſaid G. M. for another ſum, to 
Wit, for the ſum of twenty pounds thirteen ſhillings and tenpence 
+ halfpenny of like lawful money due from the ſaid G. M. to the ſaid 
Jonathan. and then and there ee. of him the ſaid G. M. the 
um of other ten pounds ten ſhillings of like, & c. part of the ſaid 
laſt- mentioned ſum of twenty pounds thirteen ſhillings and ten- 
pence. halfpenny ſo as aforeſaid due from the ſaid G. to 7 ſaid J. 
and one William Bridge, attorney for the ſaid G. M. had pro- 
miſed to pay him the ſai Richard the reſidue of the faid laſt- men- 
tioned ſum of money due from the ſaid G. to the faid J. being the 

.  fum af other ten pounds three ſhillings and tenpence halfpenny of 
' like, &c. be the faid Richard, in caonſideration of the premiſes laſt 
aforeſaid, afterwards, to wit, on the ſame day and year laſt afore- 

. faid, at I. aforeſaid, undertook, and to the 24d] Jona: han then and 
there faithfully promiſed, to pa — the ſaid ſum of ten pounds 
| three ſhillings and tenpence hallpe on the ſaid firſt day of Mi- 
, cChaelmas term next enſuing, if hn ame was 'not hefore that time 

9 tecovered at the expence the ſaid Richard: And the faid Jona- 
can doth aver, that the ſaid laſt- mentioned ſum of ten pounds three 
ſhillings and tenpence halfpenny was not, nor was any part thereof, 
— before the ſaid firſt 5 of Michaclmas term next after 

the making of the faid promiſe — undertaking laſt aforeſaid, at 
1 af the ſaid Richard; and by reaſon thereof, he the ſaid 

d afterwards, to wit, on the cighth nates 7 in the ſaid 
year 3773, became liable to pay the faid laft-mentioned ſum of ten 

three ſhillings and tenpence halfpenny to him the ſaid — 

, to wit, at T. aforeſaid. And whereas alſo, &c. 


N money paid, d aut, and W E. Bor ag 


| MIDDLzSES, 


MIDDLESEX, to wit. E. E. eſquire, complains of W. C. Declaration a- | 
bing Kr.: for that whereas the ſaid E. on the twenty- ninth of aint defendant 

eptember 1783, at the pariſh of in the ſaid county of Mid- den ee e 
deſex, demiſed to one W. H. a certain meſſuage, with the appur- 98 pv 
tenances, fituate and lying in the pariſh- aforeſaid, to have and to train the goods 
hold the ſame to him the faid W. H. from thenceforth, for one of his tenant {cr 
whole year from thence next enſuing; and ſo from year to year for tent, for taking 
ſo long a time as the ſaid E. and W. H. thould-pleaſe, yieldi means 
and paying therefore yearly, by the ſaid W. H. to the faid E. for K ei 
and during fo long a time as the ſaid W. H. ſhould hold the ſaid great part of 
demiſed premiſes, with the appurtenances, by virtue of the ſaid them were re- 
demiſe, the yearly rent or ſum of of, &c. at the feaſts of moved and car- 
of the Birth of Our Lord Chriſt, and the Annuneiation of the ed 2 4 * 
Bleſſed Virgin Mary, St. John the Baptiſt, and of St. Michael the on which they 
Archangel, by even and equal portions ; by virtue of which de- had been fecur- 


miſe the faid W. H. afterwards,: to wit, on the fame day and year ed, per gud 


abrefaid, entered into the faid demifed premiſes, with the appur- the benefit of 


tenances, and was thereof poſſeſſed; and by virtue of the ſaid de- the diftreſs, 
miſe held the fame, continuing from the commencement of the 
faid term until the rwenty-fourth of June, being the feaſt of St. 
John the Baptiſt; 1784, and from thence until and at the time of 
the-grievance hereinafter mentioned: And the ſaid E. further ſays, 
that pounds of the rent aforeſaid, for half a year ended on the 
twenty-fourth of Jung 1784, were in arrear and unpaid from the 
fad W. H. to the faid E. and at the time of the grievance here- 
inafter mentioned were and ſtill are wholly in arrear and unpaid, 
and during the continuance of the ſaid demiſe, to wit, on the 


| ben pu of Auguſt 1784, certain goods and chattels of the ſaid 


more than ſufficient to ſatisfy the ſaid arrears of rent, to 
wit, of the value of pounds, were on the ſaid demiſed pre- 
miles, to wit, at the pariſh atoreſaid, and were then and there 
liable to be taken by the ſaid E. as a diſtreſs for the ſaid arrears 
of rent, and the ſum of pounds of the rent aforeſaid, ſo be- 
ing in arrear, and unpaid to the ſaid E.; and the ſaid goods and 
chattels ſo being on the ſaid demiſed premiſes, and being ſo liable 
to be taken by the ſaid E. as a diſtreſs for the ſaid rent ſo in ar- 
= and unpaid as aforeſaid, he the ſaid defendant, on the thirty» + + 
ust of Auguſt 1784, at the pariſh aforeſaid, in conſideration that 


4 2 12 


the ſaid E. at the ſpecial inſtance and requeſt of the ſaid defendant. 


wouldauthoriſe him the ſaid defendant, as bailiff of the ſaid Edward. 
to take the ſaid goods and chattels as a diſtreſs for the faid rent ſ +12 
in artear and unpaid as aforeſaid, and to ſecure the ſanie, that te 
lame might be appraiſed, ſold, and diſpoſed of for ſatisfying the faid © 
arrears of rent, and the coſts of ſuch diſtreſs, if the ſame goods and | 


hattels ſhould not he replevied by the faid W. H. for a reaſonable 


reward to be therefore paid by the ſaid E, to the ſaid defepdant, 
undertook, and then md there faithfully promiſed the faid E. that 
he the ſaid defendant, as bailiff to, the ſaid E. would take the faid 
goods and chattels as a diſtreſs for the ſaid rent ſo in arrear and 


unpaid as aforefaid, and ſafely ſecure the ſame, that the ſatne might 
"JF 1 £7 ts N. 74 ME HE 2 4 1 LR. iir * 
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be appraiſed, ſold, and diſpoſed of for ſatisfying the ſaid arrears of 
rent, and the coſts of ſuch diſtreſs, if the — * Tools 
ſhould not be moleviel by the faid W. H.; "And the ſaid E. fur 
ther ſaith, that he LING: credit to the ſaid promiſe and under- 
taking of the ſaid de did then and there authorize the faid 
defendant, as dat e 8 him the ſaid E. to take the ſaid goods and 
chattels as a diſtreſs for the faid rent fo in arrear. and unpaid ag 
 afaxclaid, and ſecure the fame; that the ſame might be appraiſed, 
ſold, and diſpoſed of for ſatisfying the faid arxears of rent, and the 
coſts of ſuch diſtreſs, if the ods and chattels ſhould not be 
ml by the fad W. H.; and that the ſaid defendant, as bailiff 
dn fny ts As virtue of the authority to him for that 2 
| faid E. as aforeſaid, to wit, on the ſame day and 
= Sd at the pariſh aforeſaid, did the faid goods 
chattels, on the ſaid dewiſed premiſes, as a di refs for the fd 
arrears of rent i Yet the {aid defendant, nat, regarding, &c. but 
| iving, Kc. did not (although often thereto reque ted) Gafely 
the faid goods and chattels that the ſame mightbe ee 
of for. fatisfying the ſaid arrears of rent and the 
colts of ſuch diſtreſs, if the ſame goods and chattels ſhould not be 
be ay by the faid W. H.; but through the neglect and default 
the ſaid defendant and his Greants, many of the ſaid goods and 
chattels of great value, to wit, of the value of pounds, were 
remoyed and carried off and from the ſaid demiſed premiſes; and 
the {aid E. loſt all the benefit and advantage which he ought to 
have had from the ſaid diſtreſs ſo thereof made. by the ſaid 655 
as aforeſaid, to wit, at the pariſh e. R had and re- 
ved; am _—_— 


. 8 7 
* 


Acer F A 0 7 0 R ok 


And iwiband Sg OF THE erTY oF COVENTRY, to wo 
and wife, admi- J Jonathan N us complains againſt Thomas Robinſon and Mary his 
niſtratrix of a wiſe, Wich aid M. is admini/tr atrix of all and ſingular the 2oots 
tov, for tlie and chattels, rights and credits, which were of John Brown the 
— Bn — Aus ceaſed, at the time of his death, who died inteſtate, 
| ws wo wn 8 Kc.; for that whereas, on the firſt o "June A. D. 1768, 
inteſtate by the t the ce. in the county of the faid city, in conſideration 
principal, Jonathan, at the ſpecial inſtance and requeſt of Him 
He Thi prop BEE Rad delivered. and cauſed to be delivered, 
faid John B. deceaſed, in his lifetime, divers goods, wares, 
_ 4 $20 of the ſaid Jonathan of great value, to wit, of 
the value of ſeventy pounds of lawful, &c. to be ſold and d 
of by the faid. John B. for the ſaid Jonathan, for a reaſmable rr. 
1 bid to be ror? Joie By aid by the ſaid daa en br the ſaid =_ B. 
28 i aid John B, deceaſed in his Ji , and to the 


(a) See Aſſumpfit to Account, _ 


/ 
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id Jonarhan'rhen and there faithfully promiſed, r ſe and 


PO I 
7 the ſaid gods; wares, and merchandizes for the ſaid Pi 2 4 
70 e reaſonable account thereof to ety EN 
when he the faid John B. ſhould be thereunto afterwards requeſt- 
ed: hid the ſuid Fonathan aver, that the ſaid J. B. d in 
his lifetime, afterwards, to wit, on the ſaid firft une in the 
ſaid year 1768, at the city aforeſaid in the ſaid connty of the ſaid 
tity, did diſpoſe of the faid goods, wares, and merchandizes for 6 
large ſum of money, to wit, for the ſum of one. bundred pounds, and 
then and there riceived the ſaid money for the ſame :. Vet the ſaid 
2 not regarding his ſald promiſe and ar by him in 
ut behalf * as 1 5 but 8 N e 
tending, & c. the ſaid than in this reſpect, did not in his Nfe- 
time, nor have the ſaid Thomas and Mary his wife, nor hath 
either of them, ſince the deceaſe of the ſaid John B. yet rendered 
to the ſaid later any % or other 4s) w of the Taid * 
goods, wares, and merehandizes, (1) or of any part theregſ or paid (1) In the 24 
i the ſaid Fonathan the ſaid ſum of mone 2 by the "© 775 Count, © or of 
ir any part thereaf, although the ſaid J. B. deceaſed in his/life- . ⅛of hem. 
ime, and the ſaid Thomas and M, bis wife, and esch of mem, 5 
fc his deceaſe, to wit, on the firſt of September 1773, at the oh 
tity aforeſaid in the county, of the {aid city, were hy we fo to by 
ho? but. to do the 7 77 he the faid J. B. deceaſed in his lifetime, 

and the faid I. and M. his wife, and each of them, ſince the de- 

23 the ſaid J. B. have hitherto wholly refuſed, and ſtill do re- 

e; And wheteas alſo aftetwards, to wit, on the faid firſt of June ad Cobut; 
in the ſaid A. D. 1768, at the city aforeſaid in the ſaid county of the render a reafon- 
faid city, in conſideration that the {aid Jonathan, at the like ſpecial able account, 
inſtance and tequeſt. of the ſaid J. B. had delivered and cauſed to an 4 01 
be delivered to the ſaid J. B. in his lifetime, divers other goods, — 2 
wares; and merchandzes of the ſaid Jonathan, of great value, to 
witz of the value of other ſeventy pounds of like, &c. to be ſold and 
diſpoſed of by the ſaid J. B. for the faid Jonathan, he the ſaid J. B. 
leceaſed in his lifetime, undertook, and to the faid Jonathan then 
aud there faithfully promiſed, to render to him the ſaid Jonathan 
a reaſonable actount of the ſaid laſt- mentioned goods, wares, and | 
merchandizes (2) when he the ſaid J. B. ſhould be thefcanto aſter- (2) tn 2 lite 
wards requeſted :, Yet the ſaid J. B. not tegatding his faid laſt- precedent in the 

| 34 omiſe and undertaking by him in that behalf made as 24 Count were 

loreſaid,, but eontriv ing, &c. the e onathan in this reſpect, org ln, 
id.not in his lifetime, nor have the faid T. and M. his wife, nor une wen 
hath either of them, ſince the deceaſe of the ſaid J. B. yet rendered thouldurifefrom 
to the {aid Jonathan any reaſonable or other account of the ſaid the fate thereof 
laſt-mentioned 2 wares, and merchandizes, or of any part or of fuch part 
thereof, (2) although he the ſaid J. B. in his lifetime, and the br ge ue 
the id firſt of tember in the ſaid year 1773) and often; after- then followed 
wards, at the city aforeſaid in the ſaid county of the ſaid city, were n averment, 
bun eng difpoled of the goods for a large ſum of money.” ( tr or of the — 
a rge 1 money. (3) “ or of the faid monies arifing from 


tu (id ſale thergof, or of agg part thereof,” * 
* . 2 


5 0 3 9 


2 requeſted 


340 ASSUMPSIT SPECIAL.—Acainsr FACTORS. 


ſted-ſo.to do; but to render the ſame to him. the vid] | 

than be. the ſaid J. B. deceaſed in his lifetime, and the ſaid T. a 
M his wife, and each of + lince bis deceaſe, have hitherto 
wholly refuſed, and the ſaid T. and M. ſtill do refuſe. Ne 
for goods fold and delivered; quantum valebant; money had and 
received, paid, laid out, and expended.) 
CY £3 Th (* 81 ' „ Sh of * BvuLLts, 
See the next precedent. © 

e MIDDLESEX, to wit. For that whereas the ſaid plaint! 

elling r 5 FO WIL MA rea ald | 

_ — — the firſt of September A. D. 1773, at Weſtminſter in 0 
for goods deli- county aforeſaid, was indebted to the ſaid defendant in a large ſum 
vered to 1 of money, to wit, in the ſum of one hundred pounds. And whereas 
Dlaintif mT the ſaid plaintiff afterwards, to wit, on the ſame day and yea 
defendant tode. aforeſaid, at, &c. aforeſaid, in the ſaid coun bad delivered and 
duct a fum of Cauſed to be delivered to the ſaid defendants divers goods, wares, 
money out of 5 merchandizes, to wit, one hundred coloured prints, one ſeal's 
_ r in, and ten miniature pictures, of the value of five hundred 
of them due pounds of lawful, &c. to be fold and diſpoſed of by the ſaid defend- 
from plaintiff to ant for the ſaid plaintiff at and for the beſt price or value that he 
defencant. the ſaid defendant could procure or get for the ſame, and for 
bim the ſaid defendant to deduct the ſaid money fo due from 
the faid plaintiff to the faid defendant as aforekaid our of the 
money ariſing from the ſale of the goods, wares, and merchan- 
tiges, and to account for and pay to the faid plaintiff the reſidue of 
ee 0 the ſaid money ariling from the faid fale, he the faid defendant, 
nin conſideration thereof, afterwards, to wit, on the fame day and 
2 4 4 year aforefaid, at, &c. aforeſaid, in the faid county, undertook, 
And then and there faithfully promiſed the faid plaintiff, to fell and 
--», -- diſpoſe of the ſaid goods, wares, and merchandizes for the faid 
plaintiff at and for the beſt price and value that he the faid defend- 
ant could procure for the fame, and after deducting the ſaid fum 
of money ſo due and owing from the faid plaintiff to the ſaid de- 
fendant out of the money ariſing from the ſale of the ſaid goods, 
wares, and merchandizes, that he the faid defendant would account 
for and pay the reſidue of the ſaid money arifing from the Taid fale 

pk the ſaid goods, wares, and merchandizes to the faid plaintiff, 
"when he the faid defendant ſhould be thereunto afterwards requeſt 
| ed: Yet the ſaid defendant, not regarding his aforeſaid promiſe 

and undertaking, but contriving, &c. the Eid plaintiff in this be- 
half, hath not yet ſold the ſaid goods, wares, and merchandizes, 
or paid to the ſaid plaintiff, after deducting the faid money due 
and owing to the faid defendant as aforefaid, the reſidue of the 
| e by fale of the faid goods, wares, and merchandizes, 
or any part thereof, or rendered any reafonable or other account 
for the fame, or any part thereof, to the ſaid plaintiff, althougi 
ſo to do he the ſaid defendant after on the firſt of 


erwards, to wit, on the firſt ol 
October 1773, at, &c. aforeſaid, in the ſaid courity, was requeſt- 
ed by the ſaid plaintiff; but the ſaid defendant to do this bath 

hitherto wholly refuſed, and {till doth refuſe.” (Add a ( | 


\ 


- 
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in the 2d in the laſt precedent according to the margin, except 
Merrily that the goods, &c. were Told ; Count fur money had 
and received.) Nevertheleſs the faid defendant, not regarding his 
faid” 1a/f-mentioned promiſe, &c. hath not yet paid the ſaid laff- 


mentioned ſum of money, or any part thereof, 
"£04 : r EO. | ha 3 by "F ; Fi +94 p _ 2 


F. BULLER, 
St wil - ' : 13 


10 N, to wit. J. G. v. F. P.: for that whereas here - Declaration by 
tofore, to wit, on, &c. at, &c. in, &c. in conſideration that the the conſignor of 
ſaid J. at the ſpecial inſtance and requeſt of the faid F. had con- 5 ** 
ſigned. to the ſaid F. from parts beyond the ſeas, to wit, from, &c. he Fa ou 
to the port of London, a certain large quantity of claret, to wit, ties at the cut- 
one hundred and eight hogtheads of elaret of great value, to wit, tom-houſe, per 
of the value of one thouſand pounds of, &c. and had retained and 2% the wine 
employed the ſaid F. as his factor, to make due entry of the ſaid 8 
claret with the collectors of exciſe at the port of London aforeſaid, |. than the va. 
and to pay the duties impoſed on the ſaid claret, and to land the lue. 

me, and to ſell and diſpoſe of the ſame for the beſt and greateſt iſt Count ſtates, 

ice he could obtain for the ſaid claret, for him the (aid plaintiff, — plaintiff 
for a certain reaſonable reward or commiſſion to be therefore paid e age ve 
to the ſaid defendant in that behalf, he the ſaid defendant under- factor to felt tie 
took, and then and there faithfully promiſed the ſaid plaintiff, that wine, deſendant 
he the faid wo eng would, within twenty days next after the promiſed to pay 
maſter or purſet of the ſhip or veffe] wherein the ſaid claret my 3 
ſhould be ſo imported and brought into this kingdom, ſhould or of the wine, ang 
ought to have made a juſt and true entry or report, according to that he told 3 
the form of the ſtatute in ſuch caſe made and provided, make due part, to wit, 
entry of the ſaid claret with the collectors of exciſe in the port of fourteen hogſ- 
London aforeſaid, and would then and before the landing of the fn“ 2nd fut- 
faid wine fatisfy and pay the duties impoſed on the ſaid wine, and maining . 
would alſo, within ſuch twenty days, land all the ſaid wine, and would two hogtheads 
ſell and diſpoſe of the (aid claret for the beſt and greateſt prices he to remain in his 


| could obtain for the fame, and would properly and diligently exe- ma)city's ware- 


cute and perform his duty as a factor as aforeſaid in that behalf: oor path, 
And the aid plaintiff in fact ſays, that although he the faid de- d to — the 
— * in part performance of his ſaid promiſe and undertaking, duties. | 


tid afterwards, to wit, on, &c. at, &c. in, &c. make due en 


of divers, to wit, twelve hogſheads, part of the ſaid one hundred 


| hy right hogſheads, and pay the duties thereon impoſed, and 


e fame, according to the form of the ſtatute in ſuch 

caſe made and provided, and did afterwards, to wit, on, &c. 
t &c, ſell and diſpoſe” of the fame twelve hogſheads of the 
aid one hundred * * hogſheads, for the beſt and great- 
eſt prices he could obtain for the ſame: Vet the ſaid defend- 
ant, not further regarding his ſaid promiſe and undertaking ſo 
him made as afqreſaid, nor his duty as a ſactor aforeſaid,” but 
contriving, &c. the ſaid plaintiff in this behalf, did not, within 
twenty days next after the maſter or purſer of the ſaid ſhip or 
velſel wherein ſuch claret was imported and brought into this 


Hugdom, make, or „ made, a juſt and true entry or 


3 report 
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yeport, upon oath, according to the form of the ſtatute. ig 

cas made and provided, or a due entry of tha reſidue of 6 0 

ane hundred and ei 1 of elaret with the collectot of 
exciſe in the port of aforeſajd; where ſuch. wine was  , 

imported as aforeſaid; and did not then and before the landing of 

the reſidue of the ſaid one hundred and eight hogſheads of claret, or 

at any other time before qr ſince, fatisf and pay the duties im- 

poſed on ſuch wine, or on any part thereof, and did not, within 
ſiuch twenty days; land the reſidue of the ſaid one hundred and 
w e, + Eight hogſheads of claret, or any part thereof, and did not ſell. and 
54 3:15 4 46M oß the ſame, or of any part thereof, far the beſt price be 
| doould obtain; but on the contrary thereof, wholly neglected and 
8 . refuſed ſo to do, contrary to his ſaid promiſe and undertaking fo by 
dim made as aforeſaid; and D and by force of the ſtatute 
N in ſuch caſe made and provided, the ſaid ninety-fix hogſheads of 

Claret, reſidue as aforefaid, were afterwards, and after the expi- 

ration of the ſaid twenty days, conveyed, together with the caſks 

containing the ſame, to one of his majeſty's warehouſes for ſecu- 

rity of the duties due and payable in reſpect of ſuch wine; and the 

faid defendant afterwards, and after the ſaid njnety-ſix hogſheads of 

' claret were ſo conveyed to one of his majeſty's warehouſes as afore- 

raid, and during the time the ſame were kept there as ſuch ſecuri. 

- 4 duties thereon impoſed, and due and payable in reſpe& 

+ thereof as aforeſaid, to wit, on, &c. at, &c. fold and diſpoſed of 
divers, to wit, fourteen hogſheads, part of the ſaid ninety-ſix 

+ hogſheads, for a very low and under price, and much leſs than he 
could and might have obtained of the ſame: And the ſaid defend; 

ant, further neglecting his duty as ſuch factor as aforeſaid, per- 
mitted and ſuffered the reſidue of the ſaid .ninety-fix ho wa) 
to wit, eighty- two hogſheads of claret, to be kept and Jew | 

in his hid majeſty's warehouſe, as ſuch ſecurity as aforeſaid, f 
three. months then next and more, and until the fame were ol 
and diſpoſed of as hereinafter next mentioned: by reaſon an 
FTT 
| two | aret, reſidue e ſajd njnety-fix hogſ · 
| — claret, were much injured, hurt, arne el and ſpoiled, 
and rendered of much leſs value, but afterwards, and after the 
expiration of three months from the time the faid wine, was ſq 
onveyed to fuch warehouſe as aforeſaid, the duties impoſed on 

| 1 fad eighty- two hogſheads of claret, reſidue of the ſaid ninety 
hogſheads of claret, and due and payable in reſpect chereoh 
— having been paid or ſatisfied by the ſaid defendant, to wit on, 
c. at, &c, the faid eighty-two hogſheads of claret, reſidue of thi 
ſaid caſks,. were, according to the ſtatute in ſuch caſe made an- 
provided, publicly fold to the beft bidder for and towards fatisly: 
ing the Cid duties, and the coſty, charges, and expences attend: 
the conveying of the ſaid eighty-two'hoglheads of claret, re: 
as aforeſaid, and of the keeping and ſale thereof, at a very lou 
and.under price, and at and for a much leſs price and value than ths 
id defendant could and might have got and olitained for the ſame; 
V ceafon and means of all which laid premiſes, he the as” 


* 
- 
„ 
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and was deprived of divers great gains and profits, advane : 
L emoluments, which he otherwite- might and could have 
obtained and acquired from the ſale of the ſaid ninety-fix hogſheads 
of claret, reſidue of the ſaid one hundred and cight hogſheads of : 
Claret as aforeſaid, to wit, at, &c. And whereas before the 24 Count ſlates, 
making of the ſaid promiſe and undertaking hereinafter next- that the mi, 
mentioned, to wit, on, &c. the ſaid plaintiff had canſigned to him 238 
the ſaid defendant from parts beyond the ſeas, to wit, from, &c. jg ncads 2 
to the port of London, another large quantity of claret of great claret, the 
yalue, to wit, of the value of two thouſand pounds of like law- fendant 
ful money, to wit, at, e. And whereas, a little before the war to pay 
making of the faid promiſe ard undertaking herein e next> — 
mentioned, to wit, on, &c. at, &c. the ſaid laſt · mentioned claret t 
had been conveyed, together with the caſks containing the ſame, were 
into one of his majeſty's warehouſes in the port of London, for ſe- ſold to 
curity of the duties unpaid upon the faidlaft-mentioned claret. and 
due and payable in reſpect + pes : and thereupon, in confiderg- 
tion that the ſaid plaintiff, at the like ſpecial inſtance and 8 
of the (aid defendant, had retained and employed him the faid de- 
fendant as his fackor to ſell and diſpoſe of the ſaid laft-mentioned 
Claret for the beſt and greateſt prices he could obtain for the ſame, 
for him the faid'plaintiff, for a certain reaſonable commiſſion or 
reward to be therefore paid to the faid defendanc in that behalf, nge 
the ſaid defendant undertook, &c. the faid plaintiff, that he the (ia the third 
ſaid defendant woald, 'within three months from the time the fad Fs), nw 
laſt-mentioned wine had been ſo conveyed into the ſaid warehouſe notice to the 
as laſt aforeſaid, pay ang ſatisfy the duties impoſed on the ſaid laſt- ſaid plaintit, 
mentioned wine, and due and payable in reſpect thereof (1): Yet that be the faid 
the ſaid. defendant, not regardiqg, Sec. but contriving, Kc. the act ner and f. 
faid plaintiff in this behalf, did not, within three months from the ti,” the duries 
time the ſaid laft-mentioned wine bad been fo conveyed into the impoſed upon 
faid laſt· mentioned warehouſe as aforefaid, pay and ſatisfy the ſuch laſt- men- 
duties impoſed upon ſuch laſt-· mentioned wine, and due and pay- verge ane 
able in reſpect thereof (2) ; but on the contrary thereof, wholly 5, fe. 
neglected and omitted ſo to do, and therein failed and made de- fpea thereof 
fault, contrary to the form and effect of his ſaid laſt-mentioned ſo that the fad 
promiſe and undertaking ſo by him made as aforeſaid ; by reaſon Plaintiff might 
and means of all which faid laſt-mentioned premiſes, afterwards, 5 b. pad and 
, andafterthe expiration of rhe ſaid three months from the time the ntisfied:- 
faid laſt- mentioned wine was ſo conveyed to ſuch warehouſe 'as (In 34 Count,) 
laſt aforeſaid, to wit, on, &c., the ſaid laſt- mentioned eighty-tW-o (2) nor gave | 
 hogſheads of vine, and the ſaid laſt· memioned claret,were, accord- gotice to = 


ing tothe form ofthe ftarute in fuch caſe made and provided; publicly 27 Flint 
fold to the beſt, &c. & c. (as in the 1 Count to the end.) (3) ——— 
And whereas alſo before the making of, &. &c. (3d Oouit fame not pay and fa- 
3 the 2d, only inſert what is in e (4) And whereas alſo tisfy the ſame, 
alter yards, to wit, on, &c, at, &c. in conſ ion that the ſaid plain — — 
a might haye paid and ſatisſted the ſame;: (3) 3d Count fame as 2d, only ſtating,” that if the defend 
ant would not pay the duty he promiſed to give the plaintiff notice thereof. (4) 4th Count ſtatings 
that the plaintiff employed the defendant to ſell fourteen hogſheads pf wine for the; beſt price he could 
herz that deſendant fold the wine, but ſold them for a leſs price than he cquld. haye gotten. 
n eee, 


1 


; 


5 
21 
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SE; at the like ſpecial inſtance and requeſt of the ſaid defendan 
had retained and employed him the faid defendant as his factor to 


ſell and diſpoſe of fourteen hogſheads of other claret for the beſt 


and greateſt prices he could obtain for the ſame, for him the faid 
plaintiff, for a certain reaſonable commiſſion or reward to be there- 
fore paid to him the ſaid defendant in that behalf, he the ſaid defeng. 


ant undertook, &c. that be the ſaid defendant” would ſell and dif. 
paoſe of the ſaid fourteen hogſheads of claret for the beſt and great. 
eſt prices that could be obtained for the ſame ; Vet the ſaid defend. 


2 = __ ant, not regarding, &c, but contriving, &c.. the ſaid plaintiff in 
dis behalf, did not fell and diſpoſe of the ſaid fourteen hoglheads 


"$--4 * 
Gy ro 


— ä — 
3 — 


* 2 1 4 1 


k clarer for the beſt and greateſt price that could be obtained for 
hem; but on the contrary thereof, ſold and diſpoſed of the ſaid 


. 
7 * 


fourteen hogſheads of claret at a very low and under price, and at 


22 and for a much leſs price and value thereof, and that could and 


** 


> 


Fe bs ohe, ſtande apd.requeſt of the faid W. 


Ly 


* 


1 3 
| . 
HE.” 


might have been had and obtained for the ſame, to wit, for the ſum 
of twenty eight pounds; by reaſon and means of which ſaid laſt. 
mentioned premiſes, he the ſaid defendant loſt and was deprived of 
divers great gains, profits, and emoluments which he otherwiſe 
might and could have acquired and obtained from the ſale of the 
ſaid laſt · mentioned fourteen. hogſheads of claret, to wit, at, &c. 
.( ad the money Counts ; an account ſtated ; and common breach 
40 the laſt Counts; damages five thouſand pounds.) ras 
— 20 Drojpn by Ms. Gran. 


: 


aint 2 fe. LONDON, . Jobn Gord and William Gering: for that 
jar not fender- vhereas, on, &c. in conſideration [His faud J. at the ſpecial in- 


| | elivered and cauſed to be 
delivered to fajd W. divers goods and merchandizes of ſaid J. of 
the value of thirty pounds of lawful, &c. to be fold and diſpoſed of 


- by the faid W. for the faid J. he the ſaid W. undertgok,, &c. to 
ſell and diſpoſe of ſaid goods, &c. for ſaid J. and to render a reaſon- 


able account thereof to the ſaid. J. hen he the ſaid W. ſhould be 


| thereto afterwards requeſted : And faid. J. avers, that ſaid W. after- 


Wards, to wit, on, &c. did ſell and diſpoſe of faid goods, &c. for 


divers ſums of money amounting in the whole to a large ſum, to 


wit, the ſum of, &c.; Vet ſaid plaintiff, not, &c. but, &c, hath 
not yet rendered to the fajd J. any reaſonable or other account of 
ſaid goods, &c. or any part thereof (although, &c.) ; but, &c. 
d whereas afterwards, to wit, on, &c. at, &c. in conſideration 

at ſaid J. at the ſpecial inſtance and requeſt, &c. had cauſed to 

pe delivered to ſaid W. divers other g20ds, &c, of the ſaid J. to 
7 value. of twenty pounds, to be ſold by the faid W, to, his the 
jd W. is cuſtomers in the way of his trade, he the ſaid W. un- 


flertook, &c. to gecount and pay for them as the ſame ſhould be 


fold by laid W.: And faid J. avers, that he faid W. afterwards, 


* 


— wit, on, &c. ſold. ſaid Jaſt-mentjoned goods, &c.: Jet, Ke. 


* / ES 
- 


th not accounted or paid for ſaid goods, &c, ſo by him ſold as 


n 4 NT or any pork? on (although often requeſted ſo to do]; 


t he, &,, ( Id, &c.; money had and received; and 


'ecmmon concluſjon to the three laſt Counts.) 


AGAINSP 


nd 
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Ans OWNERS any MASTERS or SHIPS, 


etween our lord George the Third, then and ſtill being king of 3 
Great Britain, and the United States of America. And whereas nd ranfmed, 
the ſaid J. V. at the time of the capture hereafter next mention- and plaintiff was 
ed, to wit, on, &c. was a ſeaman and ſerved as a mariner on taken a an hoſ. 
board a certain floop or veſſel called the Saville, the 4 nas tee — e EE: 
the ſaid J. H. a ſubject of our faid lord the king, and of certain anement in 
other perſons unknown to the ſaid A V. at and for the wages of France a long 
four pounds by the month, to be therefore paid to him during ſuch time as ſuch de- 
his ſervice. And whereas, during ſuch open war as aforeſaid, fendant refuſed 
and whilft the ſaid J. V. was fuch feaman, 'and ſerved as mariner 9 Armada 
on board the faid loop or veſſel called, &c. to wit, on, &c. one nfnement. 
Edward Macatter, then being a ſubje&-of the ſaid United Stats 
of North America, and commander of à vertain cutter called the 
Black Princeſs, then cruizing on the high ſeas to take the ſhips 
and veſſels of the ſubjects of our lord tbe King, did upon the high 

as attack, conquer, and take the ſaid floop or veſſel called, &c, 
| e de property of the ſaid J. H. and the ſaid other perſons 
28 aforeſaid, Whereof one John Engliſh was then maſter, and then 
. a certain cargo laden therein upon à certain 
voyage; and thereupon after wards, to wit, on, &c. in conſideration 
that the faid J. V. at the ſpecial inſtance and requeſt of the ſaid. 
J. H. would become one of the hoſtages to the faid E. M. for 
ſecuring the payment of a certain large ſum of money then and 
there agreed by the ſaid J. E. as the maſter of the faid ſloop or 
vellel called, &c. to be paid for the ranſom thereof with her faid 
cargo, he the faid J. H. undertook, and then and there faithfully 
| FY.o the faid J. V. that he the faid J. H. would pay to the ſaid 


* 


J. V. the like wages of four pounds for each and every month 

that he ſhould be detained as hoſtage as aforeſaid, when he the 

77 H. ſhould be thereto afterwards requeſted: And the ſaid 

J. V. in fact ſays, that he the faid J. V. confiding in the faid pro- 

_ "wiſe 1 of the ſaid J. H. and in hopes of his faithful 
performance thereof, did afterwards, to wit, on, &c. become one 

of the hoſtages of the faid E. M. for the purpoſes before-mention- - 

ed, and was detained in cuſtody as ſuch hoſtage for along time, to 

Wit, for the ſpace of three years and ten months then next followy- 

Ing, whereof the ſaid J. Hl. afterwards, to wit, on, &c. had no- 

tice; and by reaſon thereof, and according to his ſaid promiſe and 

_ undertaking, became liable to pay, and ought to have paid to the 

faid J. V. the ſum of one hundred and eighty-four pounds of law- 

ful, Kc. being at and after the rate of four pounds for each and 
hen month that he was ſo detained as ſuch hoſtage as aforefaid. 


54 7* Ab 
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ad Count. And whereas alſo the ſaid J. V. at the time of the capture hereafter 
next mentioned, and whilſt there was ſuch. open war as aforeſaig, 

to with on, &c.* was a ſeaman, and ſerved on board a certain other 

ſloop or veſſel called, &. then the property, &c. (as in iſt Count, 

. only ſtating the promiſe to be to pay plaintiff ſo much money as he 
mould reatonably deſerve to have for the time he ſhould be detain. 

-. ed in cuſtody as ſuch. hoſtage. as laſt aforeſaid; then aver, that 

- » plaintiff, confiding in defendant's promiſe, became a hoſtage, and 

was detained for three years and ten months then next following,) 

._ and that he therefore reaſonably deſerved to have a large ſum of 
money, to wit, the ſum of one hundred and eighty-four pounds of 

: like lawful, &c. to wit, at, &c.; of all which ſaid laſt-mentioned 

- premiſes the ſaid J. H. afterwards, to wit, on, &c. there had no- 

8 tie; and by reaſon thereof, and according to his ſaid laſt-men- 
tioned promiſe and undertaking, became liable to pay, and ought 

to have paid to the ſaid J. Y. the ſaid laſt-mentioned ſum of 

3d Count... money. And whereas, &c. &c. (ſtate that the plaintiff was a 
-——_- . © Mariner on board the defendant's ſhip, and the capture of it, as 
4th _ before.) And whereas afterwards, to wit, on, &c. it was agreed 
. y * ih by and between the ſaid laſt- mentioned E. M. and the faid J. E. as 
40col. to j. T. ſuch maſter of the ſaid laſt- mentioned loop or veſſel called, &c. and 
E. M.'s agent On the behalf of the owners thereof, and af the cargo laden therein, 
at Dunkirk, that the ſaid laſt- mentioned E. M. ſhould ranſom and ſet at liberty 
vithin ftr the ſaid laſt-mentioned ſhip or veſſel called, &c. and the cargo 
— laden therein; and the owners thereof ſhould for ſuch ranſom pay 
to the order of one J. T. his the ſaid laſt mentioned E. M. 's agent 

at Dunkirk in the kingdom of France, a large ſum af money, ta 

wit, the ſum of four thouſand pounds ſterlipg of lawful, &c. within 

ſixty days next after the day and year laſt-mentioned ; and there- 

upon afterwards, to wit, at, &c. in conſideration that the ſaid J. v. 

at the ſpecial inſtance and requeſt of the ſaid J. H. would become 

one of the hoſtages to the ſaid laſt- mentioned E. M. for ſecuring 

the due payment of the ſaid four thouſand pounds as aforeſaid, he 

the ſaid J. H. undertook, and then and there faithfully promiſed 

the ſaid J. V. that he the ſaid J. H. would pay, or cauſe to be 

id, the ſum of four thouſand pounds to the order of the faid 

J. T. within the faid ſpace of ſixty days, fo that the faid J. Y, 

might, on payment thereof, be ſet at liberty by the faid laſts 

mentioned E. M. from all confinement, by reaſon of his 

pecoming ſuch hoſtage as laſt aforeſaid ; And the ſaid J. X. 

in fact ſays, that he the ſaid J. V. confiding, &c. of the ſaid J. H. 

28 laſt aforeſaid, and in hopes of his faithful, &c. did afterwards, 

o wit, on, &c. become one of the hoſtages to the ſaid Jaſt-men- 

tioned E. M. for the purpoſe laſt-mentioned ; and the ſaid E. M. 

did then and there ranſom and ſet at liberty the ſaid laſt- mentioned 

ſhip or. veſſel called, &c. with her ſaid cargo; whereof the faid 

J. H. afterwards, to wit, an, &c. had notice: Nevertheleſs the {aid 

J. H. not regarding his ſaid laſt-mentioned promiſe and undertaking, 

dut contriving, &. did not pay, or cauſe to be paid, the ſaid ſum 

ef four thouſand pounds to the order of the ſaid J. T. within the 

ſaid ſpace of ſixty days, but wholly neglected and refuſed lo to 1 . 
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reaſon whereof the ſaid J. V. way detained in cuſtody, as ſuch 
row as laſt aforeſaid, for a much longer time than the faid 
days, to wit, from the time of his becoming fuch hoſtage as 
aforeſaid until the twenty-ſeventh day of Auguſt 1783; and the 
ſaid J. V. was put to great trouble, inconvenience, and expence, 
to wit, the expence of one hundred pounds of like lawful, &c. to 
wit, at, &c. &c, And whereas alſo the ſaid J. H. afterwards, to 5th Cos t. 
wit, on, &c. was indebted to the faid J. V. in three hu TT 
pounds of, &c. for the wages of the ſaid J. V. before that time d 
and payable from the ſaid J. H, for his ſervice done and peries 
by him as a ſailor and mariner in, of, and belonging to and on board 
2 certain other ſloop or veſſel called, &c. at the ſpecial inſtance 
and requeſt, and on the retainer of the ſaid J. H.; and being ſo 
jadebted, &c. &c. (Quantum meruit.) 830 


#2 3 4 ) 
- E) Z 


DEVONSHIRE, . John Collins eomplains of Henry Studd, P<claration . ay 
being, c.: for that whereas the ſaid Henry, before and at the time — owe; 
of making his promiſe and undertaking hereafter next mentioned, e 
to wit, on, &c. was the owner of a certain ſhip or veſſel employed his wages for 
in the Britiſh fiſhery on the banks of Newfoundland, in parts be- ferving on board 
yond the ſeas, to wit, at, &c. 3 and the faid Henry, being ſuch toe fed ſhip,and 
owner as aforeſaid, afterwards, to wit, at, &c. in conſideration: that w_ * 
the faid J. at the ſpecial inſtance and requeſt of the ſaid Henry, the boy's n. 
had agreed to ſerve in the ſaid Henry's employ in Newfoundland and clothes after 
aforeſaid as a youngſter, and to do anything required of him for the expiration 
the benefit of the ſaid employ during the two ſummers and winter e "gg = 
then next enſuing (that is to ſay, during the ſummers of the two © 5 we 
ſevera] years 1784 and 1785 and the intermediate winter), without ſerve. 
negleR, he the ſaid Henry undertook, and then and there faithfully . 
promiſed the ſaid ]. pay him as wages for ſuch his ſervice the ſum 
of fifteen pounds of lawful, &c, and that the balance of his account 
on that occaſion ſhould be paid in bills of exchange : And the faid 
Jin =P h, that he, confiding in the ſaid promiſe and undertaking 

the ſai K. did ſerve in the ſaid H. 's employ in N. aforeſaid, in 
r ports and did every thing required of him for the 
denefit of the ſaid employ during the two ſaid feveral ſummers and 
winter aforeſaid without neglect: And the ſaid J. further faith, 
that at the expiration of his ſaid ſervice and employ, the balance 
of his account on that account amounted to a large ſum of money 
to wit, the ſum of-ſeven pounds ten ſhillings of1 lawful, &c. ; of 
all which faid ſeveral premiſes the ſaid H. afterwards, to wit, on, 

c. had notice: Yet the ſaid H. not regarding, &c. but contriving, 

ſce-hath not yet paid him the balance of his account, or any part _. , 

thereof, in bills of exchange or otherwiſe (although to perform, his 

kid promiſe and undertaking fo by him made in this behalf as ; 
refaid he the ſaid H. was afterwards, to wit, ong &c. and often | » 

e, at, &c. requeſted by the faid J.); but he to do this haute 

ve wholly refuſed, and ſtill refuſes ſo to do. And 'whereas 4d Count, for 
retofore, to wit, on, &c. in, &c. at, &c. in conſideration that the deraining dy 

ſaid], at the like ſpecial inſtance and requeſt of the ſaid H. had 44e. after 
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before then entered into the ſervice and employ of the ſaid Henry in 
Newfoundland aforeſaid, and had agreed to ſerve in e Henry'; 
empley there for a certain time before then appointed and agreed 
up by and between the ſaid J. and the ſaid Henry, and not then 
9 and bad alſo, at the like inflance and requeſt of the ſaid 
Henry, before then depoſited with and in the cuſtody of the (aid 
Henry, at, &c. a certain (1) cheſt, and alſo certain (2) wearing- 
apparel}, bedding, working-tools, and other goods and chattels of 

the faid J. being of a large value, to wit, of the value of twent 
unds of, &c. 15 be taken and carried away by him the ſaid J. 
at the expiration of the time appointed and agreed upon for his ſaid 

ſervice and employ, he the ſaid Henry undertook, and then and there 

faithfully promiſed the faid J. that he the faid Henry would permit 
(3) © aſt-men- and ſuffer the ſaid J. to take and carry away the faid (3) cheſt, 
tionedꝰ wearing-apparel, bedding, working- tools, goods, and chattels, 
(6) © when he 4) at the expiration of the time appointed and agreed oor for his 
— ac WY, 22 and employ; and although the time appointed and ag reid 
r0 N or bis ſaid ſervice and employ is long ſince elapſed; and although 
ene? the faid J. afterwards, and after the expiration of the ſaid tine, 
to wit, on, &c. at, &c. requeſted the ſaid H. to permit and ſuffer 
him the ſaid J. to take and carry away the ſaid cheſt, wearing- 
apparel, &c. ; Yet the ſaid H. not regarding, &c. but contriving, 
&c, did not nor would, at the faid time when he was fo requeſted 

as aforeſaid, permit or ſuffer, nor hath heat any time ſince hitherto 
(5) **Hft- men. permitted or ſuffered, the jaic J. to take and carry the ſaid (5) cheſt, 
flonee” wearing-apparel, &c. or any of them, but hath hitherto wholly 
refuſed ſo to do, and on the contrary thereof wholly hindered and 
revented the ſaid J. from taking or carrying away the ſame, and 
hath kept and detained, and ſtill keeps and detains the ſame from 
the ſaid J.; by means of which ſaid ſeveral (6) premiſes, he the 
ſaid J. hath not only loſt and been deprived of his ſaid cheſt, &c. 
and of all profit, benefit, and advantage that would otherwiſe have 
ariſen and accrued to him from the ſame, but hath thereby been 
put to great labour, trouble, and expence in and about his paſſage 
from NM. afpreſaid to England, in order to obtain à reſtitution of ar 
4 Count. ati gfaction fer his ſaid cheſt, &c. to wit, at, &c. And whereas 
afterwards, to wit, on, &c. at, &c. in conſideration that the ſaid ], 
at the like ſpecial inſtance and requeſt of the ſaid H. had, &c. &c, 
c. (Go on with this Count ſame as the 2d Count, omitting 

what is in Italic, and inſerting what is in margin.) 8 

| | MS 8. MaARRTArr. 


(x) other 
(a) © other 


ec 6) 4G lft. 
mentioned“ 


Declaration a- IL ONDON, J. Chriſtopher Collins v. Thomas York, For 
gainſt the owner that whereas heretofore, to wit, on, &c. at, &c. in conſideration 
of a ſhip, or that the ſaid Chriſtopher, at the ſpecial inſtance and requeſt of the 
dame Gebe said Thomas, had then and there agreed with the aid Thomas 
was capta:n) whilft he was abroad, and nor paying him his wages and a certain allowance called table · 
money; and alſo for ſeizing plaint. ff's books and papers, and particularly a paſs called a Mediterranean 


"0 
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to go and ſerve as captain in and on board a certain ſhip or veſſel 
(1) called, &c. whereof the ſaid Thomas was then and there owner, (2) © that is ro 
chen lying and being in the port of L. aforeſaid, during a certain wh N 
(2) voyage from the ſaid port of L. to, &c. and from thence, to (27 « other - 
wit, back again to the ſaid port of L. for certain wages, (3} and @ (3) « chat is to 
certain other allowance called table-money, that 1s to 655 Wages, ſay, wages“ 
at and after the rate of fix pounds fix ſhillings of lawful money of 
Great Britain for each and every month during the ſaid voyage, 
and one ſhilling a day for the 244 allowance called table- money 
during the ſaid voyage, to be therefore paid by the ſaid Thomas to 
the ſaid Chriſtopher, he the ſaid Thomas then and there, to wit, 
on, &c, undertook, &c: the ſaid Chriſtopher, that he the ſaid Tho- 
mas would continue the ſaid Chriſtopher in and on board the ſaid 
(4) ſhip or veſſel, as ſuch captain thereof as aforeſaid, during the (4) © aſt-men- 
whole of the ſaid (5) voyage, and would. pay and allow him ſuch tioned” 
wages and allawance as © aforeſaid, for and during the ſaid 1 
voyage: And he the faid Chriſtopher avers, that although he the (6) « jag” 
ſaid Chriſtopher did go and proceed in and on board the ſaid (7) (7) *laſt-men« 
ſhip or veſſel, as ſuch captain thereof as aforeſaid, part of the ſaid tioned” 
(8) voyage, that is to ſay, from the port of L. aforeſaid to, &. (SU laſt-men- 
and was then and there ready and willing to go and proceed in and. 
on board the ſaid (9) ſhip or veſſel, as ſuch captain thereof as (9g) © laſt-men. 
aforeſaid, the remainder'of the ſaid ( 10) voyage, that is to ſay, from, 1 
&c, back again to the port of L. aforeſaid Vet the ſaid Thomas: 8 
not regarding his ſaid promiſe and undertaking ſo by him made as 
(11) aforeſaid, but contriving, &c. the faid Chriſtopher in this be- ) « wg 
half, did not nor would take the ſaid Chriſtopher, or ſuffer or per- 
mit him to go and proceed in and on board of or with the faid | 
(12) ſhip or veſſel, as ſuch captain thereof as aforeſaid, the remainder (12) * lan- 
of the ſaid (13) voyage (although often requeſted ſo to do) ; but mentioned” 
on the contrary thereof, afterwards, and whilſt the ſaid (14) ſhip or (13), © bft- 
veſſel was at S. aforeſaid, to wit, on, &c. wrongfully and injuriouſly, Mn wh 
without the licence and conſent and again the will of the ſaid a I, : 
Chriſtopher, diſmiſſed and diſcharged him the ſaid Chriſtopher 
from the ſaid (15) ſhip or veſſel, and from the command thereof, (15) “ laſt- 
and ſeized and took, and cauſed and procured the ſame to | ie ſerged and mentioned” 
taken from and out of the 25 of him the ſaid hriftopher, 
together with all and every the books and papers of the ſaid ſhip, and | 
the e Chrifapher as ſuch captain thereof as afore- 
ſaid, and particularly a certain paſs, called a Mediterranean paſs, 
for the ſaid ſhip, of a large value, to wit, of the value of five hundred 
pounds of lawful money of Great Britain, before then obtained by the 
ſaid Chriſtopher from the admiralty of this kingdom, and then and 
there, and always afterwards, refuſed to ſuffer and permit him the 
ſaid Chriſtopher to go and proceed in and on board of the ſaid 
(19) ip or veſſel the remainder of the ſaid (17) voyage, or to any (16) » laft- 
longer ſerve in and on board the fame, as ſuch captain thereof as mentioned” 
aforeſaid, nor hath he the ſaid Thomas, at any time fince the (277) © laſt- 
making of his ſaid (18) promiſe and undertaking, hitherto paid 3 RI 
and allowed the ſaid C. ſuch wages and allowance as (19) PE > A 

. Or (29) 66 lai” 


odr any part thereof, but hath hitherto wholly refuſed and neglected 
5 o to do; by means of which ſaid feveral premiſes he the {aid C. 
hath whally Toft and been deprived of all the benefits, profits and 

advantage which would otherwiſe have arifen and accrued to him 
from continuing to ſerve as captain in and on board the ſaid ſhip 
or veſſel, and from going and proceeding therein during the 
remainder of her aforeſaid voyage, and was alfoleft and detained at 
S. aforeſaĩd for a long ſpace of time, and until he could procure a 
pallge home, and was forced and obliged to lay out and expend 
large ſum of money, to wit, the ſum of forty pounds for ſuch 
paſſage, and in and about his neceſſary expences and ſubſiſtence. 
whilt abroad, and he hath alſo loft and been deprived of his ſaid 
— Bast and papers, and of all benefit and e that would have 
3 a ariſen and accrued to him from the ſame and the peſſſſion there, 
and particularly of the ſaid paſs fir the Mediterranean, to wit, at, 
c&c. And whereas, &c. &c. (24 Count fame as the 1ſt, omitting 
24 Count, veſt what is in Italic, and inſerting what is in margin.) And whereas 
bound for, &c. heretofore, to wit, on, &c. in conſideration that the ſaid C. at the 
where dire erkens Hke, &c. of the ſaid T. would go and ſerve as captain in and on 
3 board a certain other ſhip or veſſel called, &c. whereof the ſaid T. 
conduQ of the Was then and there owner, and which ſaid laſt- mentioned ſhip or 
captain, and to veſſel was then lying and being in the port of L. aforeſaid, and 
de continued as hound from thence for, &c. (where directions were to be given as 
3 ® to the future conduct of the captain thereof), for certain wages, 
. and a certain other allowance called table- money, that is to fay; 
mages, at and after the rate of ſix pounds fix ſhillings of like lawful 
money of Great Britain, by the month, and one ſhilling a-day far 
the ſaid allowance called, &c. to be therefore paid and allowed by 
the ſaid Thomas to the ſaid Chriſtopher, he the ſaid Thomas, to 
wit, on, &c. undertook, &c. the laid Chriſtopher, that the ſaid 
laſt- mentioned ſhip or veſſel ſhould and would not only go and fail 
from the faid port of L. to H. aforefaid, but back again from, &c. 
to the ſaid port of L.; likewiſe, that he the ſaid Chriſtopher ſhould 
and would de continued in and on board the faid{ſhip or veſſel, as 
ſuch captain 82 as aforeſaid, as well home wards and back again 
from, &c. to the ſaid port of L. as outwards, at and for ſuch wages 
nd allowance as laſt aforeſaid: And the faid C. avers, that although 
e the ſaid C. confiding, &c. did go, proceed, and 3 in and on 
board of the ſaid laſt- mentioned ſhip or veſſel, as ſuch captai: 

thereof as aforeſaid, from the port of L. to, &c. and was then an 
there ready and willing to continue in and on board the faid laſt- 
mentioned ſhip or veſſel, and to ſerve therein as fuch captain 
thereof, as homewards; and back again from, &e. to the pott of L. 
aforeſaid ; and although he could and might and would have ſo 
done, had he not been prevented as is hereafter mentioned : Yet 
2 the ſaid C. in fact further faith, that the faid T. did not regard his 
id promiſe and undertaking fo by him made as laft aforeſaid, but 
thereby craftily and ſubtilly deceived the faid Chriſtopher in this, 
to wit, that the faid laſt-mentioned ſhip or veſſel did not fail * 

return back again, nor was the ſame ſuffered or permitted to fail 

v return 


— 
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teturn back again from, &c. aforeſaid to the ſaid port of L. ner was 

be the {aid Chriſtopher continued in and on board the ſame as ſuch 

captain thereof as aforeſaid, as well homewards and back again from 

&c, to the ſaid port of L. as outwards, at and for ſuch wages and 
allowance as laſt aforeſaid; but on the contrary, the ſaid C. in 

2 Lach, that be the faid Thomas kept and refined, and caſe 

and procured the faid laſt -- mentioned ſhip or veſſel to be kept an 

retained at, &.; and afterwards, whillt the, ſaĩd laſt - mentioned 

ſhip or veſſel was at, & c. to wit, on, & c. wrepgfully and inju- 
riouſly, and without the licence and conſent, and. againſt the i 

of the ſaid C. diſmiſſed, &c. &c. &c, (Conclude fame as If 
Count.) And whereas, &c. &c. (Same as the 3d Count, only 4th Count. 
omitting what is in Italic: 5th Count, for the ſervice of the ſaid 

C. done, performed, and beſtowed, as captain; 6th Count, for 

other work and labour: 7th Count, goods fold and delivered; 

8h Count, money laid out, expended, and paid; ꝗth Count, mo- 

ney had and received; account ſtated ; and common concluſion. ) 

be e eabanohs 
LONDON, 1 F. H. S. J. C. ard William C. complain Declaration, 
of R. B. being, &c.: for that whereas the ſaid F. H. J. and W. plaintiffs: were 
heretofore, to wit, on, & c. at, &c. were lawfully poſſeſſed, to = owners of a 
wit, as owners and proprietors thereof, of a certain ſhip or veſſel eee 
formerly called the Hope, but now, &c. then being in a certain r 
dock of the ſaid R. to wit, at Limehouſe in the county of Mid- ſhipwright, and 
dleſex, and which ſaid ſhip or veſſel was then and there intended vndertook to 
to be ſent upon a certain voyage as ſoon as poſſible, but then and RR the 


there Rood in need of certain repairs and additions to the ſame, to — 0 ee 


wit, certain upper works to the fame, and otherwiſe, repaired; manlke man. 


ond the ſaid Robert then and there, and at the time of the making ner, but neitler 
the fix ſeveral promiſes hereafter next mentioned, was a ſhipwright *"iſhed the 
and ſbiphuilder; and there afterwards, to wit, on, &. in i. Ooh 
conſideration that the faid F. H. J. and W. at the ſpecial in- — Ge 
ſtance and requeſt of the ſaid R. would employ him the ſaid R. in a workman- 
(lo then and there being a ſbipwright and ſhipbuilder as aforeſaid) ice manner ; 
to make ſuch repairs and additions to the faid ſhip or veſſel as aud allo in the 
aforeſaid for them the ſaid F. H. I. and W. (as ſuch owners and t f s. vs 
proprietors of the ſaid ſhip or veſſel as aforeſaid), he the faid R. of 3 
undertook, &c. the ſaid F. H. J. and W. to make the ſaid re- wasgreatlybur, 
pars and additions in about thirty days then next following, and to Wherebyihe was 
complete the fame in the beſt manner and upon the moſt reaſon- his oy ns 
able terms, upon the completion thereof to redeliver 'the ſhip or = Re 
veſſel to the ſaid F. H. I. and W. from and out of his afarefaid 
dock ſo repaired as aforeſaid, and ſafely and carefully: And the 
kid F H. J. and W. in fact further fay, that they, confiding, 
&. of the ſaid R. did afterwards, to wit, on, &c. employ him 
the ſaid R. to make ſuch repairs and additions to tne faid ſhip or 
Yellel as aforeſaid ; and although the ſaid R. did afterwards make 
ſuch Tepairs and additions, and did afterwards redeliver the faid 

or veſſel to the ſaid F. H. J. and W. from and out of his 
Adreſaid dock: Yet the ſaid R. not regarding, &c. but contriv- 


ing, 
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ing, dec. the faid F. H. J. and W. in this behalf, did not make 
fuch repairs and additions to the ſaid ſhip or veſſel as aforeſaid in 


about thirty days next after the making of his ſaid promiſe and 


undertaking, nor complete the ſame in the beſt manner and upon 
the moſt reaſonable terms, nor upon the completion thereof re- 
deliver the ſaid ſhip or veſſel to the ſaid F. H. J. and W. from 
and out of his aforeſaid dock, fo repaired as aforeſaid, and 
ſafely and carefully (although to perform his ſaid promiſe and 
undertaking he the ſaid R. was frequently requeſted by the ſaid 
F. H. J. and W. to wit, at, &c.) ; but on the contrary, the 
faid F. H. J. and W. in fact further ſay, that the ſaid Robert did 
not make ſuch repairs and additions to the ſaid ſhip or veſſel ag 


aforeſaid, nor were the ſame completed or made until the end and 


expiration of a much larger ſpace of time than thirty days from 
the time of the making of ſuch promiſe and undertaking, to wit, 
until three months over and beyond thirty days from the making 
of ſuch promiſe and undertaking ; and did alſo complete the ſame, 
and particularly the ſaid ſheathing of the ſaid ſhip or velle), in a 
very bad, careleſs, negligent, improper, and unworkmanlike man- 
ner, and fo as to render the ſaid ſhip or veſſel leaky, unſound, and 
unfit for ſea; and did alſo do and perform ſuch repairs, and addi- 
tions to the ſaid ſhip or veſſel upon very unreaſonable and extrava- 
gant terms, and ſo as to incur and put the ſaid F. H. J. and W. 
to much larger and greater expences than were neceſſary or rea» 
ſonable ; and in the redelivery of the ſaid ſhip or veſſel to the ſaid 


F. H. J. and W. from and out of his faid dock as aforeſaid, to 


wit, on, &c. by himſelf and his ſervants, behaved in ſo negligent 


and unſkilful manner, and took fo little and ſuch bad care of the 


ſaid ſhip or veſſel, that the ſaid ſhip or veſſel was, in the ſaid re- 
delivery and removal thereof from and out of the faid dock, and 
for want of due and proper care and {kill on that occaſion, great- 
ly ſhaken, bulged, disjointed, broken, damaged, and otherwiſe in- 
jured; and in conſequence of her being ſo removed and delivered 
from. and out of the ſaid dock as aforeſaid, and of the damage 


ſo done to her on that occaſion as aforeſaid, and of the unſkilful 


and improper manner in which ſhe was ſo ſheathed as aforeſaid, 
the ſaid ſhip or veſſel ſhipped and took in water in ſuch abundance 
and in ſuch quantities, and became and was fo leaky, unſound, and 
damaged, as to be altogether unfit for and wholly diſabled from 
proceeding to ſea on her aforeſaid voyage, or on any other voyage 


whatſoever; whereby, and by reaſon of which ſaid ſeveral pre- 


miſes, the ſaid F. H. J. and W. were forced and obliged to un- 
load the ſaid ſnip or veſſel of certain ſtores and proviſions before 
then loaden and put on board her for her ſaid intended voyage, and 
to take and convey the ſaid ſhip or veſſel back again into the fai 

dock of the ſaid R. and afterwards to remove her into certain 
other docks ; in one of which ſaid docks, to wit, in a certain dock 
called Greenland Dock, the faid ſhip or veſſel {till remains and 
continues, ſo unſound, damaged, and unfit for fea as aforeſaid, and 
of little or no value whatſoever, as the ſame will always der 
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be, remain, and continue; whereby, and by reaſon of which ſaid 
ſeveral premiſes, the faid ſhip or veſſel was hindered and prevent- 
ed from performing her ſaid intended voyage, and wholly loſt the 
fame; and the ſaid F. H. J. and W. alÞ thereby, and by reaſon 
of the ſeveral other premiſes a foreſaid, loſt and were deprived, and 
have loſt and been deprived, of all benefit and advantage that would 


have ariſen and accrued to them from the ſaid voyage, as well home-- 


ward as outward, and from all future voyages which the ſaid ſhip or 
veſſel, and certain inſurances upon the ſaid {hip and goods fo intend- 
ed to be carried in her as aforeſaid, and theretofore made by the 
faid F. H. J. and W. at a great and conſiderable expenee, under 
the idea of her going and performing her ſaid intended voyage, 


became and were altogether ineffectual and of no avail; and the 


ſaid ſtores and goods fo by them provided for her ſaid*outward- 
bound voyage as aforeſaid, remained and were, and have been and 
fill are, left in and upon their hands unſold and undiſpoſed of, 


and they have in conſequence thereof, and of the ſaid goods not 


being ſent upon the faid intended voyage, been at a great expence 
in the removal thereof from certain places to which the ſame had 
been and were conveyed for the purpoſe cf being loaded and put 
on board the ſaid ſhip or veſſel, and the ſaid ſtores and proviſions 
were greatly wetted, damaged, and injured, and many of them 
were-wholly ſpoiled ; and the ſaid F. H. J. and W. have alſo 
been and were forced and obliged to lay out and expend a large 
ſum of money in and about the taking of the ſaid ſhip or veſſel 
into dock again as aforeſaid, and there taking care of the ſame, and 


will hereafter be obliged to bear and be at further expence in and 


about the future care and removal of the ſaid ſhip, and alſo have 
been and ſtill will be conſiderably injured and damaged by not re- 


ceiving, within the time in which the fame would otherwiſe have 


| arrived, a certain other cargo of goods and merchandizes ordered 
and contracted for by them the faid F. H. J. and W. to be 
drought home in their ſaid ſhip or veſſel, and by being obliged 
to accept of and take ſuch cargo purſuant to their contract for the 
ſame, the market and value of ſuch cargo being now conſiderably 
reduced and lo:vered, and ſo likely to continue, to wit, at, &c. 


"— 
*  % 


(2d Count varies from the 1 only in reſpect of the time in which 2d Count. 


the repairs were to be done, the promiſe being to make the repairs 
and additions in fix weeks then next following at the furtheſt, 
and in the alterations made in the parts in Italic, fo as to corre- 


8 with the aſumpſit.) And whereas, &c. &c. (The 3d 34 Count. 
0 


unt is like the 2d Count to the promiſe, which in this 
Count is to make and complete the ſaid repairs and additions in 


the beſt and moſt expeditious manner, and upon the moſt reaſon- 


able terms; and that, in order to expedite the ſame, he would 
employ and keep employed on ſuch repairs and additions, until the 
lame were completed, thirty ſhipwrights; and that upon the com- 
pletion thereof he would redeliver the ſaid laſt mentioned ſhip or 
vefle] to the ſaid plaintiffs from and out of his aforeſaid dock ſo re- 
parred as aforeſaid, and fafely and ſecurely :) And the ſaid plaintiffs 
in fact further ſay, that they, confiding in the faid laſt- mentioned 


— 
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promiſe and undertaking of the ſaid defendant, did afterwards, to 
wit, on, &c. employ him the ſaid defendant to make ſuch repairs 
ind additions fo the ſaid laſt-mentioned ſhip or veſſel as aforefaid; 


and although the faid defendant did afterwards make ſuch'repairs 


Reach to 3d 
Count. : 


and additions, and did afterwards redeliver the ſaid laſt-mentioned 
ſhip or veſſel to the ſaid plaintiffs from and out of his aforeſaid 
dock: Yet the ſaid defendant, not regarding his ſaid promiſe and 
undertaking ſo by him made as laſt aforetaid, but contriving, &c, 


the ſaid plaintiffs in this behalf, did not make or complete ſuch re- 
| pers and additions to the ſaid laſt- mentioned ſhip or veſſel in the 


beſt and moſt expeditious manner, and upon the moſt reaſonable 


terms, nor did he employ, or keep employed thereon, thirty 


ſhipwrights, nor did he, upon the completion thereof, rede- 
liver the faid laſt-mentioned ſhip or veſſel to the ſaid 
plaintiffs from and out of his aforeſaid dock, fo repaired as afore- 
faid, and ſafely and ſecurely (although to perform his faid laſt- 
mentioned promiſe and undertaking he the faid defendant 
was frequently requeſted by the Bid plaintiffs, to wit, at, 
&c.); but on the contrary, the ſaid plaintiffs in fact further ſay, 
that the ſaid defendant, in and upon ſuch repairs and adlitiors to 


the ſaid laſt- mentioned ſhip or veſſel, did employ only a few, and 
⁊ much leſs number of ſhipwrights than thirty, and did do and per- 


4th Count. 


form ſuch repairs and additions in a very dilatory manner, and ſo 
as to occaſion frequent and unneceſſary dclays and loſs of time; 
and did alſo complete the fame, and particularly the ſheathing, in, 
&c. &c. &c. (as in the preceding Counts to the end). And 
whereas, &c, (The 4th Count is alſo like the preceding ones to 
the promiſe, which is, to make the ſaid repairs and additions with. 
in a reaſonable ſpace of time then next following, and to do and 
perform the ſame in a proper and workmanlike manner, and upon 
reaſonable and frugal terms; and upon the completion thereof to 


redeliver the fame to the ſaid plaintiffs from and out of his aforeſaid 


dock, ſo repaired as aforeſaid, and ſafely and carefully, &c. ; then 
aver) that the plaintiffs, confiding in the defendant's promiſe, 


ES employed him to do the repairs; and that although he did then and 
Breach to 4th there redeliver the faid ſhip (as before): Yet the (aid defendant 


Count. 


not regarding, &c. but contriving, &c. did not make ſuch repairs 
and additions to the {aid laſt- mentioned ſhip or veſſel as aforeſaid, 
within a reaſonable {pace of time, nor do and perform the fame in 
2 proper and workmanlike manner, nor upon reaſonable and fru- 
gal terms, nor, upon the completion thereof, redeliver the fa 

Jait-mentioned ſhip or veſſel to the ſaid plaintiffs from and out of 


his aforeſaid dock, fo repaired, and fafely and carefully (although 


to perform his ſaid laſt-mentioned promiſe and undertaking he the 


aid defendant was frequently by the faid plaintiffs requeſted, 


to wit, at, &c.) ; but on the contrary, the ſaid plaintiffs in ft 


further ſay, that the ſaid d fendant did not make ſuch repairs and 
additions to the ſaid laſt- mentioned ſhip or veſſel as aforeſaid, not 


were the ſame completed and made until the end and expiration 


a much longer and greater ſpace of time than a reaſonable ſpaceof 
time for that purpoſe, to wit, until three months over and above 


a les 


* . r 2 — Ald — . . _ 
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k reaſonable ſpace of time for the making and completion of ſuch _ | 
fepairs and additions; and did alſo do and perform the ſame, and 3 
particula?ly the ſheathing, &c. - in the foregoing Counts). And = Count, on 
whereas heretofore, to wit, on, &c. at, &c. in conſideration that ſhipbuil Fax 
the faid plaintiffs, at the like ſpecial inſtance and requeſt of the to repair within 
Gd defendant, had then and there retained and employed him the a reaſonable 
aid defendant, ſo then and there being a ſhipwright and ſhip- time. 
builder as aforeſaid, to make certain repairs and additions, con/i/?- 
ing of e upper works, and other particulars, to a certain 
oh hip or veſſel of them the faid plaintiffs, and had alſo under- 
taken and faithfully promiſed the ſaid defendant to pay him for 
ſuch repairs and additions, he the ſaid defendant undertook, and 
then and there faithfully promiſed the ſaid plaintiffs, to make ſuch 
repairs and additions to the ſaid laſi-mentioned ſhip or veſſel 
within a reaſonable ſpace of time then next following, and ahs 
u do and perform the ſame in a proper and workmanlike man- 
ner, and upon the completion thereof to redeliver the ſaid laſt- 
mentioned Hip or veſſel to the ſaid plaintiff, fo repaired as afore- 
faid, and fit for ſea : And the ſaid plaintiffs in fact further ſay; 
that although the ſaid. defendant afterwards, to wit, on, &c. had 
and received the ſaid laſt-mentioned ſhip or veſſel of them the 
fad plaintiffs for the purpoſe of making ſuch repairs and additions 
to the ſame as aforeſaid; and although the ſaid defendant did 
afterwards repair and make ſuch additions to, and afterwards 
redeliver the ſaid laſt-mentioned ſhip or veſſel to the ſaid plain- 
ti: Vet the ſaid defendant, not regarding, &c. but contriving, 
&, did not make ſuch repairs and additions to the ſaid la | 
1 ſhip or veſſel as aforeſaid within a reaſonable ſpace 
of time for that purpoſe, nor do and perform the ſame in a work. 
mimlike manner, nor upon the completion thereof redeliver the 
ſaid ſhip or veſſel to the ſaid plaintiffs, ſo repaired, and fit and 
tuady for ſea go h to perform, &c.); but on the contrary, 
the ſaid plaintiffs in fact further ſay, that the ſaid defendant did not 
make ſuch repairs and additions to the ſaid laſt mentioned Hip 
or veſſel as aforeſaid until a long ſpace of time, to wit, for the 
ace of three months over and above a reaſonable ſpace of tims 
fat the making of ſuch repairs and additions to the ſame as laſt 
bfareſaid, and did alſo do and perform the ſame, particularly the ſaid 
ſheathing of the ſaid laſt-mentioned ſhip or veſſel, in a very bad, 
careleſs, negligent, improper, and unworkmanlike manner, and 
ſo as to render the ſaid laſt- mentioned ſhip or veſſel leaky and 
unfound, and altogether unable and unfit for ſea; and afterwards, 
to wit, on, &c. returned and redelivered the 2 laſt- mentioned 
Hip or veſſel unto them the ſaid plaintiffs, ſo leaky, unſound, da- 
maged, and _ ſea as aforeſaid; whereby, and by teaſon of 
which faid ſeveral premiſes, the ſaid plaintiffs loſt and were de- 
pfived of all profit, benefit, and advantage that would !;ave ariſen 
and accrued to them from a certain voyage which the ſaid ſhip of 
veſſel would otherwiſe have gone and made; and the faid ſhip or 
vellel hath become and is of no uſe or value whatſoever unto them 
6 KA 2 : the 
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6th Count. the ſaid de fendants, to wit, at, &c. And whereas, &c. (fame 23 
| the 5th Count, omitting what is in Italic, and making the pro- 
miſe, © to dd and make the repairs in a workmanlike manner;“ 


and aſſigning the n common Counts; account 
ftated ; and breach to the three 


land pounds.) V. Law. 


Declaratim a= LONDON, J. John Hudſon complains of Richard Siffons, 


gainſt the mate being in the cuſtody of the marſhal, &c.: for that whereas, o 
negle& of duty 
in taking care of ; a , 
onde board to make a certain voyage in the ſame ſhip from the port of Lon- 
the ſhip, by ſuf- don to Norway, and from Norway to Faro, in parts beyond the 


tering ſome to ſeas, and back _ to the ſaid port of London, that is to lay, at 
„ in the pariſh of St. Mary-le-Bow in the ward of 


be oye and London aforeſai 
ners on., Cheap: And whereas the faid John, on the ſame day and year, at 
London aforeſaid, in the pariſh and ward aforeſaid, at the ſpecial 
inftance and requeſt of the ſaid Richard, had retained him the ſaid 
Richard to ferve him as mate on board the faid ſhip, for and during 

e faid voyage, for a reaſonable reward to be paid him by the ſaid 

ohn for the ſame ; in conſideration whereof, the aforefaid Richard 
then and there undertook, and to the ſaid John faithfully promiſed, to 
ſerve the ſaid John as mate on board the ſaid ſhip diligently, faith- 
fully, and honeſtly during the aforeſaid voyage; and although the 


faid John afterwards made and performed the faid voyage in the 


faid ip; and although the faid Richard, in purſuance of the ſaid 
retaining and his undertaking aforeſaid, afterwards, the ſame day 
and year, at London aforeſaid, in the pariſh and ward aforeſaid, 
entered into the ſervice of the ſaid John on board the ſaid ſhip, to 
ſerve him as chief mate on board the ſame ſhip, and proceeded on 
board the ſaid ſhip in the voyage fo as aforeſaid made; and al- 


though the aforeſaid Richard, during that voyage, that is to ſay, 
on the twentieth day of November in the year aforeſaid, at Fato 
aforeſaid, being in parts beyond the ſeas, received into his care. 


and cuſtody, as mate of the ſaid ſhip as aforeſaid, divers goods and 


merchandizes put on board the ſaid ſhip, for and on the account 
of divers merchants reſiding in London afor eſaid, to be tranſported 
in the aſoreſaid ſhip from thence unto the ſaid port of London, for 


a reaſonable freight to be paid to the ſaid John for the ſame: Ne- 


vertheleſs the aforefaid Richard, not regarding his promiſe and 


undertaking aforeſaid, but contriving and fraudulently intending 
rhe ſaid John in this behalf craftily and ſubtilly to deceive and de- 


fraud, did not dilizently and faithfully ſcrve the ſaid John as mate 


of the ſaid ſhip during the aforefaid voyage; but the ſaid Richard, 
the ſervant of the ſaid John, in that behalf for a long time, to wit, 
* the ſpace of three months, did neglect and abſent and withdraw 


imſelf from the fame, and a great quantity of the ſaid goods and 
merchandizes ſo put on board the ſaid ſhip to be tranſported as 


aforeſaid, to wit, ten cheſts of oranges, ten cheſts of lemons, = 


\ 


Counts; damages five thou- 


rſt day of July in the year of Our Lord 1724, he the faid 
John was maſter of a certain thip called the Induſtry, then about. 
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calk of wine, and one pipe of oil, to the value of fifty pounds, 
were, for want of due care of the ſaid Richard in that behalf, and 
through his neglect in the ſaid voyage, intirely loſt, waſted, and 
conſumed; whereby the ſaid John became liable, and was obliged 
to pay and ſatisfy one Gerard Bulwark of London, aforeſaid, mer- 
chant, the owner thereof, on whoſe account the ſame were fo 
ſhipped as aforeſaid, the value thereof, to wit, the ſum of fifty 

unds, that is to ſay, at London aforeſaid, in the pariſh and ward 
aforeſaid; and one caſł of wine of the ſaid John, to the value of 
five pounds, being on board the ſaid ſhip, under the care and cuſ- 
tody of the (aid Richard, and was in and during that voyage either 
dank out and conſumed by the ſaid Richard, or for want of due 
care and diligence of the ſaid Richard in that reſpect, or through 

his neglect, was entirely loſt; and by reaſon of the negligence, 
| ill-condut, and miſbehaviour of the faid Richard in his duty as 
mate of the ſaid ſhip in and during that voyage, the faid John was 
obliged and under the neceſſity to hire and employ another perſon 
in the room and ſtead of the ſaid Richard for a long time, to wit, 
for the ſpace of ſix months in that voyage, that is to ſay, at London 
aforeſaid, in the parifh and ward aforeſaid (here followed an inde- 
bitatus aſſumpſit for twenty pounds for money laid out, and breach 
generally aſſigned for non-payment, to the damage of the faid 
John of one hundred pounds; and therefore he brings ſuit, &c.) 


* 


LONDON, J. A. B. R. B. and J B. complain of E. D. peclaration, the 
being, &c, : for that whereas the ſaid Edward heretofore, to wit, plaintiff had de- 
on, &c, at, &. was the owner or proprietor of a certain ſhip or livered to the 
veſſe] called the Charming Sally, whereof one J. V. was then nh 
maſter; and which ſaid ſhip or veſſel was taen lying in the port of 8 
London, to wit, in the river Thames, and then and there bound A. to B. and 


from thence on a certain voyage to Liverpool in the county of had inſured the 


L.; and the ſaid E. being ſuch owner of the faid ſhip or veſſel fame ; the de- 


2s aforeſaid, and the ſaid ſhip or veſſel being bound on ſuch voyage 24", by de- 
as aforeſaid, they the ſaid plaintiffs, on, &c. ſhipped and 8 2 — 7 1 
hoard, and cauſed to be ſhipped and put on board the ſaid ſhip or ſage, was ſhip- 
veſſel; a certain large quantity, to wit, one hundred and ten bar- wrecked, and 
tels of . of them the ſaid plaintiffs, to be carried and we gunpowder 
conveyed therein from the {aid port of L. to L. aforeſaid for them i. The wg 
the ſaid plaintiffs, for certain freight or reward to the faid Edward rers refuſcd 
on that occaſion: And the ſaid plaintiffs in fact further ſay, that pay the inſuran- 
although the ſaid gunpowder was then and there accordingly re- ces; and this 
ceived and taken into and on hoard of the ſaid ſhip or veſſel for — — 
luch purpoſes as aforeſaid; and although the ſaid ſhip or veſſel did — OE — 
afterwards ſet ſail and proceed from the ſaid port of L. upon her the hip for de- 
ſaid intended voyage, and with the ſaid gunpowder in and on board viating from tho 
her as aforeſaid j and although (x) the faid plaintiffs had made, ol ; ods 
(1) ** the ſaid ſhip or veſfel ought in that voyage ta have made the ſame by and according to the 
fire, uſual, and guſtomaty way and paſſage, without deviation or departure from or in the ſame, 
without ſufficient and reafonable cauſe for ſo doing: Yet the ſaid plaintiffs in fact further ſay, that 
fie (aid (hip or veſſel did not go ar make ſuch voyage as aſt aforeſaig," 


Aa 3. and 
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and cauſed to be made, certain lawful inſurances by the uſual and 
cuſtomary writings or policies of aſſurance upon the ſaid gunpoulir 
againſi the perils of the ſeas in that voyage, towit, a certain inſurance 
one hundred and fifty pounds with one F. M. and a certain ober 

x nag of one hundred and fifty pounds with one F. B.; and al. 
though it waz then and there the duty of the ſaid Edward, at ſu 
owner of the ſaid ſhip or veſſel as aforeſaid, to have made ſuch vchage 
as aforeſaid with the ſaid ſhip or veſſel, by and according to the d. 
ret, uſual, and cuſtomary way and paſſage, withaut deviation vr 
departure from, or delay or hindrance in the ſame, without reaſon- 
able and ſufficient cauſe for ſo dying, in order that the ſaid plaintiff 
1 being ſuch freighters and proprietors of the ſaid gunpowder 48 
LE > 2 and having made fick aſſurances thereon as aforeſaid, 
_ might not laſe or be deprived of the benefit of ſuch aſſurances : Yy 

the ſaid Edward, not regarding his duty as ſuch owner of the ſaid | 
ſhip or veſſel as aforeſaid, but negleming the ſame, did not g 4 
make, or cauſe or procure to be made and gone, ſuch voyage as ire 
ſaid with his ſaid ſhip or veſſel, by and according to the died, 
uſual, and cuſtomary paſſage, without deviation or departure from, 
or delay or hindrance in the ſame, without a ſufficient and rea- 
ſonable cauſe for ſo doing, but neglected and omitted fo to do 
and on the contrary oP afterwards, and after the ſaid ſhip 
or veſſel had fo failed and proceeded on her faid intended voyage ag 
aforeſaid, and before ſhe completed the ſame, to wit, on, &c. by 
one F. V. his then ſervant, and then and there heing in and having 
the command of the ſaid ſhip er veſſel, wrongfully, and without ayy 
ſufficient and reaſonable cauſe whatſoever for fo doing, did deviate 
and depart from and out of the direct, uſual, and cuſtomary way 
and paſſage in and of the ſaid voyage from the ſaid port of L. to 
L. aforeſaid, with the ſaid ip ar veſſel with the ſaid gunpowder 
(2) „ber, Of the ſaid plaintiffs in and on board (2) the ſame, that is to ſay 
from and out of ſuch direct, uſual, and cuſtomary way and paſſage 
in that voyage up and into a certain river called, &c. and did then 
and there unneceſſarily, and without ſuffigient ang reaſonable cauſe 
for fo doing, touch aud ſtay at, &c. in the ſaid river there for 2 
long ſpace of time, to wit, from thence, until, and upon the 

-  pwentieth day of, &c. ; and although the ſaid ſhip or veſſel did i. 
terwards proceed and ſail from thence on her ſaid intended voyage 

| to L. aforeſaid, was afterwaxds, and before her arrival taere, in 
(3) © by the that voyage, to wit, on, &c, {3) by the violence of the winds ang 
dangers and pe. Waves, caſt upon a bank, and was 5 then and there brite 
nus ofthe ſeas, ſhattered, bulzed, disjointed, and wholly loft; and the ſaid gun- 
| powder of the ſaid plaintiffs, ſo laden and being on board her ® 
aforeſaid, was thereby greatly wetted, injured, damaged, and 
wholly ſpoiled ; whereby they the ſaid plaintiffs, but for ſuch de- 
vjation (4) and departure of the ſaid ſhip or veſſel from and out of 
fuch direct, uſual, and cuſtomary way ard paſſage in that voyat? a 
aforeſaid, and fer and by reaſon of her having jo touched and che 
ty Sc. in the ſaid river called, &c, could might, and would dy 
fas have rzcovercd and compelled payment of their damages, s 


/ (4) as afore- 
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by them ſuſtained by ſuch loſs, under and by virtue of (5) the ſaid 
eral writings or 7 of affirance fs put on beer the laid ti 


or weſſel as aforeſaid: Vet the ſaid plaintiffs in fact further ſay, 
that by reaſon and means of ſuch deviation and delay in that voyage 
as aforeſaid, and on no other account whatſoever, the faid in- 
ſurances, ſo by them made on the ſaid gunpowder as aforeſaid, be- 
came and were avoided and rendered ineffectual and of no avail; 
and the faid ſeveral underwriters or inſurers on theſe occaſions de- 


came and were exonerated and diſcharged from all ſum and ſums of 


money that would otherwiſe have been due and payable from them 
under their faid ſeveral inſurances for and in reſpect of the ſaid loſs 
or damage ſo ſuſtained by the ſaid plaintiffs as aforeſaid; and in 
conſequence thereof, they the ſaid 3 failed in the recovery 
of ſuch ſums of money in certain actions brought by them the ſaid 
plaintiffs againſt the ſaid J. M. and J. B. as ſuch under writers or 
inſurers as aforeſaid, on the ſaid inſurances ſo by them made as 
aforeſaid, without knowing or being appriſed of ſuch deviation or 
delay as aforeſaid, and were forced and obliged to pay, and did in 
fact pay divers ſums of money, amounting to a large ſum of money, 
to wit, to the ſum of two hundred pounds, for and in reſpect of 
the coſts and charges as well as of the defence of them the ſaid 
J. M. and J. B. of ſuch actions as of the proſecution thereof by 
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(5) © certain 
writingsor poli- 
cies ofaſſurance, 
to wit. a certain 
writing or poli- 
cy of aſſurance, 
before then un · 
derwritten and 
ſubſcribed by the 
ſaid J. M. for 
1501. and a cer · 
tain other w:ite 
ing or policy of 
aſſurance before 
then underwrit- 
ten and ſubſerib- 
ed by the ſaid 
J. B. for 1501. 
upon the ſaid 
gunpowder fo 
put en board the 
ſaid laſt men- 
tioned ſhip or 
veſſel as afors + 
ſaid :” 


them the ſaid plaintiffs, to wit, at, &c. And whereas the ſaid 
Edward, &c. &c. &c.' (Finiſh this Count ſame as the iſt, only 


omitting the parts in Italie, and inſerting what is in margin.) 


V. Lawts, 


LONDON, . John Watſon and Richard Phillip, affignees 
of the eſtate and effects of John Henry Gentill, a bankrupt, ac- 


Amit in 
- conſideration of 
brokerage, de- 


cording to the form and effect of the ſeveral ſtatutes now in force . 
concerning bankrupts, complain of William Elyard being, &c.: sor phaintiff un- 
far that ** and”? whereas before the aforefaid John Henry Gentill dertook to let to 
decame a bankrupt, to wit, on the © ſaid' fifch of March in the hire plaintiffs 


ear of Our Lord 1782 & aforeſaid,” at L. aforeſaid, in the pa- ſhip to com- 


ang of St. Mary-le-Bow in the © and” ward of Cheap * afore- n, and of 


ſaid,” in conſideration that the ſaid John Henry Centill, at the he would bring 
« like”? ſpecial inſtance and requeſt of the faid William had re- plaintiff ſuch 
fained and employed the faid William (he the faid William then bills of impreſt 
and yet being a ſhipbroker), as the broker and agent of him the 2 be ſhould = 
faid John Henry Gentill, to let to hire and freight, in the name of uu en = 
the ſaid William, to the principal officers and commanders of his ma- geliverſuchbills, 
M's navy, a certain & other” ſhip or veſſel (that is to ſay, a cer- amounting to 
tan“ other“ ſhip or veſſel called the Martha Louifa), fer certain $oool. 
brokerage or reward therefore payable by the ſaid J. H. Gentill to Another Count 
the faid William for his labour and trouble therein, and alſo in eon- _—_ On 
« ſideration that the ſaid William, as ſuch broker and agent of the 
«ſaid J. H. Gentill as aforeſaid, had, under and by virtue of the 
* ſaid laſt-mentioned retainer and employment, but in the proper 
name of the ſaid William, let the ſaid laſt-mentiones hip or 
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© veſle] to the principal officers or commanders of his majeſty's 
navy, for and on behalf of his majeſty, for certain hire and freight | 

sto be therefore paid in bills of impreſt, for ſo long time as the 

e ſaid laſt-mentioned ſhip or veſſe] ſhuuld be continued in his 

_ © majeſty's ſervice,” he the ſaid William undertook, and they 

ard there faithfully promiſed the faid J. H. Gentill to let to hir- 
2 in the name of the ſaid William, to the principal officers 

and commanders of bis majeſly's navy, the ſaid ſhip or veſſel, and 

17 that he the ſaid William would regularly bring or © and” deliver 
to © him” the ſaid J. H. Gentill all ſuch bills of impreſt as « he” 
2 the ſaid William ſhould hereafter, „from time to time,” receive 

from the ſaid principal officers and commanders of his majcfty navy, 

| for ** and on account ot the hire and freight “ aforeſaid“ of the 
RE "ſaid ſhip while ſbe fhould continue in his majeffy's ſervice, when and. 
Jo ſoon as he the ſaid William ſhould receive ſuch bills of imprefi : 

d the ſaid JFobnHatfon and Richard, aſſignees peſt, ſay, that 


the ſaid William, as ſuch broker and agent to the ſaid J. HF. Gentil 
as aforeſaid, afterwards, to wit, on the day and year aſoreſaid, at 
Z. 22 in the pariſh and ward aforeſaid, under and by virtue 
of the ſaid retainer and employment, did let the faid ſhip or veſſel, in 
the name of the ſaid William, tothe principal officers and commanders 
of his majeſty s navy, for and on behalf of his majgſly, in conſidera- 
tron of certain hire and freight to be therefore paid in bills of in- 
preſi for ſo long time as the ou Hip ſhould be continued in his na- 
| Jeſiy's ſervice : And the faid John Watſon and Richard, aſſignees as 
aforeſaid, further „ in fact“ ſay, that the faid « laſt- mentioned” 
ſhip or veſſel was continued in his majeſty*s ſervice for a long ſpace 
of time, to wit, for the ſpace of two years and an half next after the 
making of the promiſe and undertaking © Jaſt*” aforeſaid: And 
although the ſaid William, as ſuch broker and agent as aforeſaid, 
did, during that time afterwards from time to time receive fro 
the principal officers and commanders of his majefly's navy, for an 
on account ot the hire and freight aforeſaid, divers bills of impreſt 
for divers ſums of money, in the whole amounting to a large ſum 
of money, to wit, the ſum of five thouſand pounds of lawful money 
of Great Britain: Yet he the ſaid William, not regarding his faid 
Ut laftl-mentioned?®” promiſe and undertaking fo by him made as 
aforeſaid, but contriving and fraudulently intending Nr ee 
ſubtilly to deceive and defraud the faid John Henry Gentill before 
he became bankrupt, and the ſaid John Watſon and Richard, 
aſſignees as aforeſaid, ſinge his bankruptcy, in this bebalf, hath nat 
breught or delivered, „ did not nor would bring and deliver,“ the 
laid ( laſt-mentioned”” bills of impreſt, or any of them, either tq 
he ſaid J. H. Gentill before he became bankrupt, or to the ſaid 
van Watſon and Richard, aſügnees as aforeſaid, ſince his bank- 
ryptcy, or to either of them (although often requeſted ſo to do); 
but he to do this hath hitherto wholly reſuſed and ſtill refuſes. 
(ad Count like the firſt, except the words contained within in- 
a d omitting the words in Italic. Three money 
to Gentill beſorc he became bankrupt, ” 
& - 8 WT © & * S 7 accounF 
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account for money had and received to the uſe of plaintiffs as aſ- 


ſignees, with ſeparate breaches for nonpayment of the money.) 


JOHN TURNER and —— Turner complain of Michael Dedaration on 
Rolman being, &c. in a plea of treſpaſs on the caſe: for that {Þ<cial DB 
whereas at the time of the making of the agreement hereafter next 3 — 
mentioned, to wit, on thirteenth May A. D. 1760, and from the captain of a 
thence until and at the time of the ſeizure and detention of the ſhip, ſor deviat- 
brigantine or veſſel called the Catherina hereafter mentioned, they ing from his 
the faid plaintiffs were partners and joint dealers together in part- — 2 
nerſhip in the way of merchandize, trade, and traffic, and were dur- — hip 
ing all that time joint owners of the faid brigantine or veſſel called as ſeized, te, 
the Catherina, which ſaid brigantine or vellel, at the time of the 
making of the ſaid agreement hereafter mentioned, was in parts 
beyoid? the ſeas, to wit, at Amſterdam in Holland; and the. faid 
plaintiffs being partners and joint traders together as aforeſaid, and 
ſo being joint owners of the ſaid brigantine or veſſel, they the ſaid 
anti on the ſaid thirteenth of May in the year aforeſaid, at Am- 
ſterdam aforeſaid, to wit, at London, &c. aforeſaid, at the ſpecial 
inſtance and requeſt of ſaid defendant, retained and hired ſaid de- 
fendant to ſerve ſaid plaintiffs in and on board and belonging to the 
laid brigantine or veſſelas captain or maſter thereof, a certain voyage 
which the ſaid brigantine or veſſel was then about to make, to wit, 
from Amſterdam aforeſaid, to a certain place there called Monte 
Chriſti in the Weſt-Indies, and from thence back again to Amſter- 

dim: foreſaid: And it was thereupon then and there agreed by and 
between the ſaid plaintiffs and the ſaid defendant, that the ſaid de- 
fendant ſhould go in the capacity of captain or maſter of the ſaid 
brigantine or veſſel the ſaid voyage, as ſhould be further men- 
tioned in his orders, and that ſaid defendant on that account ſhould 
be allowed the ſum of fixty guilders Holland's current money by 
the month, and moreover one piece of eight by the day during all 
the days he ſhould lay at Monte Chriſti; and further, in caſe the 
faid ſhip with her cargo ſhould not be conſigned. to a perſon or 
perſons reſiding at Monte Chriſti, whereby conſequently he faid 
gefendant ſhould have the management of the ſale and buying in of 
a new cargo, then, and in that caſe, the ſaid defendant ſhould be 
alowed, over and above the then already above-mentioned monthly 
vr laying days at Monte Chriſti, to wit, for the ſale of the 
laid cargo the two and an ha'f per cent. and for buying in anew 
cargo the two and an half per cent. ; And the faid agreemeat bei 

4 &e. (mutual promiſes) : And faid plaintiffs further ſay, 
that the ſaid brigantine or veſſel being loaded with divers goods 
and merchandiaes of the ſaid plaintiffs was by them afterwards, to 

wit, on the thirty-firſt day of May in the year aforeſaid, diſpatched 
da her ſaid voyage, and the ſaid plaintiffs then and there, to wit, 
vn the ſame day and year laſt aforeſaid, at, &c. aforeſaid, cauſed 
fo be delivered to the id defendant their ultimate orders how — 


* 
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ſaid defendant was to proceed in his ſaid voyage, and how to regu. - 
late and conduct himſelf in his ſaid voyage, to the tenor, purport, 
and effect following, that is to ſay: That the brigantine then lying 
ready before the ſaid city of Amſterdam, and committed to ſaid de- 
Jendant to navigate the ſame, he ſaid defendant was to take on board 
a pilot to bring him to the Texel, and there to make uſeof another pilut 
to carry him with the firſt favourable wind and weather out to ſea, in 
order to proſecute his voyage to St. Euftatius; and having there talen 
in fome wines, according to the directions ſent to Mr. Johannes de 
Graaffe, to proceed on the ſaid voyage with all ſpeed to Monte 
Chri/lt aforeſaid ; and being arrived, the jaid defendant was to apply 


to the ſecretary, Don Antonio Gomez Franco, to whom he was con- 


d, and who, as it was by the ſaid order alledged, had orders ta 
difpoſe of er brig's cargo for the account of the ſaid plaintiſſi, 
and to pruuide the ſaid defendant again with a cargo of white ſugar; 
as ſoon as that ſhould be effected, and the ſaid brigantine ſhould le 
fo loaden, he was immediately, wind and wegther permitting, to re-. 
turm from Monte Chrifts directly ta Amſterdam aforeſaid, and par- 
ticulariy not to take in at Monte Chriſti aforeſaid any other goods 
than thoſe which ſhould be ſhipped by the ſaid Antonio Gamez, Franco 

for account 2 . moreover not to tate in any goods an 
freight : + further, he was not to negleft to make probits at all 
places where moo and to write ta ſaid plaintiffs by all appertu- 
nities; and that he was not to forget to cauſe the ſaid Antonio Gomez 
Franco to ſhip in the cargo twenty quarter caſes of ſugar, that ſaid 
plaintiffs might not haue the whole cargo in large hogfheads, which 
by the ſaid order was alledged would facilitate them in making the 
declaration at Amſterdam aforeſaid; and that the ſaid defendant. 
was to obſerve that _ bis ſafe arrival in the Texel he was to de- 
clare only from the Maſt- Indies, and particularly not to name any 
place, and to uſe all poſſible care and diſpatch: And ſaid defendant 
then and there, to wit, on fame day and year. laſt aforeſaid, at 
London, &c. aforeſaid, received of and from ſaid plaintiffs the ſaid 
orders fo delivered to him as aforeſaid, and according to the ſaid 
agreement and his promiſe and undertaking aforeſaid ought ta 
have proceeded in and upon his ſaid voyage, and to have con- 
ducted himſelf in all reſpects agreeable to the ſaid orders ſo by him 
received as aforefaid : And although the ſaid defendant afterwards, 
to wit, on firſt of June in the year aforeſaid, did take on board a 

pilot to carry and pilot the ſaid brigantine to the Texel, and after- | 
wards, 40-wit, on the third of June in the year aforeſaid, there 
made uſe of another pilot to carry him with the firſt favourable 
wind and weather out to.ſea, in obedience to his ſaid orders ſo re- 
ceived as aforeſaid ; and although ſaid defendant afterwards, to wit, 
on ſame day and year laſt aforeſaid, 'was with the ſaid brigantine 
out at ſea, and might there have proſecuted. his ſaid voyage to vt. 
Euſtatius aforeſaid, according to his ſaid orders, and ought to have 
done according to the ſaid agreement and his promiſe and unders 
taking aforefaid: Yet the ſaid defendant, not regarding his promils 
and undertaking aforefaid, but contriving and ee 
* 5 , tending 
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tending craftily and ſubtilly to deceive and defraud the ſaid plain- 
riffs in this behalf, he the ſaid defendant did not when he had fo 
got out to ſea proſecute his ſaid 8 St. Euſtatius aforeſaid, 
according to his faid orders and inſtructions, and according to the 
form and effect of the ſaid agreement, and of his promiſe and un- 
dertaking aforeſaid, but therein wholly failed and made default; 
and on the contrary thereof, he the ſaid defendant, with the ſaid 
brigantine, inſtead of proſecuting his ſaid voyage directly to St. 
Euſtatius aforeſaid, as he ought to have done, afterwards, to wit, 
on ſame day and year laſt aforeſaid, and for a long time, to wit, | 
for the ſpace of ten days then next following, directed and ſteered . | 
bis ſaid brigantine or veſſel for and towards Mount's Bay in the 
county of Cornwall, and there, near to and off Mount's Bay afore- 
faid, hovered with the faid brigantine or veſſel for a long time in 
order to break bulk and to unload out of her certain caſks of 
brandy and other goods or merchandizes which the faid defendant 
had before then wrongfully and unjuſtly, and unknown to faid plain- 
tiffs or either of them, clandeſtinely received, and cauſed to be re- 
elved on hoard the ſaid brigantine, in order that the ſaid caſks of 
$2. and other goods and merchandizes might be run and ſmug- 
| pn from and put of the ſaid brigantine into this kingdom, and 
during that time did break bulk and unload, and cauſe to be broken 
bulk and unloaded, out of the faid brigantine, the ſaid caſks of 
brandy, and other goods and merchandizes, into a certain boat on 
the high ſeas, near to and off Mount's Bay aforeſaid, for the pur- 
poſe aforeſaid; by means whereof the ſaid brigantine and the whole 
cargo of the ſaid plaintiffs, being of the value of two thouſand 
pounds, were afterwards, to wit, on the twelfth of June in the 
year aforeſaid, ſeized and taken by certain officers then belonging 
to the cuſtoms of our lord the then and now king of Great 
Britain, and carried into the port of Scilly in the ſaid county of 
Cornwall, as forfeited, and was kept and detained as forfeited for 
a long time, to wit, from thence hitherto, and plaintiffs have 
| thereby wholly loſt the ſaid brigantine and her cargo, and the 
whole beyefit, profit, and advantage of the ſaid intended voyage, 
and have been put to great charges and expences in and about 
their endeavouring to recover their poſſeſſion of their ſaid brigan- 
tine and cargo, and to obtain their releaſe and diſcharge from the 
ſaid ſeizure and detention, to wit, at London, &c. aforeſaid. 
Add a Count for money laid out; another for money had and re- 
ceived; with concluſion to thoſe Counts.) er IT 
| hs | Drawn by MR. WARREN, 


LONDON, to wit, Francis Henry Shepherd, John Crutch- Declaration i 
field, and Henry Crutchfield — of R. Babe being, &c. ſpecial — 


in a plea of treſpaſs on the caſe, &c.: for that whereas the ſaid in B. R. at ſuit 
| | of the owners of 


a ſhip, againſt a ſhiphuilder, for not repairing and re-dclivering her within a certain reaſonable time 

for a reaſonable reward, according to contract, whereby ſhe became unfit for ſea, was obliged to be 

ynloaded, the goods and ſtores damaged, the voyage and. inſurance loſt, and the profits upon cargo 

Fantrafted for to he brought from abroad loſt by reaſort of the alteration of the markets, FOO 
(plaintiffs) 
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(plaintiffs ) heretofore, to wit, on the firſt day of October A. D. 
2785, at London aforeſaid, to wit, at the pariſh of St. Mary. le- 
Bow, in the ward of Cheap, were lawfully poſſeſſed (to wit, as 
-owners-and proprietors thereof) of a certain ſhip or veſle] formerly 
called the Hope, but now the Olium Terebinthina, then being 
in a certain dock of the ſaid defendant, fituate at Limchouſe ia 
the county of Middleſex, and which ſaid ſhip or veſſel! was then 
and there intended to be ſent upon a certain voyage as ſoon as poſ- 
ſible, but then and there ſtood in need of certain repairs and addi- 
tions to the ſame (to wit, of certain upper works to the ſame, aud 
of being ſheathed with copper, and otherwiſe repaired) ; and the 
ſaid de nt, then and there, and at the time of the making the ſix 
ſeveral promiſes hereafter mentioned, was a ſhipwright and ſhip. 
builder; and thereupon afterwards, to wit, on the day and year 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, in con- 
ſideration that the ſaid (plaintiffs), at the ſpecial inſtance and re- 
_ queſt of the ſaid (defendant), would employ him the ſaid (defendant), 
ſo then and there being a ſhipwright and ſbipbuilder as aforeſaid, jo 
make ſuch repairs and additions to the ſaid ſhip or veſſel as afore- 
ſaid for them the ſaid plaintiffs, as ſuch owners and proprietors of 
thẽ ſaid ſhip or veſſel as aforeſaid, he the ſaid defendant undertook, 
und then and there faithfully promiſed the faid plaintiffs, to make 
the faid repairs and additions in about thirty days then next follow. 
ing, and to complete the ſame in the beſt manner and upon the 
moſt reaſonable terms, and upon the completion thereof to rede- 
liver the ſaid ſhip or veſſel to the faid plaintiffs from and out of his 
foreſaid dock ſo repaired as aforeſaid, and ſafely and carefully : 
And the ſaid plaintiffs in fact further ſay, that they, confiding in the 
ſaid promiſe and ungertaking of the ſaid defendant, did, afterwards, 
to wit, on the day and year aforeſaid, at L. aforeſaid, &c. employ 
him the ſaid defendant to make ſuch repairs and additions to the 
ſaid ſhip or veſſel as aforeſaid ; and although the ſaid Robert did 
afterwards make ſuch repairs and gdditions, and gid afterwards re- 
deliver the ſaid ſhjp or veſſel to the ſaid plaintiffs and from and 
out of his aforeſaid dock: Yet the ſaid Robert, nat regarding his 
ſaid promiſe and undertaking ſo made by him as aforeſaid, but con- 
triving and fraudulently intending craftily and ſubtilly to deceive 
and defraud the ſaid plajntiffs in this behalf, did not make ſuch re- 
pairs and additions to the faid ſhip or veſſel as aforeſaid in about 
thirty days next after the making of his ſaid promiſe and under- 
taking, nor complete the ſame in the beſt manner and upon the 
moſt reaſ nable terms, nor upon the completion thereof redelivet 

the ſaid ſhip ar veſſel to the ſaid plaintiffs from and out of his afore- 
faid dock fo repaired as aforeſaid, and ſafely and carefully (al- 
though to perform his faid promiſe and undertaking he the {aid 

defendant was frequently requeſted by the faid plaintiffs, to wit, 
at L. aforeſaid, in the pariſh and ward aforeſaid); but on the con- 


trary, the ſaid plaintiffs in fact further ſay, that the ſaid defendant 
did not make ſuch repairs and additions to the faid ſhip or velle! 


as aforcſaid, nof were the fame completed or made until the * 
* . A 
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4 expiration of a much larger ſpace of time than thirty days 
us oY time of making his aforefaid promiſe and — to 
wit, until three months over and beyond thirty days from the 
making of ſuch promiſe and undertaking, and did alſo complete 
the ſame, and particularly the ſaid ſheathing of the ſaid ſhip or 
veſſel, in a very bad, careleſs, negligent, improper, and unwork- 


manlike manner, and fo as to render the ſaid ſhip or veſſel leaky, 
unſound; and unfit for ſea, and did alſo do and perform ſuch re- 


pairs and additions to the ſaid 17. = _ 5 nr caſon | 
© as to pu | 


- 


able and extravagant terms, and 4 
much larger and greater expences than were neceſſary or reaſon- 
able, and in the redelivery of the ſaid ſhip or veſſel to the faid 
plaintiffs from and out of his ſaid dock as aforeſaid, to wit, on 


the fourteenth day of January A. D. 1786, by himſelf and his 


ſetvants, behaved in ſo negligent and unſkilful a manner, and took 
ſo little and ſuch bad care of the ſaid ſhip or veſſel, that the ſaid 
ſhip or veſſel was in the faid redelivery and removal thereof from 
and out of the ſaid dock, and for want of due and proper care and 


{ill on that occafion, greatly ſhaken, bulged, digoinred, broken, 
damaged, and otherwiſe injured ; and in conſequence of her being 


' ſo removed and delivered from and out of the faid dock as afore- 
{aid, and of the ſaid damage fo done to her on that occaſion as 


aforeſaid, and of the unſkilful and improper manner in which the 
was ſo ſheathed as, aforeſaid, the ſaid ſhip or veſſel - ſhipped and 
took in water in ſuch abundance and in ſuch quantities, and be- 


came and was ſo leaky, unſound, and damaged, as to be altogether 


unfit for and wholly diſabled from proceeding to ſea on her afore- 
ſaid intended voyage, or upon any other voyage whatfoever ; 
whereby, and by reaſon of which fai i 


fad plaintiffs were forced and obliged to unload the faid ſhip or tits 
veſſel of certain ſtores and proviſions, before then loaden and put unload, &e. 


on board her for the ſaid intended voyage, and to rake and convey 


the ſaid ſhip or veſſel back again into the faid dock of the faid de- 
fendant, and afterwards removed into certain other docks, in one 


of which ſaid docks (to wit, in a certain dock called Greenland 


Dock) the faid fhip or veſſel till remains and continues, ſo unſound, 


damaged, and unfit for fea as aforeſaid, and of little or no value 
whatſoever, as the fame will always hereafter be, remain, and con- 
tinue; whereby and by reaſon of which ſaid ſevera! premiſes, the ſaid 
ſhip was hindered and prevented from performing her ſaid intended 
voyage, and wholly loſt the fame ; and the faid plaintiffs alſo there- 


by, and by reaſon of the ſaid feveral other premiſes aforefaid, loſt 


aud were deprived, and have loſt and been deprived, of all benefit 
and advantage that would have ariſen and accrued to them from 
the faid voyage, as well homeward as outward, and from all 


future voyages with the ſaid ſhip or veſſid, and certain infurances 
upon the ſaid ſhip and goods ſo intended to be carried in her as 
aoreſaid, and thentofore made by the faid plaintiffs at a great and 


conſiderable expence, under the idea of her going and performing 
her ſaid intended voyage, became and were incftcQual and of no 
: FF avail, 


—— — een 


1 


d ſeveral premiſes, they the whereby plain- 
ublig 
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avail; and the ſaid ſtores and goods ſo by them provided for her ſaid 
outward bound voyage as aforeiaid, remained, and were and have 
been and fill. are left in and upon their hands unſold and undiſ- 
poſed of; and they have, in conſequence thereof, and of the ſaid 
goods not being ſent upon the. ſaid intended voyage, been at a 
great expence in. the removal e hrag certain places to which 
the ſame had been and wete conveyed. for the purpoſe of being 
loaded and put on board the faid ſhip, and the faid ſtores and pro- 
viſions were greatly wetted, damaged, and injured, and many of 
them were wholly ſpoiled ; and the ſaid plaintiffs have allo been 
and were forced and obliged to lay out and expend a large ſum of 
money in and about the taking the ſaid ſhip or vefiel into dock 
ain as aforeſaid, and there taking care of the ſame, and will here- 
after be obliged to bear and be at further expence in and about 
the future care and removal of the ſaid ſhip, and alſo have been, 
and ſtill will be, conſiderably injured and damaged by not receiy- 
ing, within the time in which the ſame would otherwiſe have ar- 
rived, a certain other cargo of goods and merchandizes ordered 
and contracted for by them the ſaid plaintiffs, to be brought home 
in their ſaid ſhip or veſſel, being obliged to take and accept of ſuch 
cargo purſuant to their contract for the ſame, the market and value 
of ſuch cargo being now conſiderably reduced and lowered, and ſo 
likely to continue, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid. 1 | V. LAwxs. 


Declaration for LONDON, Simon Coley complains of Samuel Green 
3 inte us being in the * &c. of a 2 of treſpaſs on the caſe, &c.: 
uſe the cabin of for that whereas defendant, at the time of the making of the pro- 
a ſhip during her miſe and undertaking of defendant hereafter next mentioned, was 
wt maſter of a certain ſhip or veſſel called the Charlotte, which faid 
« laſt-mentioned” ſhip or veſſel, at the time of the making of the 

promiſe and undertaking of defendant hereafter next mentioned, was 

| Dios, floating, and being in parts beyond the ſeas, to wit, at New 

covidence in the Iſland of Providence in America, and was then 

about to proceed in a certain voyage from thenee to the port of 

London, to wit, at L. aforeſaid, in the pariſh of St. Mary-le- 

Bow in the ward of Cheap; and defendant fo being maſter of the 

ſaid . laſt- mentioned“ ſhip or veſlel as aforeſaid, and being about to 

proceed on the ſaid © laſt-mentioned®”* voyage 16th the ſaid ſhip as 

aforeſaid, heretofore, to wit, on the firit day of June A. D. 1775, 

to wit, at New. Providence aforefaid, that is to fay, at L. &c. 

aforeſaid, in conſideration that plaintiff, at ſpecial inſtance and re · 

queſt of defendant, , « bad paid” woulZ pay unto him defendant the 

ſem of twenty guineas, that is to ſay, the ſum of twenty-one 

pounds of lawful money of Great Britain, he ſaid defendant under- 

took, and then and there faithfully promiſed. plaintiff that he ſaid 

defendant would carry and convey , plaintiff, and divers goods, 

Wares, aud merchandizes of him plaintiff in the ſaid : laſt mention- 

* d' ſhip or veſſel, whereof be defendant was maſter as 2 10 
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from the faid place called New Providence in America to'the port 
of L. aforeſaid, that is to ſay, at L. &c. aforeſaid, and during the 
ſaid voyage would ſuffer and permit plaintiff to have and enjoy 
the uſe of the cabin of the ſaid ſhip as @ cabin paſſenger of and in 
the ſaid ſbip: And plaintiff faith, that he, confiding in the premiſe 
and undertaking of defendant fo by him made in this behalf as laſt 
aforeſaid, did afterwards, to wit, on the ſame day and year, at New 
Providence aforeſaid, that is ts ſay, at L. &c. aforeſaid, pay ta ſaid 
: defendant the ſaid ſum of twenty guineas, that is to ſay, the ſaid 
ſum of twenty-one pounds 45 lawful money of Great Britain, for the 
purpoſes aforeſaid; and although he ſaid plaintiff, in purſuance of the 


aid promiſe and undertaking of ſaid defendant by bim in this behalf 


made as aforeſaid, did afterwards, to wit, on the ſaid firſt day of 
June A. D. 1775 aforeſaid, at New Providence aforeſaid, that is 
to ſay, at L. &c. aforeſaid, with his ſaid goods, wares, and mer- 
chandi xes, enter and go on board the ſaid laſt- mentioned ſhip or 
veſſel, whereof defendant then was ſuch maſter as aforeſaid, in 
order to be carried and conveyed as laft aforeſaid; and although 
the ſaid ſhip or veſſel, with plaintiff and his /aid goods, wares, 
and merchandizes, did afterwards, & on hoard the ſame,” to wit, on 
third day of June A, D. 1755 aforeſaid, at N. P. aforeſaid, ſet 
fail and depart from the ſaid place called N. P. on her faid voyage 
to the port of L. aforeſaid: Yet plaintiff faith, that defendant, not 
regarding his ſaid}promiſe and undertaking ſo by him made in this 
behalf as aforeſaid, but contriving, &c. did not, during the faid 
voyage, and during the time plaintiff was and continued on board 
the ſaid ſhip, ſuffer or permit him plaiariff to have or enjoy the uſe 


of the cabin of the ſaid ſhip as a cabin paſſenger of and in the ſaid 
' ſhip (although to perform his promiſe and undertaking fo by him 


made in this behalf as laſt aforeſaid defendant was requeſted by 
plaintiff afterwards, to wit, on the twentieth day of July A. D. 
1775 aforeſaid, and often, to wit, at L. &c. aforefaid) ; but de- 
 fendant did afterwards, and whilſt the ſaid ſhip was proceeding on 

* her faid voyage as aforeſaid, with plaintiff, and his goods, wares, 
and e nes on board the ſame as aforeſaid, to wit, on ſaid 
twentieth of July A. D. 1775 aforeſaid, & c. forcibly drive and 
put plaintiff out of and from the cabin of ſaid ſhip,' and did then 


and there, and from thence for and during all the time that plain- 


tiff was and continued on board the ſaid thip, i. e. for the ſpace 
of two months then next following, to wit, at L. &c. aforeſaid, 
_ Wholly refuſe to ſuffer or permit plaintiff to uſe or enjoy the ſaid 
cabin in any manner whatſoever ; by means whereof plaintiff, dur- 
' Ing all that time, wholly loſt and was deprived of the uſe and be- 
_ hefit of the cabin of the ſaid ſhip, and was and is otherwiſe greatly 
' Injured and damnified, to wit, at London aforeſaid, in the parith 
and ward aforefaid. (Add a 2d Count, leaving out what is in Ita- 
lie, and inſerting what is within inverted commas.) 
VV C. RunNINGTON. 
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chief mate „. LONDON, /. W. P. complains of T. W. being, &c.: forthet 
8 whereas heretofore, to wit, on, &c. A. D. 1783, at L. afore. 
hor abend nt (aid, in the pariſh of St. Mary-ie- Bow in the ward of Cheap, in 
not paying cConſideration that the ſaid W. at the ſpecial inſtance and requeſt 
ages. of the ſaid T. would enter himſelf and ſerve as chief mate in aud 
en board a certain ſhip or veſſel called the Broad Oak, whereof 
. the faid T. was then and there maſter or commander, during x 
certain voyage, to wit, a voyage from the port of London to Boſ- 
ton iti New England in North America, and from thence to Ja- 
maica in the Weſt Indies, and from thence back again to the in 
port of London, which the ſaid ſhip.or veſſel was then about to 
make, he the ſaid T. then and there, that is to ſay, on the day 
5 . and year aforeſaid, at L. aforeſaid, in the pariſh and ward aſore- 
aid, undertook and faithfully promiſed the faid W. to pay him at 
and after the tate of three pounds ten ſhillings ſterling a month 
during the faid voyage: And the ſaid William in fact fays, that 
after the making of the ſaid promiſe and undertaking of the faid 
T. to wit, on, &c. the ſaid ſhip or veſſel ſet fail and proceeded on 
her aforeſaid intended voyage, and.did afterwards, to wit, on the 
twenty-ſixth day of October in the year of Our Lord 1784, finiſh 
and complete the fame; and that he the ſaid W. confiding in the 
ſaid promiſe and undertaking of the faid T. ſo by him made as 
aforeſaid, did, after the making thereof, to wit, on the day and 
ear firſt above-mentioned, enter himſelf, and did accordingly ſerve 
in and on board the faid ſhip or veſſel, as chief mate thereof, from 
the time that the ſaid ſhip or veſſel ſet fail on ber faid voyage un- 
til the ſaĩd ſhip or veſſel arrived at Jamaica in that voyage; and 
that he the ſaid W. was always ready and willing, and ſuffered 
to remain and continue in and on board the ſaid ſhip or veſſel, and 
to'ferve therein in the capacity aforeſaid for and during the ek 
due of the faid voyage: Vet the ſaid W. in fact further faith, that 
the faid T. fo then being fuch maſter or commander of the ſaid 
ſhip or veſſel as aforeſaid, would not permit or ſuffer him the ſaid 
William to remain and continue on board the ſaid ſhip or veſſel, 
but Whilſt the ſaid ſhip or veſſel was at Jamaica aforeſaid, to wit, 
on, & c. A. D. 1784, wholly refuſed ſo to do, and then and there, 
without any lawful, reaſonable, or probable charge whatſoever, and 
againſt the will of the ſaid William, diſcharged, diſmiſſed, and 
expelled him the ſaid William from on board the ſaid ſbip or veſ- 
ſel, and from. bis aforeſaid ſervice therein, to wit, at, &c. and af- 
terwards ſet fail and proceeded from Jamaica aforeſaid for the ſaid 
port of London without him the ſaid William; whereby, and by 
reaſon of which ſaid ſeveral premiſes, the ſaid T. became liable, 
upon the completion of the ſaid voyage, to pay to the ſaid Wil- 
lam a large ſum of money, to wit, the ſum of forty pounds of 
lawful money of Great Britain, being at and after the rate of three 
pounds ten ſhillings ſterling a month during the ſaid voyage; 
wWhereof the aid f. afterwards, to wit, on, &c. A. D. 1784 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
had notice: Yet the {aid T. not regarding bis ſaid _—_— . . 
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dertaking ſo by him made as aforeſaid, but contriving and fraudu- 
ently intending craftily and ſubtilly to deceive and defraud the faid 
William in this behalf, hath not as yet paid him the faid ſum of 
forty pounds, or any part thereof, although ſo to do the faid T. 
was requeſted by the faid W. aforeſaid, to wit, on, &c. and often 
afterwards, at L. aforeſaid in the pariſh and ward aforeſaid, but he 
o to do hath hitherto wholly refuſed, and ſtil} doth refuſe : And 
the faid W. in fact further faith, that by reaſon of his being ſo 
diſmiſſed from the ſaid ſhip or veſſel as aforeſaid, he the ſaid Wil- 
liam loſt the opportunity and benefit of a ſpeedy return to Eng- 
land in the {aid ſhip ot veſſel, and all other advantage that might 
and would have arifen and accrued to him from his continu- 
ing on board the ſaid SY or veſſel during the remaining of the 
faid voyage, was obliged to continue in ; Port for a Jong ſpace 
of time, and ultimately to return to England at a confiderable ex- 
pence in another and different veſſel than the ſaid ſhip or veſſel 
from which he was fo diſmiſſed by the ſaid Thomas as aforeſaid, 


to wit, at London aforefaid in the pariſh and ward aforefaid : And 


whereas heretofore, to wit, on, &c. firſt above - mentioned, at L. afore- 
kid in the pariſt and ward aforeſaid, in conſideration that the faid 
William, at the ſpecial inſtance and requeſt of the faid T. would 
enter himſelf and ſerve as chief mate in and on board a certain 
other ſhip or veſſel called the Broad Oak, whereof the ſaid T. 
was then and there maſter or commander, during a certain other 
voyage, to wit, another voyage from the port of London afore- 
faid to Boſton aforeſaid, and from thence to Jamaica aforeſaid, and 
from thence back again to the ſaid port of London, which the 
ſaid laſt-mentioned thip or veſſel was then about to make, at the 


rate of three pounds ten ſhillings ſterling a month, he the ſaid - 
Thomas then and there, that is to ſay, on, &c. at L. aforeſaid 


in the pariſh and ward aforeſaid, undertook and faithfully pro- 
miſed the ſaid William, that he the ſaid Thomas would continue 
him the ſaid William on board the ſaid ſhip or veſſel in the capacity 
aforeſaid, for and during the whole of the faid voyage: And the 
ſaid William in fact ſays, that after the making of the ſaid laſt- 
mentioned promiſe and undertaking of the ſaid T. to wit, on, &c. 
the ſaid laſt- mentioned ſhip or veſſel ſet (ail and proceeded on het 
aid intended voyage, and did afterwards, to wit, on, &c. finiſh 
and complete the ſame; and that although he the ſaid William, 
confiding in the ſaid promiſe and undertaking of the ſaid T. ſo by 
him made as aforeſaid, did, after the making thereof, to wit, 
on the day and year firſt above-mentioned, enter himſelf to ſerve 
and did accordingly ſerve in and on board the faid laſt-mentioned 


ſhip or veſſel, as chief mate thereof, on that voyage, from the time 


that the laſt-mentioned ſhip or veſſel ſet ſail on her ſaid intended 
voyage until the ſame ſhip or veſſel arrived at Jamaica on that 
voyage; and although he the ſaid W. was always ready and wil- 
ng, and offered to remain and continue in and on rd the 
ſaid laſt-mentioned ſhip or veſſel, and to ſerve therein, in the ca- 
pacity aforeſaid, for and during the reſidue of the faid laſt- 
Mentioned voyage: Yet the ſaid William in fact further faith, 
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that the ſaid Thomas, not regarding his ſaid laſt-mentioned pro- 
miſe and undertaking, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud the faid William in this 
behalf, did not continue him the ſaid William on board the ſaid 
laſt- mentioned fhip or veſſel in the aforeſaid capacity of chief 
mate thereof, or in any other capacity, during the whole of the 
ſaid laſt-mentioned voyage, but wholly refuſed fo to do; on the 
contrary, he the ſaid William faith, that during the ſaid laſt- men- 
tioned voyage, whilſt the ſaid Jaft-mentioned ſhip or veſſel was at 
Jamaica as aforeſaid, to wit, on the ſaid tenth day of July in the 
E of Our Lord 1784 aforeſaid, he the ſaid T. then and there 
ing ſuch maſter and commander of the ſaid laſt- mentioned ſhip 
or veſſel as aforeſaid, without any lawful; reaſonable, or probable 
eauſe whatſoever, and againſt the will of the faid W. diſcharged, 
diſmiſſed, and expelled the faid William from on board the (aid 
laſt-mentioned ſhip or veſſel, and from his aforeſaid ſervice there- 
in, to wit, at L. aforeſaid in the pariſh and ward aforeſaid, and 
afterwards ſet fail and proceeded from Jamaica aforeſaid for the ſaid 
port of London without him the ſaid William; whereby he the 
aid William loſt the opportunity and benefit of a ſpeedy return to 
England in the ſaid laſt-mentioned ſhip or veſſel, and all other ad- 
vantage that might and would have ariſen and accrued to him 
from his continuing on board the ſaid laſt-mentioned ſhip or veſſel 
during the remainder of the ſaid laſt-mentioned voyage, and was 
obliged to continue in Jamaica for a long ſpace of time, and ulti- 
mately to return to England at a conſiderable expence in an- 
other and different veſſel than the ſaid ſhip or veſſel from which he 
was ſo diſmiſſed by the ſaid T. as laſt aforeſaid; to wit, in I. 
T:d:bitatus af» aforeſaid in the pariſh and ward aforeſaid: And whereas the faid 
farrp/u tor wages. T. to wit, on, &c. was indebted to the ſaid W. in the ſum of one 
hundred pounds of like lawful money for the wages of him 

the ſaid William before that time due and owing, and pay- 

able from the. ſaid T. to the faid William for his ſervice be- 

fore that time, and at the like ſpecial inſtance and requeſt 

5 of the ſaid Thomas done and performed as chief mate in and 

on board a certain other ſhip or veſſel called the Broad Oak, 

whereof the ſaid T. was maſter or commander; and . 

ſo indebted, he the faid Thomas, in conſideration thereof, a- 

terwards, to wit, on, &c. undertook and faithfully promiſed 
the ſaid William to pay him the faid laſt- mentioned ſum of 

money when he the ſaid Thomas ſhould be thereto afterwards 

requeſted: And whereas afterwards, to wit, on, &c. in con- 

ſideration that the ſaid William, at the like ſpecial inſtance and 

requeſt of the ſaid T homas, had before that time, by himſelf and 

bis ſervants, done, performed, and beſtowed other his work and 
labour. (Proceed to the end of this Count, and then add anothef 
Count for meat, drink, and other neceſſaries; money laid out, 


expended, and paid.) | V. Lawss, 
N. B. The hip failed from the port of the venue ſhould be laid in Somerſet, where 
Briſtol. the plaint ff entered, and from whence the 


Nu As this is a ſpecial Count, whether ſhip failed ? or, is the venue immaterial ? 
neceſſary to lay the fact ſtrictly; as if fo, OY, 
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- LONDON, to wit. P. M. againſt R. M.: for that whereas Declaration at 


he the ſaid plaintiff, on, &c. at, &c. had in his poſſeſſion on nar no ip 
board his ſhip in the river of 1 hames, in London aforeſaid, a againt a coal- 
great 3 of coals, to wit, three hundred and fourteen chal- b:aver, for re- 
drons of coals, for the ſale of which he had bargained and con- fufing to unload 
trated with A, B. C. D. and E. F. at and after the rate of thirty oo ee mn hg 
ſhillings a chaldron, provided the ſaid coals were forthwith de- in, according to 
livered to the ſaid A. B. C. D. and E. F. from on board the faid an agreement, 
ſhip: And whereas he the ſaid plaintiff, at, &c. at the ſpecial in- whereby be was 


ſtance and requeſt of the ſaid defendant, retained the. faid defend- obliged to abate 


ant (being a coalheaver) to unload the ſaid coals from on board r, —_— 

the ſaid ſhip, at and after the rate of one ſhilling and one penny was alſo other- 

a ſcore chaldrons thereof; and in conſideration thereof, he the ſaid wiſe much dam- 

. defendant afterwards, to wit, on, &c. at, &c. took upon him- nified. 

ſelf, and then and there faithfully promiſed the faid John, 

that the ' ſaid defendant would forthwith unload the faid 

coals from on board the ſaid ſhip of the faid plaintiff ;; and 

2 he the ſaid defendant afterwards, to wit, on, &c. at 

Nc. did unload a part, to wit, fifty-eight chaldrons of the 

faid coals, from on board the ſaid ſhip of the ſaid John, ac- 

cording to the form and effect of his ſaid promiſe and under- 

| taking; and although he the faid plaintiff afterwards, to wit, 

on, &c. at, &c. requeſted the ſaid defendant to unload the re- 

ſidue of the faid coals from on board the ſaid ſhip : Nevertheleſs 

the ſaid defendant, not regarding his ſaid promiſe and undertaking 

in form aforeſaid made, Por cofving and fraudulently intend= 

| ing craftily and ſubtilly. to deceive and defraud the faid plain- 

tiff in this behalf, did not unload the reſidue or any further part 

of the ſaid coals from on board the ſaid ſhip, according to the 

form and effect of his ſaid promiſe and undertaking, but neglected 

and refuſed ſo to do; by reaſon whereof he the ſaid plaintiff loft 

the ſale of the ſaid reſidue of the ſaid coals at the ftate and price 

| Bforeſaid, and was forced to abate and did abate of the ſaid price 

{ixpence a chaldron thereof, and was alſo put unto and ſuſtained 

| 2 expences in and about the unloading and delivering of the 

aid reſidue of the ſaid coals from on board the ſaid ſhip. And 24 count, omit- 
whereas he the faid plaintiff afterwards, to wit, on, &c. at, &c. ting the lofs by 

at the like ſpecial inſtance and requeſt of the ſaid Roger, retained the abatement 

and employed the ſaid R. M. to unload a certain other quantity of * 3 8 

| vals of the ſaid plaintiff from on board a certain other ſhip of 

the faid plaintiff in the river of Thames aforeſaid, for certain 

wages to be therefore paid by the ſaid plaintiff to the ſaid defend- 

int; and in conſideration thereof, he the ſaid defendant afterwards, 
to wit, on, &c. at, &c. took upon himſelf, and then and there 

faithfully promiſed the ſaid plaintiff, that he the ſaid defendant 

would forthwith unload the- ſaid laſt- mentioned coals from on 

board the ſaid laſt- mentioned ſhip; and although the ſaid defend- 

ant afterwards, to wit, on, &c. at, &c. did unload a part, to wit, 

fifty eight chaldrons, of the ſaid laſt- mentioned coals from on 

board of the ſaid laſt- mentioned ſhip of the ſaid plaintiff, accord- 
B b 2 | | ing 
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ing to the form and effect of his faid laſt · mentioned promiſe 
and undertaking ; and although he the faid plaintiff afterwards, - 
to. wit, on, &c. at, &c. requeſted the ſaid defendant to unload the 
reſidue of the faid laſt-mentioned coals from on board the (aid laſt. 
mentioned ſhip : Yet the ſaid defendant, not regarding his faid 
laſt· mentioned promiſe and undertaking ſo made in form aforeſai 
but contriving and fraudulently intending craftily and ſubtilly ts 
deceive'and defraud the faid plaintiff in this behalf, did not unload 
the reſidue or any further part of the ſaid laſt-mentioned coals 
from on board the ſaid laſt- mentioned ſhip, but wholly neglected 
and refuſed ſo to do, to the damage of the faid John of ten pounds 
and thereupon he brings his ſuir, &c. 


- 


Declaration a= JL ONDON, to wit. John Julius Angerſtein, Thomas Lewis, 
Tant 3 and James Mather, complain of John Boddinzton, eſquire, being, 
as ans Sec.: for that whereas the ſaid plaintiffs, on the fourth of Septem- 
nition, &c. in a ber 1782. were owners and lawfully poſſeſſed of and in a certain 
mp let to freicht ſhip or veſtel called the Juliana, with the tackle, apparel, and fur 
dy plaintiff to niture thereunto belonging, of great value, to wit, of the value of 
— 5 ng pounds, of, &c. to wit, at London, &c. ; and the ſaid 
Vice, in an im. Plaintiffs, ſo being owners of the ſaid ſhip or veſſel called the 
proper, unſkit. Juliana, with the tackle, apparel, and furniture thereunto belonging, 
ful, and unrea- afterwards, to wit, on the fourth of September 1782, at, &c. in 
Sonable manner, conſideration that the ſaid plaintiffs, at the ſpecial inſtance and re- 
1 2 queſt of the ſaid J. B would let to freight and to hire the faid ſhip 
weatly injured, Called the Juliana, to be employed in his majeſty's ſervice, and to 
be under the orders and direckions of him the faid J. B. for cer- 
tain freight to be therefore paid to the faid plaintiffs, he the faid 
J. B. afſumpſit that all fuch ammunitions and ſores as ſhould be 
ordered to be put on board and ſtowed in the faid ſhip or veſ- 
ſel ſhould be put on board and ſtowed in a proper, ſkil- 
Fil, and feaſonable manner: And the faid plaintiffs in fact 
fay, that they, relying on the faid promiſe and undertaking 
Fr the ſaid J. B. afterwards, to wit, on, &c. at, &c. by a certain 
charter party then and there duly executed by the faid J. J. A. on 
behalf of himſelf and the faid T. L. and J. M. did let to freight the 
faid ſhip or veſſel called the Juliana to the ſaid J. B. for the pur - 
poſes aforeſaid; and that the ſaid ſhip or veſſel continued in his 
majeſty's ſervice by virtue of the ſaid charter party, to wit, from 
the ſaid fourth of September 1782 to the ninth of October 1782, 
that is to ſay, at, &c. ; and the faid J. B. during that time, did 
order and cauſe to be put on board and ſtowed in the ſaid ſhip or 
veſſel divers large quantities of ammunition and warlike ſtores, to 
wit, three hundred tons of ſtops, to be carried and conveyed in the 
faid ſhip or veſſel to the Weſt Indies, to wit, at, & c.: Vet the 
ſaid J. B. did not put on boardand ſtow, and cauſe to be put on board 
and towed in the faid ſhip or veſſel the faid ammunition and ſtores 
in a proper and reaſonable manner, according to his ſaid promiſe 
and undertaking 3 but on the contrary thereof, during the time 
aforeſaid, to wit, on the fourth of October 1782, and on 5 


- MASTERS or SHIPS, ann SHIPWRIGHTS. 273 


ether days and times between that day and the ſaid ninth of Octo- 

der 1782, to wit, at Londor, &c. the ſaid ammunition and ſtores 
were put on board and ſtowed in the ſaid ſhip or veſſel in an im- 

roper, unſkilful, and unreaſonable manner and by reaſon where- 

of the ſaid ſhip or veſſel was greatly weakened, damaged, and 

ſtrained, and the faid plaintiffs were obliged to lay out and ex- 
pend a large ſum of money, to wit, the ſum of nine hundred 
pounds of, &c. in and about the repairing of the ſaid ſhip 
from ſuch damage and ſtraining, that is to fay, at, &c. And 2d Count, as 
whereas alſo the ſaid plaintiffs, on the fourth of September 1782, gainſt defend. 
at, &c, were owners and lawfully poſſeſſed of and in a certain ſhip ant, who had 
or veſſe] called the Juliana, with the tackle, apparel, and furniture Oo 
thereunto belonging, of great value, to wit, of the value of one mant 3 for 
thouſand pounds, and which faid ſhip or veſſel had been properly refuſing to em- 
fitted out and repaired by them the ſaid plaintiffs for a twelve- ploy the ſhip 
months voyage or voyages in his majeſty's ſervice, and vas then for the time for 
and there 2 firm, tight, and ſubſtantial, both above water and N pw 
beneath, and fit to be employed in his majeſty's ſervice for a for the hang 
twelve-months 8 or voyages; and being ſo poſſeſſed thereof, per gued plaintiff 
to wit, on the fourth of September 1782, at, &c. in conſidera- loſt the profits of 
tion that the ſaid plaintiffs, at the like ſpecial inftance and requeſt 2 2 3 
of the ſaid ]. B. would let to freight to him the ſaid laſt- mentioned 3 rages 
ſhip or veſiel, ſo being ſtrong, firm, tight, ſtaunch, and ſubſtan- expended to fig 
tial, both above water and beneath, to be employed in his ma- her for govern= 
jeſty's ſervice in ſuch voyages as ſhould be directed, and to con- ment fervice, 
tinue in pay for twelve months, and afterwards till her return to b 
Deptford in the river Thames and receiving notice of diſcharge, 

for certain hire and freight by the ton by the month, to be there- 

fore paid to the ſaid plaintiffs during that time, the ſaid pay to com- 

mence upon the plaintiffs* producing a certificate from the ſuper- 

intendant to his majeſty's ordnance for ſhipping, or other proper 
officers for the ſaid ſhip's being completed, victualled, manned, 

and provided with proper neceffaries and ſtores for the ſhip and 
company, as far as incumbent on the ſaid plaintiffs to provide, 
ready to fail and fit to proceed when requeſted, he the faid J. B. 
aſump/it, &c. to employ the faid ſhip or veſſel in his majeſty's 
ſervice, and to continue the ſame in pay twelve months, and after- 
wards and until her return to Deptford in the river Thames and 
receiving notice of diſcharge, the pay to commence as aforeſaid z 
And the faid plaintiffs aver, that they, relying on the ſaid promiſe 
and underraking of the ſaid J. B. afterwards, to wit, on the fourth 
of September 1782, at, &c. by a certain other charter party dul 

executed by the ſaid J. J. A. on behalf of himſelf and the faid T. L. 

and J. M. did let to freight the ſaid ſhip or veſſel called the Juli- 

ana to the faid J. B. to be employed in his majeſty's ſervice, and 

jo continue in pay for twelve months, and afterwards till her re- 

turn to Deptford and receiving notice of diſcharge there, for cer- 

ain hire and freight by the ton by the month to be paid to the ſaid 

plaintiffs, the ſaid pay to commence as aforeſaid: And the ſaid 
plaintiffs aver, that they afterwards, to wit, on the ſixth of Sep- 

: 562 tember 
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tember 1782, at, &c,. did produce to the ſaid J. B. a certificate 

from the proper officer for the purpoſe of the ſhip's being com. 

pletely paid, victualled, manned, and provided with proper neceſ- 

ſaries and ſtores for the ſhip and company, as far as was incum- 

bent on the ſaid plaintiffs to provide, ready to fail when required: 
Nevertheleſs the ſaid J. B. afterwards, to wit, on the niath of 

OtQtober 1782, at, &c. diſcharged the ſaid ſhip or veſſel from his 

majeſty's ſervice, and refuſed to employ her = longer, that is to 

ſay, at, &c.; by reaſon of which ſaid premiſes the ſaid plaintiffs not 

only loſt great profit and advantage which they could and would 

have made from the freight of the ſaid ſhip or veſſel, according to 

the terms aforeſaid, but alſo loſt a large ſum of money, to wit, the 

ſum of pounds, which they had paid, laid out, and ex- 

> pended in and about repairing of the ſaid ſhip or veſſel, and mak- 

| ing her fit to be employed in his majeſty's ſervice for a twelve- 
3d Count, for months voyage or voyages, that js to ſay, at, &c. And whereas 
hire of ſhips, &c. alſo the ſaid J. B. afterwards, to wit, an the firſt of October 
1783, at, &c. was indebted to the ſaid plaintiffs in ten thouſand 

pounds of, &c. for the uſe and hire of divers ſhips, boats, and 

' other veſſels of the ſaid plaintiffs, before that time let to hire 

by the ſaid plaintiffs to the ſaid J. B. and at his like ſpecial in- 

ſtance and requeſt, and by the ſaid J. B. according to that letting, 

had and uſed ; and alſo far work and labour before that time done, 

performed, and beſtowed by the ſaid plaintiffs themſelves, or their 

captains, mariners, and ſervants, and with their ſhip's boats and 

other veſſels for the ſaid J. B. at his like ſpecial inſtance and re; 

queſt; and being fo indebted, &c, (quantum meruzt ; money paid, 

&c. ; had and received; and an account ſtated; and common 

breach to five laſt Counts.) 


— 


Declaration a- LONDON, to wit. J. M. and C. S, the younger complain 
ee, 19" ag of W. W.: for that whereas before and at the time of the making 
al alley of the promiſe and undertaking herein after next mentioned, to 
for the treight wit, on the ſeventh of November 1782, the ſaid J. and C. were 
and hireofplain- poſſeſſed of a certain ſhip or veſſel called the R. whereof was 
riffs* ſhip to maſter one James Miller, then lying at anchor in the river 
py te lie Thames at the port of L.; whereof the ſaid W. had notice: And 
undertaking. thereupon, afterwards, to wit, on the ſeventh of November 1782, 
in conlideration that the ſaid James and Charles, at the ſpecial 

inſtance and requeſt of the ſaid W. would let the faid ſhip or veſ- 

ſel of them the {aid James and Charles, to freight to the ſaid 

William, for a certain voyage from the port of Southampton to the 

7 2 of Jamaica in the Weft Indies, and would proceed with the 

ſiaid ſhip or veſſel in fourteen days from the port ef London afore- 

ſaid to the port of Southampton aforeſaid, and there take on board 
the ſaid ſhip or veſſel the goods and merchandizes of the ſaid W. 
for the ſaid voyage; and ſafely and ſecurely carry and conduct the 
faid goods and merchandizes in the faid ſhip or veſſel (the perils 
and — of the ſeas excepted) from the port of ane 
8 aforeſai 
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aforeſaid to the iſland of Jamaica aforeſaid, and there deliver the 
fame to the order of the ſaid William, he the ſaid William af- 
ſumpſit to pay them for the ſaid freight and hire of the ſaid ſhip or 
yeſſel the ſum of pounds of, &c. if the ſaid ſhip or veſſel 
ſhould fail with convoy during the ſaid voyage, or a proportionable 
allowance over and above the faid ſum of if the ſaid ſhip 
or vefſel ſhould proceed on the ſaid voyage without convoy, 
whenever he the ſaid William ſhould be thereto afterwards re- ' 
queſted : And the faid James and Charles in fa& ſay, that they, 
confiding in the ſaid promiſe and undertaking of the ſaid William, 
afterwards, to wit, on, &c. at, &c. did let the ſaid ſhip or veſſel 
to freight to the ſaid William, and afterwards, and within the 
ſpace of fourteen days then next following, did proceed with the 
laid ſhip or veſſel from the port of London aforeſaid to the port of 
8. aforeſaid, and did there take on board the ſaid ſhip or veſſel the 
ſaid goods and merchandizes of the ſaid William for the ſaid 
voyage: And the faid. James and Charles in fact further ſay, that 
the ſaid ſhip or veſſel, with the ſaid goods and merchandizes ſo 
loaded on board her as aforeſaid, afterwards, to wit, on the tenth 
of February 178 3, ſet ſail and departed on her ſaid voyage with 
convoy from the port of Southampton aforeſaid to the iſland 
of Jamaica aforeſaid, and afterwards, to wit, on the firit of May 
in the year laſt aforeſaid, arrived there with the ſaid goods and 
merchandizes on board her in ſafety as aforeſaid ; which ſaid goods 
and merchandizes, ſo loaden on board the ſaid ſhip or veflel as 
aforeſaid, afterwards, to wit, on the {ame day and year laſt afore- 
ſaid, were ſafely and Tecurely delivered at the ſaid iſland of Jamaica 
25 aforelaid,- to the order of the ſaid William; whereof the ſaid 
William afterwards, to wit, on the firſt of Auguſt 1783, at, &c, 
had notice; and by reaſon thereof the ſaid William became liable 
to pay, and ought to have paid, to the ſaid J. and C, the faid ſum 
of pounds, according to the ſaid promiſe and undertaking. 
in that behalf made as aforeſaid, (2d Count, for the freight and 
carriage of goods; and guantum meruit; money had and receiv- 
ed; and an account ſtated. Breach.) 

| | Drawn by Mx. CRoMPTON, 


WHEREAS the ſaid J. on, &c. at L. aforeſaid, in the pariſh Againſt an huf- 
of, &c. as huſband of a certain ſhip called the Ranger, was in- — u my 
debted to the ſaid R. B. in forty pounds, for work and labour of f Slaintif for 
the ſaid R. by the ſaid R. before that time done and performed by fitting and re- 
himſelf and his ſervants, in and about the repairing and fitting out pairing the ſhip. 
the ſaid ſhip, whereof the ſaid J. was huſband, at the ſpecial in- j,qramu; af- 
ſtance and requeſt of the ſaid J. and on his retainer, and for divers ſampſit, 
materials and other neceſſary things uſed and applied in and about 
that work and labour before then found and provided by the faid + 
R. at the like requeſt of the ſaid J.; and being ſo indebted, &c. : 5 
And whereas, &c. in conſideration the faid K. had before then, Qantum meru% 
4 the ſpecial jnſtance and requeſt of the ſaid J. as huſband of the 
8 | * laid 
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ſaid ſhip, and on his retainer; had before then done and performed 
other his work and labour by himſelf and his ſervants in and about 
the repairing and fitting out the ſaid ſhip, whereof the ſaid J. fo 
was huſband, and had found and provided divers other materials 
and nectſſary things uſed and applied in and about that work and 
labour, he the ſaid J. undertook, &c. (Indebitatus aſſumpſit and 
quantum meruit for goods fold and delivered to defendant ; the like 
for work and labour and materials found for defendant ; indebiſa- 
tys afſumpfit for money laid out; and common concluſion. 

a Drawn by MR. WARREN. 
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rr MIDDLESEX, to wit. Robert Adam and J. Adam, late of, 
—_ bir wlocd — &c. architects and ſurveyors, were attached to anſwer George 
improper ce. Keate, eſquire, in a plea of treſpaſs on the caſe, &c. ; and where- 
ment on the upon the ſaid G. by H. J. his attorney, complains, &c. : far that 
walls of plain. whereas the ſaid R. and J. long before and at the ſeveral times 
— a hereinafter mentioned, were, and 'continual:y from thenceforih 
e * bitherto have been, and ſtil] are, architects and ſurveyors, and the 
contract. art, buſineſs, and occupation of architects and ſurveyors during 
all che time aforeſaid have exerciſed and carried on, and ſtill do 

uſe, exerciſe, and carry on, to wit, at the pariſh of St. George, 
zit Count, a- Bloomſbury, in the county of Middleſex ; And whereas the fd 
gainſt TR R. and J. before and at the faid ſeveral times hereinafter next 
49 Ra = mentioned, were poſſeſſed of a certain cement or'plaiſter by them 
and 'Farpeyors, uſed and applied for the purpoſe of covering and coating the walls 
and proprictors Of houſes and other buildings, to wit, at, &c.: And whereas alſo 
of 2 certain ce. the ſaid G. heretofore, to wit, on the firſt of March 1776, at the 
_ T7 pariſh aforeſaid, in the county aforeſaid, was about to erect and 
make them re build a certain — as well fer the purpoſe of a library, 
femble ove, for Wherein to keep divers books, manuſcripts, and papers of the ſaid 
Inzrtificially ex- G. as alſo for the purpoſe of a muſeum ot repoſitory for the recep- 
etuting their tion, preſervation, and ſafe-keeping of Civers natural productions 
— . and other curioſities of the ſaid George; and the ſaid R. and J; 
| vey and ſuper- {© being architects and ſurveyors as aforeſaid, and fo being pols 
intend the build. ſeſſed of the ſaid cement or plaiſter as aforeſaid ; and the ſaid 
ing of his muſe- George ſo being about to erect and build the ſaid building for tlie 
K purpoſ⸗ aforeſaid, on the ſaid firſt of March 1770, at, &e. 
Þ that it be. 2 Certain diſcourſe was had and moved by and between the 
game ruinous. laid G. and the faid R. and J. fo being ſuch architects and 
ES furveyors as aforeſaid, as well of and concerning the faid build- 
ings ſo intended to be built and erected by the ſid G. and of the 
plan, elevation, covering, finiſhing, and completing thereof, ht 

and proper for the purpoſes aſoreſaid of the (id George, and | 
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the expence n_—_— the bailding, and alfo of and concerning 
the ſaid cement and plaiſter of them the ſaid R. and J. and of its 
opriety and fitneſs for the covering and _— of the walls of 
E and other builcings, and for the cement of brick and ſtone- 
work of buildings, in order to render the fame more ſtrong and 
durable, and of the elegant and neat look and appearance of the 
cement or plaiſter on walls, and the ſtrength and durability there - 
of, and of the expence of ſuch cement or plaiſter; on which ſaid 
diſcourſe, ſo had as aforeſaid, it was then and there recommended 
by the ſaid R. and J. to the ſaid George to have the ſaid walls of 
the ſaid intended building of the ſaid George covered and coated. 
with the ſaid cement or plaiſter of them the ſaid R. and J. to ren- 
der the outſide appearance thereof neat, elegant, and firm, and to 
have the brick-work of the arches, angles, and certain other 
parts of the ſaid intended building, laid, plaiſtered, and cemented 
with the ſaid cement or plaiſter, in order to render the ſaid arches, 
angles, and other parts of the ſaid building, peculiarly ſtrong 
and durable; and thereupon, and upon that diſcourſe, afterwards, 
to wit, on, &c. at, &c. in conſideration that the ſaid George, at 
the ſpecial inſtance and requeſt of the ſaid R. and J. would em» 
ploy them the faid R. and J. ſo being ſuch architects and ſury 
ors as aforeſaid, in and about the ſurveying and par 
making and erection of the {aid building fo intended to be built by 
the ſald George as aforeſaid, and would employ them the ſaid K. 
and J. to cover and coat the walls of the faid building with their 
ſaid cement or plaiſter, and otherwiſe to'uſe, work, and apply 
their ſaid cement or plaiſter in ſuch manner, and in and about 
ſuch parts of the ſaid intended building, as they the ſaid R. and J. 
ſhouln think fit and proper, and would pay to them the faid R. 
and J. a reaſonable price for ſuch of their cement or plaiſter az 
ſhould in the courſe of the ſaid work be uſed, worked up, and ap- 
plied in and about the ſaid building, and alſo a reaſonable ſum or 
reward for their the ſaid R. and J.'s ſurveying and ſuperintendi 
the elevation, finiſhing, ahd completing thereof as ſuch architects 
and ſurveyors as aforeſaig, they the ſaid R. and J. undertook, and 
the ſaid G. then and there faithfully promiſed, to ſurvey and 
yperintend the elevation, erection, fihiſhing, and completing of 
the ſaid building as ſuch architects and ſurveyors as aforeſaid, an 
that the ſaid building ſhould be built, erected, conſtructed, made, 
and completed in à ſkilful, artificial, and workmanlike manner; 
and when covered and coated with their ſaid cement or plaiſter, 
and finiſhed and completed, ſhould not only be firm, ſtrong, and 
durable, but alſo look and appear neat and elegant, and be alto- 


gether fit and proper for the purpoſe aforeſaid for which the ſame 


was ſo intended by the ſaid George: And the ſaid George in fact 
faith,” that he, confiding in the ſaid promiſes and undertakings of 
the aid R. and J. by them ſo made as aforeſaid, and in hopes of 
the faithful performance thereof, afterwards, to wit, on, &c. at, 
xe. did employ the ſaid R. and J. fo being ſuch architects and ſur- 
veyors as aforeſaid, to ſurvey and ſuperintend the elevation, erec- 
— and completion of the fad building ſo intended do be built by 


&?.7 
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the. ſaid George for the purpoſe aforeſaid ; and did employ the ſaid 
R. and J. to cover and coat the walls of the ſaid intended buildi 
with the faid cement or plaiſter, in ſuch manner, and in and about 
ſuch parts of the ſaid buildings as they the ſaid R. and I, ſhould 
think fit and proper to apply or uſe the ſame, in order to 
render the ſaid building ſtrong, firm, and durable, and fit 
and proper for the purpoſes for which the ſame was intend. 
ed by the ſaid George; and ſhould agree to pay to them the 
ſaid R. and J. a reaſonable price for ſuch of their ſaid cement or 
plaiſter as ſhould in the courſe of the ſaid work be uſed, worked 
up, and applied in and about the ſaid building, and alſo a reaſon- 
able ſum or reward for their the ſaid R. and J. ſurveying and 
ſuperintending the elevation, erection, finiſhing, and completing 
= thereof, as ſuch architects and ſurveyors as aforeſaid ; And the ſaid 
George further ſays, that the ſaid building afterwards, to wit, on, 
&c. at, &c. was built, erected, Aniihed, and completed; and 
that although the ſaid R. and J. did act as architects and ſurvey. 
ors in and about the ſaid building during the building thereof, and 
did. ſuperintend the building, elevation, erection, aniſhing, and 
completing thereof, and did uſe divers large quantities of the ſaid 
cement or plaiſter in and about the ſaid building, and in the cover- 
ing and coating the walls thereof; and that although he the ſaid 
George hath ſince paid to the ſaid R. and J. as well a large ſum 
of money, to wit, the ſum of two hundred and ſeventy- eight 
pounds ſix ſhillings of, &c. for their ſaid cement or plaiſter, 
uſed, worked up, and applied by them the ſaid R. and J. and the 
workmen employed jn and about the faid building under the order 
and direction of the ſaid R. and J. as alſo a certain other large 
ſum of money, to wit, the ſum of other forty- ſeven pounds eighteen 
ſbillings of, &c. for their the ſaid R. and J. and their clerks and 
ſervants, planning, deſigning, ſurveying, and ſuperintending the 
elevation, erection, — ae [ole finiſhing, and completing there- 
cf, as ſuch architects and ſurveyors as aforeſaid ; and that although 
he the ſaid George hath paid and expended in the whole a large 
ſum of money, to wit, the ſum of one thouſand pounds of, &c. in 
and about the elevation, erection, finiſhing, and completing of 
the ſaid building ſo built and erected as aforeſaid, to wit, at, &c. : 
Yet the ſaid R. and J. not further regarding their ſaid promiſe and 
undertaking by them ſo made as aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive, injure, and 
defraud the ſaid George in this behalf, craftily and ſubtilly de- 
ceived, injured; and defrauded . the {aid G. in this, that the ſaid 
building was not built, erected, conſtructed, made, finiſhed, or 
completed in a ſkilful, artificial, and workmanlike manner, and 
when covered and coated with the ſaid cement or piaiſter of the 
faid R. and J. was not ſtrong, firm, and durable, nor did the ſame 
building look or appear neat or elegant, nor was the.ſame, when 
finiſhed and completed, in the leaſt fit and proper for the purpoſes, 
or any of the purpoſes, for which the ſame building was intended 
by the ſaid G.; but on the contrary thereof, the ſaid building was 


built and erected, and cauſed and procured to be built, erected, 
| : i finiſhed, 
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finiſhed, and completed by the ſaid R. and J. in a very unſkilful, 


unartificial and unworkmanlike manner, and was not nor is of 
ſufficient firmneſs, ſtrength, or durability, or in the leaſt neat or 
elegant, or fit or proper for the purpoſes, or any of the purpoſes, 
for which the ſame was intended by the faid George; and the faid 
cement or plaiſter, ſo uſed, worked up, and applied in and about 
the ſaid building, during the building thereof, and in and about 
the coating and covering of the walls thereof, was not only badly 
compounded and made yp of bad and improper -materials and in- 
gredients, but was alſo ſo improperly, inartificially, and injudiciouſſy 
uſed, worked up, and applied in and about the ſaid building, and 
in the arches, angles, and other parts thereof, and in and about 
the covering and coating of the walls of the ſaid building, that the 
walls, roof, and gutter of the ſaid building were thereby rendered 
altogether wet, damp, inſecure, and unſtable, infomuch that all 
and every the timbers, rafts, beams, floors, joiſts, pinnings, 
under-pinnings, wainſcots, and ſkirtings of the ſaid building, ſoon 
after the building thereof, to wit, on the firſt of June 1781, be- 
came and were wholly rotten and periſhed, and now are and {till 
remain rotten and periſhed, and the faid cement or plaiſter ſo uſed, 
worked up, and applied in and about the ſaid building, and in the 
coating and covering thereof, hath in divers and very many parts, 
as well before as ſince the firſt of June 1781, cracked, bulged, 
given way, and fallen down, and the whole of the ſaid building, 
before the commencement of this action, was, and ſtill is, in 
great decay, and hath hitherto been, and ſtill remains, of no uſe 
or value whatever to the ſaid George, to wit, at, &c. contrary to 
the promiſe of the ſaid R. and J. by them ſo made as aforeſaid. 
And whereas alſo the ſaid R. and J. before and at the ſaid ſeveral ad Count; omit 
times hereinafter mentioned, were poſſeſſed of a certain other ce- in this Count 
ment or plaiſter by them uſed and applied for the purpoſe of cover. heir acting as 
ing and coating of the walls and other buildings : And whereas e 

the ſaid George heretofore, that is to ſay, on the ſaid firſt of 

March 1776, at, &c. (ſame as iſt Count from hence to the end). 

And whereas alſo the ſaid G. afterwards, to wit, on, &c. at, &c. 34 Count, fiat 
was about to erect and build a certain other building, as well for ing generally, 
the purpoſe of a library wherein to keep divers books, manuſcripts, that in conũde- 
and papers, as alſo of a muſeum or repoſitory for the reception, Lion phintiff 
preſervation, and fafe-keeping of ſeveral natural productions and * = 8 
other curioſities of the ſaid — And whereas alſo the ſaid ant, to caſe tho 
R. and J. afterwards, to wit, on, &c. at, &c. was poſſeſſed of a building," they 
Certain other cement or plaiſter by them the ſaid R. and J. great- undertook to do 
ly recommended and extolled for the propriecy and fitneſs for the wa tune 
covering and coating of the walls of houſes and other buildings, —_ WO 
and for the firmneſs and durability thereon; and the ſaid G. fo : 

being about to erect and build the {aid laſt- mentioned building for 

the purpoſes laſt aforeſaid; and the ſaid R. and I. fo being poſ- 

ſeſſed of their ſaid laſt-mentioned cement or plaiſter as laſt afore- 

ſaid, afterwards, to wit, on, &c. at, &c. in conſideration that 

ſhe (aid G. at the like ſpecial inſtance and requeſt of the ſaid R. 
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and J. had agreed to employ the faid R. and J. to cover and 
coat the wall of the ſaid laſt-mentioned building, when the 
fame ſhould be erected, with their ſaid cement or plaiſter, and 
otherwiſe to uſe and apply their ſaid laſt-mentioned cement or 
plaiſter in and. about ſuch parts of the faid Jaſt-mentioneq 
building, and in ſuch manner as they the faid R. and J. ſhould 
think fit and proper, ſo as to render the ſaid laſt-mentioned 
building ſtrong, firm, and durable, and fit and proper for 
the purpoſes -Jaſt aforeſaid for which it was intended by 
the ſaid George, and had alſo undertaken to pay them the ſaid R. 
and J. a reaſonable price or reward for ſuch of their ſaid laſt-men. 
tioned cement or plaiſter as ſhould be uſed or applied, or cauſed ta 
be uſed or applied, by them, in and about the faid laſt-mentioned 
building, they the ſaid R. and J. undertook, and to the ſaid G. then 
and there faithfully promiſed, to uſe and apply their ſaid laſt-men. 


tioned cement or plaiſter in and about the ſaid laſt- mentioned build- 


g, and to coat and cover the walls of the ſaid laſt- mentioned 
building therewith, when ere&ed and built as laſt aforeſaid, in a fit, 
proper, and workmanlike manner: And the ſaid George in fact 
further ſays, that afterwards, to wit, on the firſt January 1777, at, &c. 
the ſaid laſt- mentioned building was erected and built, and that tha 
faid R. and J. did uſe and apply, and did cauſe to be uſed and ap- 
plied, their faid cement or phaiffer in and about the ſaid laſt-men, 
tioned building, and did coat and cover the walls of the ſaid lait+ 
mentioned building, whenexected and built as aforeſaid, with their 
ſaid laſt- mentioned cement or plaiſter, in ſuch manner as they 
thought fit and proper; and that although the ſaid George hath 
ſince paid to the faid R. and JI. another large ſum of money, to wit, 
the ſum of pounds, for ſuch of their laſt-mentioned cement 
or plaiſter as was by them uſed and applied, and cauſed to be uſe 


and applied, in and about the faid laſt-mentioned building, andin 


covering and coating of the walls thereof, to wit, at, &c. : Vet the 
faid R. and J. not further regarding their ſaid laſt- mentioned promiſe 
and undertaking by them ſo made as laſt aforeſaid, but contriving 
and fraudulently intending craftily and ſubtilly to deceive, injure, 
and defraud the faid George in His behalf, craftily and ſubtilly 
deceived and injured in this, that they the ſaid R. and J. did not 
uſe and apply, or cauſe to be uſed and applied, their ſaid laſt- men- 


; ar yay or plaiſter in and about the ſaid | _— 


uilding, nor did cover and coat the walls of the ſaid laſt-mention 
building therewith, when erected and built as laſt aforeſaid, in fit, | 
proper, and workmanlike manner; but on the contrary thereof 
the ſaid R. and J. uſed and applied, and cauſed to be uſed and 
applied, their ſaid laſt · mentioned cement or plaiſter in and about 
the faid laſt-mentioned building in an improper, unartificial, and 
unworkmanlike manner, and put their faid laſt-mentioned cement 
or plaiſter on the walls of the ſaid laſt- mentioned building, when 
erected and built as laſt zforeſaid, to coat and cover the walls 
thereof, in an unartificial and unworkmanlike manner, and whilſ 


be walb of the faid Lit-meitioned building were wet, damp, and 
5 1 way 
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unit to receive the ſame, and put and applied their ſaid laſt-men« 
tioned cement or plaifter on the top and roof of the ſaid laſt-men- 
tioned building, and therewith coated and covered the ſaid top and 
roof thereof, and uſed and applied theit ſaid laſt-mentioned cement 
or plaiſter in and about the making, working, and conſtruction of 
the gutters of the ſaid roof; and by reaſon whereof, and of the ſaid 
R. and J. uſing and applying the faid laſt- mentioned eement or 
plaiſter in ſo improper, unartificial, unworkmanlike, and injudicious 
2 manner, the walls of the ſaid laſt- mentioned building were pre- 
yented and hindered from drying, and the ſald laſt- mentioned 
building was thereby rendered damp, rotten, inſecure, and unſtable, 
inſomuch that the timbers, beams, — rey” floors, wainſcots, 
ſkictings, pinnings, and under-pinnings of the ſaid laſt- mentioned 
building, ſoon after the building thereof, to wit, on the firſt June 
1781, became and were rendered rotten and periſhed ; and the faid 
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cement or plaiſter, fo uſed, put on, and applied in and about the 


coating and covering of the ſaid laſt-mentioned building, hath in 
divers parts thereof, as well before as ſince the faid firſt June 1781, 
cracked, bulged, and given way, and the whole of the faid laſt- 
mentioned building became and was, and ſtill is and remains, of 
no uſe or value whatſoever to the faid George, to wit, at, &c. 
tontrary to the ſaid laſt-mentioned promiſe and undertaking 
of the faid R. and J. And whereas alſo the ſaid G. afterwards, 
to wit, on, &cc. at, & c. was about to erect and build a certain other 
building, as well for the purpoſes of a library wherein to keep 
divers books, manuſcripts, and papers, as alſo of a muſeum or re- 
poſitory for the reception, prefervation, and ſafe-keeping of divers 
natural productions and other curioſities of the ſaid George; and 
the ſaid — ſo being about to erect and build the ſaid laſt- men- 
tioned building, afterwards, to wit, on, &c. at, &c. in conſideration 
that the ſaid George, at the like ſpecial inſtanee and requeſt of the 
faid R. and J. had employed them the ſaid R. and J. to cover and 
coat the walls of the ſaid laſt- mentioned building, when the ſame 
ſhould de erected, and the walls thereof ſhould be fit and proper t 
teceive ſuch coating os covering, with a certain other cement or 
plaiſter whereof the ſaid R. and J. were poſſeſſed, for a reaſonable 
reward to de. therefore paid by the faid G. to the faid R. and J. 
they the ſaid R. and J undertook, and to the faid G. then and there 
faithfully promiſed, to cover and coat the faid laſt- mentioned build - 
ing, when the fame ſhould be erected, and the walls thereof fit and 
proper to receive ſuch coating and covering, with the faid laſt- men- 
tioned cement or plaiſter, in a proper, artificial, and workmaalike 
manner: And the ſaid George in fact further ſays, that afterwards, 
to wit, on, &c. at, &c, the faid laſt-mentioned building was erected 
and built; and that although the faid R. and . afterwards, and 
#fter the ſaid laſt-mentioned building was erected and built as laſt 
aforeſaid, did cover and coat the ſaid laſt-mentioned cement or 


4th, ; In confi. 


ration plain · 


tiff had employs 
ed them. 


iſter, although the ſaid George hath ſince paid to the ſaid R. and 


another large ſum of money, to wit, the ſum of other two hun- 
&ed and ſeventy-eigltt pounds ſix ſhillings, for the coating and 


covering 


_ craftily and ſubtilly to deceive and injure. the 
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covering thereof as laſt aforeſaid : Yet the ſaid R. and J. not re. 
garding their ſaid Jaſt-mentioned promiſe and undertaking by them 
made as laſt aforeſaid, but contriving and fraudulently intending 


ſaid George in this 
laſt-mentioned behalf, did not cover aud coat the walls of the ſaid 
laſt-mentioned building with their ſaid laſt-mentioned cement or 
plaiſter in a proper, artificial, and workmanlike manner; but on 
the contrary thereof, they the ſaid R. and J. covered and coated the 
walls of the ſaid building in an improper, unartificial, and unwork- 
manlike manner, and whilſt the walls thereof were damp and wet, 
and wholly unfit to receive the ſame, whereby not only the laſt. 
mentioned cement and plaiſter, ſoon after the doing thereof, in di- 
vers parts and places bulged and gave way, but alſo the walls and 
other parts of the faid laſt-mentioned building were thereby.ren- 
dered damp and wet, and wholly prevented and hindered from dry- 
ing; and by reaſon thereof, and of the dampneſs of the ſaid walls, 
the timbers, rafts, beams, joiſts, floors, wainſcots, ſkirtings, pin- 
nings, and under-pinnings of the ſaid laſt- mentioned building, — 
after the building thereof, to wit, on, &c. at, &c. became and were 
rendered rotten and periſhed; and the ſaid laſt- mentioned building 
became and was in great decay, inſecure, and unſtable, and ſtill 
remains ſo in decay, inſecure, and unſtable, and hath been and til} 


is wholly unfit for the purpoſes laſt aforeſaid, for which the ſame 


xt, Stating the 
injury more ge- 
nerally. 


was ſo intended by the ſaid George, and of no uſe or value whatſo- 
ever to him, to wit, at, &c. And whereas alſo the ſaid George 
after warde, to wit, on, &c. at, &c. was about to erect and build a 
certain other Building to ſerve as a library and muſeum ; and being 
fo about to build the ſaid laſt- mentioned building, afterwards, to 
wit, on, &c. at, &c. in conſideration that the faid George, at the like 
ſpecial inſtance of the ſaid R. and J. had employed them the ſaid R. 
and J. to cover and coat the walls of the ſaid laft-mentioned building, 
when the ſame ſhould be erected and built, with a certain other 


cement or plaiſter, whereof the ſaid R. and J. were poſſeſſed, for a 


certain other reaſonable reward to be therefore paid by the ſaid 
George to the ſaid R. and J. they the ſaid R. and J. undertook, 
and to the ſaid G. then and there Aithfully promifed, to cover and 
coat the walls of the ſaid laſt- mentioned building, when the ſame 
ſhould be erected and built, with their ſaid laſt- mentioned cement 
or plaiſter, in a proper, artificial, and workmanlike manner: And 
the ſaid George in fact further ſays, that afterwards, to wit, on, &c. 
at, &c. the ſaid laſt- mentioned building was erected and built; 
and that although the ſaid R. and J. did cover and coat the walls 
thereof, when the ſame was fo erected and built as laſt aforeſaid, 
with their ſaid laſt-mentioned cement or plaiſter : Yet the ſaid R. 
and J. not regarding their ſaid laſt-mentioned promiſe and under- 
taking by them fo made as laſt aforeſaid, but contriving and fraudu- 
lently intending craftily and ſubtilly to deceive and injure the faid 
George in this laſt-mentioned behalf, did not cover and coat the 
walls of the ſaid laſt- mentioned building with their ſaid laſt- men- 
tioned cement or plaiſter in a proper, artificial, or workmanlike 

. manner; 
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manner; but on the contrary thereof, the ſaid R. and J. not only 
covered and coated the ſaid walls thereof in a very unartificial and 
unworkmanlike manner, but alſo craftily, deceitfully, and injudiei- 
ouſly, and contrary to the uſual method and courſe of building, 
coated and covered the roof of the ſaid laſt- mentioned building with 
their ſaid cement or plaiſter, and made and conſtructed the gutters, - 
and lined the gutters of the ſaid roof with the ſaid cement or plaifter, 
and otherwiſe uſed and applied the faid laſt-mentioned cement or 
plaiſter in and about the ſaid laſt· mentioned building in fo improper, 
unartificial, and injudicious a manner, that by reaſon thereof, and 
on no other account whatſoever, the ſaid laſt - mentioned building 
was rendered ſo damp, that the timbers, rafts, beams, joiſts, floors, 
wainſcots, ſkirtings, pinnings, and under-pinnings thereof, ſoon after 
the building thereof, to wit, on, &c. at, &c. became and were rotten 
and periſhed, and the whole of the ſaid building was thereby'ren- 
dered in decay, inſecure, and unſtable, and hath from thence hitherto 
remained and ſtill remains ſo in decay, inſecure, and unſtable, and 


. hath from thence hitherto remained and ſtill remains of no uſe or 


value whatſoever to the ſaid George, to wit, at, &c. And whereas 6th Count, to 
alſo afterwards, to wit, on, &c. at, &c. in conſideration that the build withſound 
faid George, at the like ſpecial inſtance and requeſt of the ſaid R. materials; and 
and J. fo bein be and archĩtects as aforeſaid, had employed 2 j 
the aid R. and J. as ſurveyors, to ſurvey and ſuperintend the build- yet timbers, &c. 
ing, erecting. finiſhing, and completing of a certain other building becune roten, 
or erection, whictfthe ſaid G. was then about to build and erect, e. 
for a reaſonable reward to be therefore paid by the ſaid George to 
the ſaid R. and J. they the ſaid R. and J. undertook, and to the 
faid George then and there faithfully promiſed, to ſurvey and 
ſuperintend the building, erecting, finiſhing, and completing - 
thereof, and that the ſame building ſhould properly and in a wor- 
manlike manner be built and erected ; and that the materials with 
which the ſaid laſt mentioned building ſhould be built and erected 
ſhould be good, found, and in all reſpects fit and proper materials 
for that purpoſe : And the ſaid _— in fact further ſays, that 
the aid laſt- mentioned building or erection afterwards, to wit, on, 
&c. at, &c. was built, erected, finiſhed, and completed; and that 
although the ſaid R. and J. as ſuch ſurveyors as aforeſaid, did from 
time to time, during the building, —_— finiſhing, and complet- 
ing of the ſaid laſt-mentioned building, ſurvey and ſuperintend the 
| fame: Yet the ſaid R. and J. not further regarding their ſaid laſt- 
mentioned promiſe and undertaking ſo by them made as laſt afore- 

aid, but contriving and fraudulently intending craftily and ſubtilly 
do deceive and injure the ſaid George in this behalf. craftily and 
ſubtilly deceived and injured the ſaid George in this, that they the 
faid R. and J. did not take care, as ſuch ſurveyors as aforeſaid, that 
the ſaid laſt- mentioned building was built and erected in a proper 
and workmanlike manner, and that the materials with which the 
ſame was fo erected and built as laſt aforeſaid were good, ſound, and 
in all reſpects fit and proper materials for the building, erecting, 
finiſhing, and completing thereof; but on the contrary thereof, the 

faid 
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faid R. and }. 1 governed and conducted themſelves, as 


ſuch ſurveyors as aforeſaid, in and about the ſurveying and ſuper. 
intending -the faid laſt-mentioned building during the building 
thereof, that the ſaid laſt-mentioned building was built in fo impro- 
per, injudirious, and unworkmanlike manner, and with ſuch bad 
and improper materials, that the timbers, rafters, beams; joiſt 
floors, wainſcots, ſkirtings, 1. and under-pinnings thereof, 
foon after the ſaid laſt-mentioned building was ſo ereched; built, 
finiſhed, and completed as aforeſaid, to wit, on, &c. became and was 
ratten and periſhed, and the whole of the ſaid laſt- mentioned build. 
425 was and became ruinous, weak, inſecure, and unſtable, and hath 
| om thence hitherto ſo remained and continued weak, infecure, and 
unſtable; and hath altogether become and is of no ule or value whats 
> ever to the ſaid George, to wit, at, &c. contrary to the promiſe 
and undertaking of the ſaid R. and J. by them ſo made as laſt 
aforeſaid. (Count for money paid, laid out, and expended; ditto 
had and received ; common . to two laſt Counts; damage 
three thouſand pounds.) Tho. Walks, 


unn erg of E. V. being in the cuſtody, &c.: for that whereas 

gainad : aid maſter and keepers or wardens and commonalty, on the 

a ſurveyor, for firſt day of July 1745, were, and long before had been, and ever 

not ſuryeyingan ſince have been, and ſtill are, ſeiſed in their demeſne as of fee of 

eſtate belonging and in a certain eſtate, conſiſting of the manor of Williots, in the 

dy * county of Middleſex, and of and in divers lands and tenements, 
— — there. ſituate, lying, and being in the pariſh of South Mimms in the (aid 

of according to County; and the ſaid defendant row is, and during all the time 

his promiſe, and aforeſaid hath been, a ſurveyor of lands; and the faid plaintiffs ſo 

— our Gu being ſeiſed of the ſaid eftate, and the faid defendant ſo being a 

nent ove 1 fam furveyor of lands as aforeſaid, on the faid firſt day of July in the 

of money. year aforeſaid, at L. aforeſaid, in the parith of St. Mary-J2-Bow 

| in the ward of Cheap, the faid plaintiffs, at the inſtance of the ſaid 

* defendant, retained and employed the {aid defendant to ſurvey the 

faid eftate, and make a plan therecf to the ſaid plaintiffs, for the 

reward or hire to be therefore paid to the faid defendant by the ſaid 

plaintiffs, that is to ſay, fo much money as the ſaid defendant fhould 

therefore reaſonably deſerve to have, and had undertaken, and then 

and there faithfully promiſed the ſaid defendant, to pay him for, the 

fame the ſaid reward or hire; and in conſideration thereof, the 

faid defendant then and there undertook, and faithfully promiſed the 

ſaid plaintiffs, to ſurvey the ſaid eſtate, and make a plam thereof, 

and to deliver the ſaid plan to the ſaid plaintiffs within a reaſonable 

time then next following ; and although the ſaid defendant fo 

undertook and promiſed to furvey the ſaid eſtate, and make a plan 

thereof, for the ſaid plaintiffs, for a reward or hire to be therefore 


bei to the ſaid defendant by the faid plaintiffs, that is 60 aps 
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much money as the ſaid defendant ſhould therefore reaſonably deſerve 
to have, and had undertaken and then and there faithfully promiſed 
the ſaid defendant to pay him for the ſame the ſaid reward or hire ; 
and in conſideration thereof, the ſaid defendant then and there un- 
dertook, and prey promiſed the ſaid plaintiffs, to ſurvey the ſaid 
eſtate, and make a p 


although the ſaid defendant ſo undertook and promiſed to ſurvey the 
faid eſtate, and make a plan thereof, and deliver the ſaid plan as 
aforeſaid; and although the ſaid plaintiffs have, ſince the ſaid 
retainer and employment, paid to the ſaid defendant a large ſum of 
money, to wit, the ſum of fifty-two pounds ten ſhillings, towards 

ent to him of the ſaid hire ot reward for the ſurveying of 
the ſaid eſtate, and making a plan thereof, and have always been 
ready, and ſtill are ready, to pay to him any further ſum of niogey 
2s the ſaid defendant would deſerve to have for that buſineſs, on the 
finiſhing thereof and delivery of the faid plan to them, to wit, at 


L. aforeſaid, in the pariſh; &c. aforeſaid ; and although a ſhort 


time, to wit, three months next after the making of the ſaid promiſe 


and undertaking of the ſaid defendant, was a reaſonable time for 


the ſurveying of the ſaid eſtate, and making a plan thereof, and de- 
livering ſuch plan to the ſaid plaintiffs : Yet the ſaid defendant, 
not regarding, &c, but contriving, &c. he the ſaid defendant hath 
not yet ſurveyedjthe faid eſtate, and made a plan thereof, nor deli- 
veredany plan thereof to the ſaid plaintiffs, or to any of them (al- 
though to do this the ſaid defendant afterwards, to wit, on, &c. and 
often afterwards, at L. &c. was requeſted by the faid plaintiffs) ; 
but he to do this, &c. And whereas the faid plaintiffs, being ſo 
ſeiſed, &c. (A ad Count, that defendant was to draw the plan and 
deliver it forthwith, as ſoon as the nature of the buſineſs would ad- 
mit; money had and received; money laid out, &c. ; meat, drink, 
waſhing, and lodging found and provided by the Company for- 
defendant and divers other perſons ; and common concluſion. ) 


an thereof, and to deliver the faid plan to the. 
faid plaintiffs within a reaſonable time then next following; and 


w 


3s 


SUFFOLK, to wit. R. N. v. J. F.: for that whereas on, peclatation a. 
Ke. at, &c. in conſideration that the ſaid plaintiff, at the ſpecial gainſt a ſurveyor, 
mſtance and requeſt of the ſaid defendant, would employ the ſaid for not making 
defendant to make a ſurvey of certain eſtates of the ſaid plaintiff, at à !vrvey in a 


and for a Certain reaſonable reward to be therefore paid by the ſaid 


good and ſuffi- 
cient manner, 


plaintiff to the ſaid defendant for the ſame, he the ſaid defendant contrary to his 


undertook, and then and there faithfully promiſed the ſaid plaintiff, promile. 


to make ſuch ſurvey in a proper, good, and ſufficient manner : 
And the faid plaintiff avers, that although the ſaid plaintiff did 
then and there employ-the ſaid defendant to make ſuch ſurvey as 
wforeſaid, and did then and there pay to the ſaid defendant a large 
of money, to wit, the ſum of thirty-five pounds, for making 
ſuch ſurvey, the ſame being a reaſonable reward on that occaſion : 
Vet the ſaid defendant, not regarding, &c. did not make the faid 
lurvey in a proper, good, and ſufficient manner, but therein wholly 
) {70 i Cc | failed 
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failed and made default, and, on the contrary thereof, made a 
of the ſame in ſo inſufficient and imperfect a manner, that the ſaid 
ſurvey ſo made by the ſaid defendant was of no uſe or value tothe 
2d Count, on ſaid plaintiff, to wit, at, &c. in, &c. And whereas alſo afterwards, 
= PR ja. to wit, on, &c. at, &c in conſideration that the ſaid plaintiff, at 
| TY the like ſpecial inſtance and requeſt of the ſaid defendant, had em- 
ployed the ſaid defendant to make a furvey of certain other eſtates 
of the ſaid plaintiff for a certain reaſonable, &c: he the ſaid defend- 
ant undertook, &c. to make ſuch ſurvey in a good, &c. manner ; 
and although the ſaid plaintiff afterwards. to wit, on, &c. at, &c. 
paid to the faid defendant a large ſum of — to wit, theſum of 
thirty-five pounds, for making the ſaid laſt · mentioned ſurvey, 
| 85 the = being a reaſonable reward for that purpoſe : Yet, &e, (as 
: in 1{ Count.) And whereas, &c. (Money had and received; and 
dreach.) F. BuLLzn, 


Declaration on, LANCASHIRE, to wit. J. L. and S. L. complain againſt 
e foo Woe H. N. T. D. and R. D. being, &c. : for that whereas the ſald H. 
the wlaidtiffs T. and R. before and at the ſaid ſeveral times hereinafter mentioned, 
{two bricklay- were, and from thence hitherto have been, and ſtil] are, copartners 
er<) againſt de- and builders, and partners and joint dealers in trade, and the art, 
fndants, who trade, and buſineſs of carpenters and builders, during all the time 
dung ether, in Atorefaid, as ſuch partners and joint dealers in trade, have carriedon, 
= ry dat uſed, and followed, and ftiil do carry on, uſe, and follow, to wit, at 
plaintiffs ſnouid Liverpool in the county aforefaid : And whereas the ſaid |, and 
do the bricklay- S. long before, and at the feveral times hereinafter mentioned, 
er's work of 4 were, and from thence hitherto have been, and till are, partners 


church | wh.ch and brickJayers, and as partners and joint dealers. in trade, _— 
and ſti 


— — —ü—üà—ẽ—V ————— - 2 te 


— > enemas 


defendants were , ä . : 
under 2 contract All the time aforeſaid, have uſed, exerciſed, and carried on, 


to build, and ufe, exerciſe, and carty on the trade and buſineſs of bricklayers, to 
| that detendants wit, at Liverpool atorefaid in the faid county: And whereas they 
ons 1 tne the faid H. T. and R. as being carpenters, builders, and partners 
N Bench ge, as aforeſaid, and the art, trade, and buſineſs of carpenters and builders 
| rendang did not uſing and carrying on as aforeſaid, at the time of making the 
| pay, &c. agreement hereinafter mentioned, were employed in and about the 
| building of a certain church and ſchool-houfe then intended to be 
built at Liverpool aforeſaid ; and thereupon, on eighteenth June 

1771, at Liverpool aforcfai& in the ſaid county, it was agreed by 

and between the ſaid T. R. and H. of the, one part, and the faid 

plaintiffs of the other part, in manner and form following, that s 

to ſay, that the ſaid plaintiffs ſhould build the brick-work of the 

* faid intended church and ſchool then going to be erected near the 
1 at Liverpool e with the waliing round the ſame, 

&c. the mortar to conſiſt of two loads of bauk-halts, and to each 

twenty meaſures of lime, for all the outward walls, the faid D. and 

N. paying whatever the ſame might coſt over and above eighteen- 

pence per load; the inſide to conſiſt of two loads of common fi 

to each twenty meaſures of lime; the croſs joints of all the outwar 
| walls to be filled with mortar al} the breadth and depth ware 
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bricks; being brick-depth next the weather ; the front to be worked; 
Flemiſh Bond the builder to find his own water ; the whole tobe 
completed in a workmanlike manner; ail the walls to be reduced 
to ſolid meaſure of one brick length thick, for which the ſaid 
defendants were to pay per yard; and all the hollows, the 
ſid defendants were to pay for the workmanſhip of the ſaid hollows 
fourpence per yard reduced to brick length; and the ſaid plaintiffs 
were to receive the ſum of one hundred and fifty pounds when the 
church was raiſed, and the remainder on the delivery of their bills 


of parcels, and allow for diſcount two and a half per cent. ; the 


chimnies to be paid for according to what they might deſerve z and 
the ſaid plaintiffs were to have four good bricklayers all the time 
the work was carrying on until the whole ſhould be completed, 
and the bricklayers were to wark all the wall, which exceeded a 
brick length, both inſide and outſide per line; and the ſaid agree- 
ment being fo made as afoteſaid, they the ſaid defendants (mutual 
promiſes) ; And the faid plaintiffs in fact ſay, that they the ſaid 
plaintiffs, in purſuance of the ſaid agreement, afterwards, to wit, 
on firlt May 1772, did raiſe the ſaid church, that is to ſay, at L. 
aforeſaid in the ſaid county: And the faid plaintiffs further ſay, that 
the ſaid church did contain divers, to wit, fix thouſand yards of 
ſolid meaſure of one brick length thick; and that the fame, at and 
after the, rate of two and a balf per yard, amounted to a large ſum 
of money, to wit, the ſum of pounds of, &c. that is to 
ſay, &c, : And the faid plaintiffs further ſay, that the ſaid church 
did contain divers, to wit, two hundred yards of the workmanſhip 
of the reduced to brick length ; and that the ſame, atand 
after the rate of fourpence per yard, reduced to brick length, 
amounted to another large ſum of money, to wit, to the ſum of 
"ca pounds of, &c. that is to ſay, at, &c. ; of which ſaid 
premiſes they the ſaid defendants afterwards, to wit, on the ſame 
day and year laſt aforeſaid, there had notice : Yet the ſaid defend- 
ants did not when the ſaid church was raiſed, nor have they, &c. 
paid the ſaid one hundred and fifty pounds, &c. : And the ſaid J. 
and S. further ſay, that although they the ſaid plaintiffs, on the 
fame day and year aforcſaid, at, &c. did deliver their bills of parcels 
for and concerning the ſaid work to the ſaid defendants, and the 
fame amounted to a large ſum of money, to wit, the ſum of 
pounds of, &c. at, &c. ; and although the ſaid plaintiffs then and 
there were ready and willing, aad ot to allow the ſaid defend- 
ants the ſaid ſum of two and a half per cent. on the ſaid ſum of 
money due and owing to them as aforeſaid, according to the form 
and effect of the ſaid agreement, to wit, at, &c. : Nevertheleſs, 
not further regarding, &c. have not yet paid them the remainder 
of the ſaid ſum ſo due and owing from the ſaid defendants to them 
the laid plaintiffs as aforeſaid, &c. (and other 3 — 
N : . 5 « DULLER, 


3 MIDDLESEX, 
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Declaration on MIDDLESEX, . James Wharton complains of John Hope 
ſpecial agree? being, &c. : for that whereas before and at the time of the mak« 
„ ing of the promiſe, &c. hereafter next mentioned, he ſaid plain. 
rained al a lf. tiff was a plaiſterer, and the art and buſineſs of a plaiſterer for and 
terer to do ſome during all that time had uſed, followed, and exerciſed, and did 
buſineſs within then uſe, follow, and exerciſe, and ſtill uſes, follows, and exer- 
a certain ſpace ciſes, to wit, at Weſtminſter, in the county of Middleſex: And 
ploped defend. 12id defendant alſo long before, and at the time of the making of the 
me to do a part agreement hereafter next mentioned, was a plaiſterer, and the art, 
of ſuch buſineſs trade, and buſineſs of a plaiſterer for and during all that time uſed, 
within ſuch a followed, and exerciſed, and then did uſe, follow, and exercife, and 
mY z defendant ſtill doth uſe, follow, and exerciſe, to wit, at, &c. aforeſaid: 
N Fa And ſaid plaintiff fo being ſuch plaiſterer as aforeſaid, and fo uſing 
fer qued plain- following, and exercifing the art, trade, and buſineſs of a plaif- 
tiff obliged to terer as aforeſaid, he faid plaintiff, before and at the time of the 
employ others making of the agreement hereafter mentioned, was employed and 
ata much great- retained in his ſaid art, trade, and buſineſs by one Henry Cheets, 
en ence. ta do and perform for him ſaid Henry Cheers the plaiſterer's work 
of the cielings and friczes thereto belonging of two certain rooms, 
parcel of a certain houſe of him faid Henry Cheers, ſituate in a 
certain ſtreet called Parliament- ſtreet, in the pariſh of St. Mar- 
garet; Weſtminſter, in the county of Middleſex, the whole to be 
done and performed according to a certain plan or plans, deſign or 
deſigns, then and there given by ſaid H. C. to ſaid plaintiff, for a 
certain price or teward to be therefore paid by ſaid H. C. to ſaid 
plaintiff for ſame, and which {aid plaiſterer's work conſiſted of 
plain work and ornamental work, and which fame plaiſterer's 
work, both plain and ornamental, was in the whole to be done 
and performed within a certain ſpace of time, to wit, within the 
ſpace of four calendar months from the ſeventh of May 175% ac · 
cording to a certain contract of him ſaid plaintiff before then made 
with ſaid H. C. on his the faid plaintiff's being retained and em- 
ployed by faid H. C. to do and perform faid plaiſterer's work in 
manner aforeſaid: And thereupon faid plaintiff, ſo being retained 
and employed in his aforeſaid art and buſineſs of a plaitterer, 0 

faid H. C. in manner aforeſaid, for the purpoſe afofefard, to 
and perform ſaid plaiſterer's work both plain and ornamental of 
ſame two ceilings and friezes of him ſaid H. C! 2s aforefaid : And 
{aid defendant being ſuch plaiſterer as aforeſaid, and fo uſing; fol- 
lowing, and exerciſing the art, trade, and buſineſs of a plaiſteret 
as aforeſaid, afterwards, to wit, on the twenty- firſt of May 1754. 
at Weſtminſter aforeſaid, it was agreed by and between faid plain- 
tiff and ſaid defendant, that ſaid defendant ſhould, in his aforeſaid 
buſineſs of a plaiſterer, do and perform for him faid plaintiff all and 
fingular the ornamental work of ſaid two ceilings and friezes fo 
contracted to be by him faid plaintiff done and performed to the 
aforeſaid two ceilings and friezes within the ſpace of time afore- 
ſaid; and that the ſaid plaintiff ſhould, for the doing and perform- 
ing of ſaid ornamental work to be done and performed by bim ſaid 
detendant for ſaid plaintiff about the fame two ceilings and _ 

| . 2 
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ve and pay to faid defendant the ſum of forty- two pounds; and 
ad agreement being ſo made (mutual 8 : And ſaid plain- 
tiff avers, that although ſaid defendant, in purſuance of and in part 
of performance of ſaid agreement, afterwards, to wit, on the firſt. 
of June in the year aforeſaid, at Weſtminſter aforeſaid, did and 
erformed a part of the ornamental work ſo to be done as afore- 
faid ; and although he ſaid plaintiff was always there ready to pay 
to ſaid defendant the ſum of forty-two pounds fo by him faid plain- 
tiff to be given and paid to faid defendant for the purpoſe aforeſaid, 
on the finiſhing of the ſame ornamental plaiſterer's work ſo by him 
faid defendant to be done and performed for faid plaintiff as afore- 
aid, in manner aforeſaid; and although he faid plaintiff on the 
firſt day of July in the year aforeſaid, and often afterwards, at 
Weſtminſter aforeſaid, requeſtec ſaid defendant to finiſh ſaid work 
ſ by him begun to be done and performed by him a> afore- 
kid, within the time in which the ſame was to be done in manner 
aforeſaid ; Yet ſaid defendant, not regarding his promiſe and un- 
dertaking ſo by him made in manner aforeſaid, but contriving, &c. 
did not finiſh the aforeſaid work fo by him ſaid defendant begun 
and to be done and performed as aforeſaid, within the faid ſpace of 
time in which the ſame ought to have been done and performed, 
but neglected and wholly refuſed to finiſh the fame, and within 
which ſaid ſpace of time he ſaid plaintiff was obliged, by his afore- 
ſaid contract with faid H. C. to do and perform the whole of the. 
laid plaifterer's work, both plain and ornamental, fo by him ſaid 
plaintiff to be done and performed to ſaid two ceilings and friezes, 
whereby ſaid plaintiff was forced and obliged to employ divers other 
perſons, at a very great expence, and at a much larger expence 
than ſaid forty-two pounds, to do and finiſh faid ornamental plaiſ- 
terer's work ſo to have been dane and performed by ſaid defendant 
for plaintiff to the aforeſaid two ceilings and friezes, and ſaid 
plaintiff was obliged to pay and allow to the perſons ſo by him em- 
1. to finiſh the fame a large ſum of money, to wit, the ſum 
of ty pounds, for the finiſhing of the ſame, ro wit, at Weſt. 
nſter aforeſaid. (Add Counts for money had and received, 
c.; ditto jent, &c.; and common concluſion.) _ | 
n 8 Drawn by MR. WARREN, 


WARWICKSHIRE, to wit. T. L. and T. H.; for that Daft vg. 
whereas the ſaid defendant, before and at the time of the making of — nous 
the promiſe and undertaking hereinafter next mentioned, was, and the plaintiff 

continually from thenceforth hitherto hath been, and ſtill is, a ſur- had employed 
veyor and valuer of lands, and the pceupgtion, buſineſs, and em- to value ſome 
1 0 a ſurveyor and valuer of land, during all the time aforefaid, . 8555 a 
bath uſed, exerciſed, and carried on, and {till goth uſe, exerciſe, aint was a= 
and carry on, to wit, at, &c. in, &c. And whereas alſo before bout to lend a 
de making of the promiſe and undertaking of the ſaid T. H. here- ſum of money, 


| | I for reporting 
that the ſame was ſufficient to ſecure the principal and intereſ}, when, in fact, it was of much leſs 


\aue, per od plaintiff is in danger of loſing his money in conſequence of deſendant*s report, &c- 
Ce 3 Waiter 
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inafter next mentioned, one A. B. had borrowed of the ſaid plain» 
tiff a large ſum of money, to wit, the ſum of two hundred pounds 
of lawful money of eee Britain, and to ſecure to the (aid 
laintiff the repayment of the ſaid ſum of money fo advanced and 
lent by the ſaid plaintiff to the ſaid A. B. aforeſaid, together with 
lawful intereſt for the ſame, the ſaid A. B. and Ann his wife had 
mortgaged to the ſaid plaintiffs, for the term of one thouſand years, 
a certain lot or portion of land, ſituate, lying, and being at, &c. 
in, &c. to wit, at, &c. in &c.: And whereas alſo before the 
making of the promiſe and undertaking of the faid defendant here. 
inafter next mentioned, to wit, on, &c. at, &c. the ſaid A. B. 
had occaſion for, and had and propoſed and offered to borrow of 
the ſaid plaintiff the further ſum of one hundred pounds of, &c, and 
had further propoſed and offered to ſecure to the ſaid plaintiff the 
repayment of the ſaid laſt- mentioned ſum of money, together with 
lawful intereſt for the ſame, by a further mortgage of the ſaid por. 
tion or lot of land fo as aforeſaid mortgaged to the ſaid plaintiff; 
And whereas alſo the faid plaintiff was then and there minded and 
deſirous to advance and lend the ſaid ſum of money laſt-mentioned 
unto the faid A. B. upon the ſaid laſt-mentioned ſecurity, pro- 
vided that and in caſe the ſaid lot ſhould turn out and prove to be 
of ſufficient worth and value for the ſecuring the repayment of the 
faid additional ſum of one hundred pounds ſo about to be lent and 
advanced by the faid plaintiff, together with lawful intereſt for the 
ſame; of all which ſaid premiſes the ſaid defendant afterwards, to 
wit, on, &c. at, &c. had notice: and thereupon afterwards, to 
wit, on, &c. at, &c. in conſideration that the ſaid plaintiff, at the 
ſpecial inſtance and requeſt of the faid defendant, had then and 
there retained and employed the faid defendant, as ſuch ſurveyor and 
valuer of land as aforeſaid, to examine, ſurvey, and enquire into 
and value the aforementioned lot or portion of land, and to make 
a report of the value thereof to the ſaid plaintiff, and alſo to inform 
the ſaid plaintiff whether the ſaid portion or lot of land was of ſuf- 
ficient worth and value for the ſecuring of the ſaid plaintiff the re- 
payment of the ſaid additional ſum of one hundred pounds, toge- 
ther with lawful intereſt for the ſame, in caſe the ſaid plaintiff ſhoulg 
lend and advance the ſaid additional fum of one hundred pounds to 
the ſaid A. B. upon a further mortgage or portion of land, for a 
certain reaſonable hire or reward to be therefore paid by the ſaid 
Flaintiff to the ſaid defendant, he the ſaid defendant undertook, and 
then and there faithfully promiſed the ſaid plaintiff, that he the ſaid 
(in ad Count) defendant (1) world uſe all due care, diligence, and fidelity in en- 
* a&t and cen- quiring into, examining, ſurveying, and valuing the ſuid portion or 
duct himftit in [2 of land, and making 4 proper and faithful report thereof, and 
his ſud laſt- Ds OR e PG 1 . land 
mentioned em- inform. ing the ſaid plaintiff whether the faid portion or lot of lan 
ployment of a was of ſuficient worth or value for the ſecuring of the ſaid plaintiff 


ſurveyor or - the repayment of the ſaid ſum of one hundred pounds, together 
Iver of lan ; | | | . 
faithfully, fairly; vptightly, and honeſtly, and would uſe all due care, dilizence, and fidelity, to 
enquire into, txam ne. ſarvey, and value the ſaid laſt mint ond po tien or lot of land, and in 
Fer making a p' opel and fa.ihful and tue report of the value tc ect, SE, 1 a 
oy _ 3 . pr . 15 . I 
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with lawful intereſt for the ſame, in caſe the ſaid plaintiff ſhould 
lend and advance the ſaid additional ſum of, one hundred pounds ta 
the laid A. B. upon a further mortgage or portion of land; + Yet 
the ſaid defendant, not regarding, &c. but contriving, &c. the ſaid 
plaintiff in this behalf did nat (2) v/e due and proper care, diligence, (In ad Count, ) 
and fidelity in enquiring into, examining, and valuing the ſaid lot of , act and con- 
tion of land, and in the making a proper report concerning the = 3 Fo 
value thereof to the ſaid plaintiff, and informing him quhather the ee e pe, 
d lot or portion of land was or was not of p cient worth and poyment of 2 
value for ſecuring to him the repayment of the ſaid additional ſum of ſurveyor or va- 
one hundred pounds upon a Zacks ge mortgage of the ſaid lot or portion luer of lard, 
of land, but wholly omitted and negletied jo is do; and afterwards, 0 ly, ME 
i wit, on, Sc. in, &c, negligentiy, ignorantly, and unfaithfully, P51? — 
and without having uſed due and proper 412 and diligence in en- did not uſe due 
wiring into, examining, ſurveying, and valuing the ſaid portion or care, diligence, 
t of land, reported and repreſented io the ſaid plaintiff, that the ſaid and fidelity in 
portion or lat of land was of ſufficient warth or value for ſecuring to OE 9 
the ſaid plaintiff the repayment of the 7 additional ſum of one hun- — . 
dred pounds, together with lawful intereſi for the ſame, in caſe laid lot or por- 
the ſaid plaintiff ſhould lend and advance the ſaid adaitional ſum of tion of land, and 
one hundred pounds to the ſaid A. B. upon a further mortgage of the e. aproper, 
faid lat or portion of land, then and there was not, nor at any time 0B pe 
fince bath been, nor ig of ſufficient value or worth for that purpoſe ;. thereof; by rea« 
but on the contrary thereof, then and there was of much leſs and in- fon or meang 
ferior worth and value, to wit, of the value of one bundred and whereof, and 


forty * of, Cc. and no more, and the ſaid plaintiff might and." want of the 
would 


have known that the ſaid portion or lot of land was fo defi- faid plaintiffs 


3 g receiving a faith- 
cient in value, in caſe he had uſed dye, reaſonable, and proper Gare ful and true re- 
and diligence in and about the enquiring into, examining, ſurveying, port of the va- 
and _ the ſame; and bz reaſon and means of the premiſes, and lue of the ſaid 


W's . laſt-mentioned 
fuch nogle#, attention, and myſcondutt of the ſaid defendant, \ or pordon of 


the ſaid plaintiff, confiding and relying on the care, diligence, and] 3 ne 4 

fidelity of the 2 defendant in that behalf, on, & e. at, fc. way ee 3 
induced to lend and advance, and did actually lend and advance, t.on and intelu- 
unto the ſaid A. B. the ſaid additional ſum ot one hundred pounds Bence concern - 


upon a further mortgage of the ſaid portion or lot of land from the 8 =_ dere 


ſaid A. B. to the ſaid plaintiff; which faid ſum of one hundred og, which the 
pounds, together with a large arrear of intereſt, payable by vir- faid defendane 
tue of the ſaid mortgage, to wit, the ſum of forty pounds of, &c. _— pane 
i | . : > ai. | ve ur 
is due and wholly unpaid to the ſaid plaintiff; (3) by reaſon and e 5 . 
the faid plaintiff. by ufing due and proper care, diligence, and attention in that behalf, 
the faid pla ntiſf was degeived, cheated. and impoſed upon, in the value and worth of the ſaid laſt= 
ioned portion or lot of land, and was induced to believe that the ſame was of ſufficient value to 
2 to him the ſaid plaintiff the repayment of the ſaid laſt · mentioned ſum of one hundred pounds. 
together with lawful intereſt for the fame. in caſe he the. ſaid plaintiff ſhould lend and advance the ſaid 
(aſt-mentioned ſum of one hundred pounds upon a further mortgage of the ſa d lait mentioned portion 
er parcel of land, and afterwards, to wit, on, &c. was,”'——(3) (In ad Count} „ whereas in 
truth and in fact, the Cid portion or lot of land at the time cf the ſaid laſt- mentioned employment of 
the ſa d defendant, or at any time fince, was net of ſufficient value tor the payment cf the ſaid laſt · 
mentioned ſum of one hundred pounds ſo advanced as laſt aß. reſad, upon the ſaid laſt mentioned tur- 
ther mortgage of the ſaid laſt· mentioned lot ox portion of land, together with intereſt for the ſame, bus 
FP and {till is of much leſs value, to wit, ot one hundred and forty pounds of, c. and no more 
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means whereof the ſaid plaintiff is wholly deprived of all ſecurity; as 
well for the Tee of te fail ſum of 2. hundred — by 
him advanced to the ſaid A. B. upon the ſaid laſt- mentioned mort- 
gage of the ſaid portion or lot of land, as 4 the payment of the ſaid 
large arrear of intere/t, to wit, the ſum 9 forty pounds as aforeſaid, 
for the ſaid one hundred pounds, 33 A virtue of the ſaid laji. 
mentioned mortgage, and the faid plaintiff is in great danger of 
wholly loſing the faid ſum of one hundred pounds, and alſo the 
intereſt which has already accrued and become due thereon; and 
the ſaid plaintiff hath otherwiſe great damage and injury 
by means of the faid premiſes, to wit, at, &c. And- whereas, 
&c. &c. (2d Count fame as the firſt, only omitting what is in 
Italic, and inſerting in lieu thereof what is in the margin). And 
> whereas, &c. &c. (go on with this Count ſame as 2d Count, till 
you come to this + mark, then proceed as follows): Yer the 
faid defendant, not regarding, but contriving, &c. the faid 
plaintiff in this behalf, and well knowing the faid laſt-men- 
tioned lot or parcel of land not to be of ſufficient worth or 
value for the purpoſe laſt aforeſaid, did not act and conduct him- 
ſelf in his ſaid laſt- mentioned employment of a ſurveyor or valuer 
of land, fairly, faithfully, uprightly, and honeſtly, and did not 
uſe due care, diligence, and fidelity in enquiring, examining, en- 
quiring into, and ſurveying the ſaid lot or portion of land and 
making a proper, faithful, and true report thereof; and on the 
contrary thereof, after the making of the ſaid promiſe and under- 
taking laſt above-mentioned, to wit, on, &c. at, &c. falſely, 
fraudulently, deceitfully, and knowingly adviſed and repreſented 
to the ſaid plaintiff, that the faid laſt · mentioned portion or parcel of 
land was of ſufficient value and worth for the purpoſe laſtmforefaid, 
and thereby falſely, fraudulently, intentionally, and knowingly 
prevailed upon and induced the ſaid plaintiff tnen and there to 
lend, &c. &c. (Go on with this Count ſame as 2d to the end.) 
7 IT LE Drawn by MR. CROMPTON, 
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Declaration a- LONDON, to wit. J. R. complains of J. B. being, &c.: 
gaintt a furvey- for that whereas the ſaid J. B. before and at the time of the mak- 
or whom plain- ing the promiſes and undertakings hereinafter mentioned was, and 
2 continually from thenceforth hitherto hath been, and ſtill is, a fur- 
to OTE” veyor of houſes and other buildings, and the occupation, buſineſs, 
* » Y . . 
and ſurvey di- and employ of a ſurveyor of houſes and other buſineſs, during all 
vers me ſfuages the time atoreſaid, hath uſed; exerciſed, and carried on, and till 
and prenul.+ doth uſe, exerciſe, and carry on, that is to fay, at London, ta 
pa ee wit, in the pariſh of St. Mary-le-Bow, in the ward of Cheap: 
buy ). for a fo And whereas alſo before and at the making of the promiſe and un- 
ing a falſe report dertakung of the ſaid defendant hereinafter-next mentioned, 8. C. 
of premiſes be and N. B. were poſſeſſed of divers, to wit, two certain meſſuages 
ing in good e- ir dwelling-houſes, and one warehouſe, and other premiſes, will 


ee 189 the appurtcnances, ſituate, lying, and being at the pariſh of St. 


tepfeſent· tien plant. fl tought tie premiſes, which proved to be in @ ruinous condit. on. M 923 
Ss . 1 n i- ſary, 


© ARCHITECTS, and BUILDERS. | 


Mary, Aldermanbury, in the city of London aforeſaid, for the 


reſidue and remainder of a certain term of years, whereof divers, 
to wit, fifty years were then to come and unexpired: And the 
fid S. C. and N. D. being fo poſſeſſed of the ſaid premiſes, with 
the appurtenances, as aforeſaid, they the ſaid 8. C. and N. D. be- 
fore the making of the promiſe and undertaking hereinafter next 
mentioned, to wit, on the twentieth of September 1 700, be- 
came willing, and - and offered to aſſign to the ſaid plain- 
tiff, all the right, title, and intereſt which they the ſaid 8. C. 
and N. D. had in and to the ſaid premiſes, with the appurtenances, 
far the reſidue and remainder of the ſaid term, for and in conſidera- 

tion of a large ſum of money, to wit, the ſum of four hundred 
pounds of, &c. to be therefore paid by the ſaid plaintiff to the aid 

. C. and N. D. for the ſame, to wit, at London, &c,: And 
whereas alſo the ſaid plaintiff was then and there minded and de- 
firous to purchaſe the right and intereſt of the ſaid S. C. and N. D. 
in and to the ſaid A with the appurtenances, as aforeſaid, ſo 
in the poſſeſſion of the ſaid S. C. and N. D. as aforeſaid, far the 
hid refidue and remainder of the ſaid term of years yet to come and 
unexpired as aforeſaid, at and for the price or ſum aforeſaid, pro- 
vided and in caſe that the ſaid meſſuages or dwelling · houſes and 


warehouſes, with the appurtenances, ſhould turn out and pou to. 


be in good, ſufficient, and ſubſtantial repair, to wit, at 
&c.; of all which faid premiſes the ſaid defendant afterwards, to wit, 
on the ſame da 

upon afterwards, to wit, on the day and year aforeſaid, at, &c. in 
conſideratjon that the faid plaintiff, at the ſpecial inſtance and re- 
queſt of the ſaid defendant, had then and there retained and em- 


ployed the faid defendant, as ſuch ſurveyor as aforeſaid, to examine, 


rvey, and enquire into the repair of the ſaid meſſuages or dwell- 
ing-houſes, warehouſe, and other premiſes, with the appurtenances, 
and to make a report of the ſtate and condition thereof to the ſaid 
plaintiff, for 'a certain reaſanable hire or reward to be therefore 
paid by the faid plaintiff to the faid defendant for the ſame, he the 


ſaid defendant undertook, and to the faid plaintiff then and there 


Rithfully promiſed, that he the ſaid defendant would uſe all due 
care, diligence, and' fidelity in enquixing into, examining, and 
ſurveying the faid meſſuages, warehouſes, and other premiſes, with 

appurtenances, and in making a proper and faithful report of 
the ſtate and condition thereof: Nevertheleſs the ſaid defendant, not 
regarding his faid'promiſe and undertaking by him made as afore - 
faid, but contriving and Fraudiilently ittending craftily and ſub- 
tilly to deceive arid defraud the faid plaintiff in this behalf, did not 
uſe proper care, diligence, and fidelity in enquiring into, examin- 
ing, and ſuryeyiſlg the ſaid meſſuages, wareliouſes, and other pre- 
iniſes, with the appurtenances, and the ſtate or condition thereof, 
and in the making a proper report concerning the ſtate and condition 
thereof, but wholly omitted and neglected fo to do, and afterwards, 


to wit, on the ſame day and year aforeſaid, at, &c. negligently, igno- 


rantly, and unfaithfully, and without having uſed due and proper 


fidelity and diligence in enquiring into, examining, and ſurveyi 
\ a 7 8 9 F 8 4 2 3333 8 EY ; "> 
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and year aforeſaid, there had notice : and where- 
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the ſaid meſſuages, warehouſes, and other premiſes, with the ap, 
purtenances, reported and repreſented to the faid plaintiff, that the 
ſaid meſſuages, warehouſe, and other premiſes, with the appur- 
tenances, were in good, ſufficient, and ſubſtangial repair, and 
would laſt without any material repairs for the reſidue and remain. 
der of the ſaid term of years ſo to come and unexpired; whereas in 
truth and in fact, the ſaid warehouſe and the other premiſes were 
in a very bad condition, and in want of great and conſiderable re. 
pairs, and the ſaid defendant might, could, and would have known 
that the faid warehouſe and other premiſes were fo deficient in re- 
pairs, in caſe he bad uſed due, reaſonable, and fitting care and 
diligence in and about the enquiring into, examining, and ſur. 
veying the ſame, and of the ſtate and condition thereof, and the 
repairs of the ſame, to wit, at, &c. ; and by reaſon and means of 


the premiſes, and of ſuch neglęct, inattention, and miſconduct of 


the faid defendant, he the ſaid plaintiff, confiding and relying on 
the care, diligence, and fidelity of the faid defendant in that be. 
half, and giving credit to the aforeſaid 7 rh and repreſentation, 
afterwards, to wit, on the twenty-ninth day of September 1786, 
was induced to buy and purchaſe, and. did actually buy and pur. 
chafe, the ſaid meſſuages, warehouſe, and other premiſes, with 
the appurtenances, for the retidue and remainder of the ſaid 
term of years then to come and unexpired, by afterwards, to 
wit, on the Fregey-njnth day of September 1786, at London, 
&c, taking and accepting an aſſignment of the ſame from 

the ſaid 8. C. and N. D. to wit, at, &c.; by reaſon 
and means of which ſaid premiſes he the faid plaintiff hath been 
forced and obliged to lay out and expend, and hath actually laid 
out and expended, a large ſum of money, to wit, the ſum of two 

hundred pounds, for the neceſſary repairing of the ſaid ware- 
houſe -a other premiſes, with the appurtenances, ſo purchaſed 

as aforeſaid, and which he the faid plaintiff would otherwiſe not 
have done if the ſame warchouſe and other the premiſes aforeſaid 
had been in good, ſufficient, and ſubſtantial repair, and would have 
lafled without any material repairs for the reſidue and remainder of 
the ſuid term of years, as he the ſaid 22 had ſo reported and 
repreſented as aforeſaid, to wit, at London, &c. And whereas 
before and at the time of the making of the promiſe and undertak- 
ing of the ſaid defendant herein . next mentioned, the faid 
8. C. and N. D, were poſſeſſed of a certain other warebouſe and 
other premiſes, with the appurtenances, ſituate, lying, and being 
at the pariſh of St. Mary, Aldermanbyry, aforeſaid, for the feſi- 

due and remainder of a certain other term of years, whereof divers, 
to wit, fifty years, were then to come and unexpirgd, to wit, 
at London, &c. (From hence to the end fame as uit Coun 
omitting the words in Italic, and the words “ meſſuages or dwel, 
« ]ing-houſcs,””) And whereas alſo (fame as 2d Count, except 
ſtating the promiſe to be, to examine the warehouſe only, and 
making the breach, &c: agreeable to that circumſtance. Count 
for money paid, laid out, and expended, and common breach; 
damages ons thouſand pounds.) Drawn by Mg. GRA 10 
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To PAY MONEY, in Conlideration-of FORBEAR- 
' ANCE and DISCONTINUANCE of SUITS ; of 
FORBEARING to SUE, and giving Time to PAY 
before ACTION commenced; and of DISCON- 
TINUING the ACTION or SUIT when com- 


menced. 


LONDON, to wit. R. H. and W. R. complain of J. H. Declaration a- 
being, &c. : for that whereas heretofore, and before the making of e 
the promiſe and undertaking hereinafter next mentioned, to wit, ggnee he 
in the term of in the year of the reign of our tupt, had pro- 
faid lord the now king, in the court of our faid lord the king, be- miſed, in confi- 
fore the king himſelf (the ſaid court then and ſtill being at Weſt- deration that 
minſter in the county of Middleſex), by bill, without the writ of 332 whe 
our ſaid lord the now king, and by the judgment of the ſaid court, tin on deten 
xecovered againſt one A. B. as well a certain debt of AS ant's goods, 
alſo ſixty-three ſhillings for his damages which he had ſuſtained, as would with- 
well by reaſon of his detaining the ſaid debt as for his coſts and duns the Game, 
charges by him about his ſuit in that behalf expended, whereof the —— _= 
ſaid A. B. was convicted, as by the record and proceedings there- lvered to de. 
of, remaining in the faid court of our ſaid lord the king, be- fendant, he 
fore the king himſelf here, at Weſtminſter aforeſaid, more fully wouldpayplain- 
appears ; And whereas the faid plaintiffs afterwards, and after the — 
obtaining of the ſaid judgment, and before the making of the pro- —.— up the 
miſe and undertaking hereinafter next mentioned, to wit, on, &c. judgment, &c. 
in the twenty-eight? year of the reign of, &c. for the obtaining 
the ſaid debt and damages, coſts and charges, fo as aforeſaid reco- 
vered by them the ſaid plaintiffs, ſued and proſecuted a certain 
writ of our faid lord the king of fieri facias out of the faid court 
bf our faid lord the king, before the king himſelf, the ſame court 
then and ſtill being at Weſtminſter aforeſaid in the ſaid county of 
Middleſex, directed to the ſheriffs of London, whereby, amongſt 
other things, the faid ſheriffs were commanded, that of the goods 
and ae of the ſajd A. B. in their baili wick they ſhould cauſe 
to be made the ſaid ſum of ſo as aforeſaid recovered, and 
that they ſhould haye that money before our faid lord the king, on, 

5 next after, dc. to render to the ſaid plaintiffs the debt and da- 
nages aforefaid ; by virtue of which ſaid writ J. F. and M. B. 
eſquires, being ſheriffs of London aforeſaid, and to whom the 
faid writ was delivered, afterwards, and before the return there- 
of, and before the making of the promiſe and undertaking herein- 
after next mentioned, to wit, on, &c. at, &c. ſeiſed and took poſ- 
ſeflion of divers goods and chattels of the ſaid A. B. which were 
jn the bailiwick of the ſaid ſheriffs, of great value, to wit, of the 
value of one hundred pounds of lawful money of Great Britain 
for the purpoſe aforeſaid in that behalf. And whereas afterwards, 
and whilft the ſaid ſheriffs were ſo in poſſeſſion of the ſaid mn an 
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ehattels of the ſaid A. B. under and by virtue of the ſaid writ, and 


befare the.ſale thereef, to. toit, on, A. a certain commiſſian of bank. 
ruptcy, ſealed with the ſeal of Great Britain, in due manner iſſued 
out of his majeſty's high court of chancery (the ſaid court then and 
Aill being at I gſiminſtor in the ſaid county of Middleſex), againſi 
the' ſaid A. 2 Ai e certain | ”_ — ans ac- 
cording to thg form of the fatute in ſuch; caſe made and provided; 
and e ll, A. F. was, ee and by virtue + the laid 
commiſſion, afterwards, to wit, on, &c. adjudged and declared be- 


fore and at the time of ſuing aut of the ſgid commiſſion. againſt bin, 


a bankrupt, within the true intent and meaning of the ſeveral 
| fatutes then in force concerning bankrupts, ſome or one of them, 
to wit, at, 2 And whereas rus and before the making 


of the pramiſe and undertaking hereinafter next mentioned, to wit, 


on, g. at, &c. he the ſaid defendant was duly choſen ſole aſſignee of 
the eſtate and effetts of the ſaid A, B.; and thereupon all and ſingu- 
tar the goods and chattels, amongſt ather things, of the ſaid A. B. 
at the time he became a bankrupt, or at eny time ſince, were in due 


manner, and according to the true intent and meaning of the ſaid 


Natutes in that caſe made and provided, afterwards, and before the 
. making of the — and undertating hereinafter next mentioned, 


to wit, on, &c. at, &c. affigned unto the ſaid defendant ; and the 


faid defendant being ſuch aſſignee as * and ſa entitled as 
«forefard ; and the ſaid ſheriffs being in poſſeſſion of the ſaid goods 
and chattels of the faid A. B. under and by virtue of the ſaid writ 
of Kan . as aforeſaid, ſued: out and proſecuted by the ſaid 
plaintiffs as aforeſaid; and a queſtian then and there ariſing, whe- 
ther be the ſaid defendant, as juch aſſignee as 27775 was or Was 
not entitled to the ſaid goods and chattels, he the ſaid defendant af- 
terwards, to wit, on, &c. at, &c. in conſideration that the faid 
plaintiffs, at the ſpecial inſtance and requeſt of the faid defendant, 
being aſſignee as aforeſaid, would withdraw their aforeſaid execu- 
tion, and diſcharge and acquit the ſaid ſheriffs from keeping any 
longer poſſeſſion of the ſaid goods and chattels of the ſaid A. B. 
ſo taken in execution as aforeſaid, and cauſe to be delivered up the 
faid goods and chattels to him the ſaid defendant, aſſignee as afore- 
faid, undertook, and then and there faithfully promiſed the ſaid 
plaintiffs, to pay to them the ſum of ten pounds, and alſo to pay 
and fatisfy the faid plaintiffs their coſts and charges by them ex- 
pended in entering up their aforeſaid judgment ſo as aforeſaid ob+ 
rained, and alſo to pay and ſatisfy them the ſaid plaintiffs the ſhe- 
riffs poundage, and other expences, colts, and charges of levying 
the aforeſaid execution; And the ſaid plaintiffs in fact fay, that 
they the ſaid plaintiffs, relying on the ſaid promiſe and undertak- 
ing of the ſaid defendant, afterwards, to wit, on, &c. at, &c. did 
withdraw their aforeſaid execution, and did then and there diſ- 
charge and acquit the ſaid ſheriffs from keeping any longer pol- 
feftion of the ſaid goods and chattels fo taken in execution, aud 
did then and there cauſe to be delivered up the ſaid goods and 
cnattels to the faid deferidant, as fuch aflignee as aforeſaid : _ 
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the ſaid plaintiffs in fact further ſay, that the faid coſts and charges 
by them expended in entering up the aforeſaid judgment fo as 
aforeſaid obtained, and alſo the ſheriffs poundage, and the other 
expences, coſts, and charges of levying the aforeſaid execution; 
amounted to a large ſum of money, to wit, the ſum of twenty 
nds of lawful money of Great Britain, to wit, at, &c. ; where · 
of the ſaid defendant afterwards, to wit, on, &c. at, &c. there had 
notice; whereby the ſaid defendant became liable to pay to the 
faid plaintiffs the faid ſum of ten pounds, and alſo the faid ſum of 
twenty-pounds; amounting together to the ſum of thirty pounds, 
according to the form and effect of the faid promiſe and undertak- 
ing ſo by the ſaid defendant, aſſignee as aforeſaid, made as afore- 
ſaid. And whereas, &c. (fame as the iſt Count, omitting any 2d Count. 
mention of the bankruptcy, and defendant being aſſignee, and 
what is in Italic. Add the common Counts; and common breach. ) 
i Dratun by MR. GRARHARI. 


GLAMORGANSHIRE. Herbert Evans, eſquire, com- Declaration a- 
ins of T. Thomas, gentleman, one of the attornies of the court gainſt an attor 
of our faid lord the king, before the king himſelf, preſent here in ney, the under, 
court in his own proper perſon : for that whereas, before the time eri of the 
1 2 . b county of G. 
of the making the promiſe and undertaking hereinafter next men- yp, promiſed, 
tioned, to wit, on the thirty-firſt December 1780, one Peter Birt that in confider- 
eſquire, was ſheriff of the county of Glamorgan, and the ſaid T. ation that plain- 
was then and there the under-ſheriff of the ſaid P. B. of the ſaid bf would for- 
county of G. lawfully and in due manner conſtituted and appoint- we: om oy 
ed: And whereas alſo the ſaid H. before the time of the making his doi a 
the promiſe and undertaking hereinafter mentioned, to wit, on the the ſheriff of G. 
ſaid thirty-firſt December 1780, at the pariſh of Lautwit near for having taken 
Neath in the ſaid county of G. had taken and diſtrained certain eue 
cattle, goods, and chattels of one R. W. of the value of fifty vin 3 
pounds, then and there found, and being for and in the name of a pay plaintiff as 
diſtreſs for certain arrears of rent, to wit, the ſum of well the debe 
pounds for half year's rent then remaining due and owing from due to him from 
the ſaid R. W. to the ſaid H. for rent of certain premiſes. which mo - —_ 85 
the ſaid R. W. then held of the ſaid H. under and by virtue of a 5 of defends 
certain demiſe to him thereof made by the ſaid H.; which ſaid ing that action, 
cattle, goods, and chattels, ſo taken as aforeſaid, the ſaid H. ac- 25 ao his cofts 
cording to the laws and cuſtoms of the realm, detained until in '*<fuitagainit 
the faid P. B. eſquire, ſo being ſheriff of the ſaid county, after- 8 
wards, to wit, on the ſame day and year aforeſaid, at, & c. upon 
the complaint of the ſaid R. W. to the ſaid P. B. ſo being ſheriff 
as aforeſaid, in that behalf made, under colour of his ſaid office 
of ſheriff, cauſed the ſaid cattle, goods, and chattels to be reple- 
vied and delivered to the ſaid R. W. of and for the taking ot the 
ſaid cattle, goods, and chattels, the ſaid R. W. afterwards, to 
wit, at the tenth county court of the ſaid P. B. ſheriff of the 
county aforeſaid, held for the ſaid county on . Wedneſday the 
twenty-ninth November 1780, without the writ. of the ſaid lord 
_— the 
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Record of plaint the king, levied his plaint againſt the faid H.; and the ſaid plaint 
certified to juſ- after wards, by virtue of a certain writ of our lord the now king 
— of great ſent to the ſaid P. B. ſo being ſheriff as aforeſaid, was by him re- 
— corded in his court, and the record thereof, in all things by him 
certified, had and ſent to and before our lord the king's juſtices 

of the great ſeſſions of the county of G. on the ſeventeenth April 

1781, being the firſt day of our lord the king's great ſeſſions next 

held in and for the ſaid county. and ſuch proceedings in and upon 

the ſaid plaint of the ſaid R. W. fo recorded, certified, had, and 

ſent by the ſaid P. B. ſo being ſheriff as aforeſaid, were afterwards 

had in the ſaid court of great ſeſſions; that afterwards, to wit, in 

the ſame ſeſſions of the {aid court of great ſeſſions, it was con- 

- tidered by the ſame court that the ſaid R. W. ſhould take nothing 

by his writ, but that he ſhould be in mercy for his falſe claim 

therein; and that the ſaid H. ſhould thereupon go without day; 

and that he ſhould have a return of the ſaid cattle, goods, and 

chattels, to hold to him irrepleviable for ever ; and that he ſhould 

alſo recover againſt the ſaid R. W. ſeven pounds ſeven ſhillings 

and nine pence for his:coſts and charges by him about his ſuit in 

judgment de re» that behalf expended; and thereupon the ſaid H. afterwards, to 


tarno babcndo. wit, on the twenty-third April 1781, ſued forth out of the faid 


court of great ſeſſions a certain writ of retorno habende, directed 
to the then ſheriff of the county of G. to wit, Charles Bowen, 
eſquire, commanding him to cauſe the ſaid cattle, goods, and 
chattels, to be returned to the ſaid H. to hold to him irreplevia- 
Sheriff s return ble for ever; at the return of which ſaid laſt-mentioned writ the 
to writ de cetorus ſaid C. B. eſquire, certified to the ſaid juſtices of the ſaid court of 
. reat ſeſſions, that, before his receiving that writ, the goods and 
dagned. Chattels aforeſaid were by the ſaid R. W. eloigned to places to him 
the ſaid ſheriff unknown, ſo that he was not able to make any 
return thereof to the ſaid H. as it was thereby commanded him: 
And whereas the ſaid P. B. at the time he was ſheriff as afore- 
ſ:id, not regarding the ſtatute in ſuch caſe made and provided, nor 
the duty of his ſaid office, but neglecting the ſame, did not, be · 
fore the replevying the ſaid cattle, goods, and chartels, ſo diſtrained 
as aforeſaid to the ſaid R. W. take from him pledges ſufficient, as 
well for the ſaid cattle, goods, and chattels being returned, if a 
return ſhould be adjudged, as for the ſaid R. W. 's profecuting his 
ſaid ſuit with effect, which he the ſaid P. B. fo being ſheriff as 
aforeſaid, ought to have done, according to the form of the ſlatute 
in ſuch caſe made and provided, but wholly omitted ſo to do; by 
reaſon of which the ſaid H. was wholly deprived of his ſaid cat- 
tle, goods, and chattels fo diſtrained by him as aforeſaid, and of 
his faid rent fo due to him as aforeſaid, and of the whole benefit 
of his ſaid diſtreſs and judgment: And whereas alſo the ſaid H. 
by reaſon of the premiſes aforeſaid, and of the negligence and 
miſconduct of the ſaid P. B. whilſt he was ſo ſheriff as aforeſaid, 
aſterwards, and before the making of the promiſe and undertak- 
ing hereinafter mentioned by the ſaid Thomas, to wit, in Hilary 
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| court of our ſaid lord the king, before the king himſelf, then bein 
at Weſtminſter in the county of N. in a certain plea of treſpa 
on the caſe, to his the ſaid H.*'s damage of one hundred pounds, 
for the obtaining and recovering his damages by him the faid H. 
ſuſtained by reaſon and on account of the inſufficiency of the 
pledges taken by the ſaid P. B. whilſt he was fo ſheriff as aforeſaid, 
the making of the ſaid replevin and delivery to the faid 
R. W. of the aforeſaid cattle, goods, and chattels ſo diſtrained by 
the ſaid H. as aforeſaid, upon the ſaid plaintfo levied againſt the faid H. 
as aforeſaid; upon which ſaid plea in the ſaid court of ourfaid lord the 
king, before theking himſelf, at Weſtminſteraforeſaid, ſuch proceed- 
ings were had in the ſame court that iſſue had been joined between 
thera the faid H. and the ſaid P. B. to be tried by a jury of the ſaid 
county of G.: And whereas, on the fifteenth March 1784, at C. 
in the ſaid county of G. whilſt the faid laſt- mentioned ſuit was 
depending, and before the trial of the ſaid iſſue therein joined be- 
tween the ſaid H. and the ſaid P. B. the faid Thomas (he the faid 
Thomas having been ſuch under-ſheriff to the ſaid P. B. of the ſaid 
county of G. aforefaid), in conſideration that the ſaid H. at the 
ſpecial inſtance and requeſt of the faid T. would cauſe the trial 
of the iſſue ſo joined between himſelf the faid H. and the ſaid 
P. B. inthe plea aforeſaid, to be ſtayed, and would not any further 
proſecute his faid ſuit, but would deſiſt from all further proſecu- 
tion againſt the ſaid P. B. in the faid plea of treſpaſs on the caſe, 
undertook, and to the faid H. then and there faithfully promiſed, 
that he the ſaid T. would pay to the ſaid H. as well the faid ſum 
of pounds ſo due from the faid R. W. to the faid H. for 
rent as aforeſaid, as alſo fo much money as ſhould be due to him 
the faid H. for his damages, cofts, and charges by him ſuſtained 
as well in and about his defence of the ſaid plaint fo levied by the 
faid R. W. againſt the faid H. as aforeſaid, as in and about the 
proſecuting of his ſaid ſuit againſt the ſaid P. B.: And the ſaid H. 
in fact further ſaith, that he, confiding in the ſaid promiſe and un- 
dertaking of the Ria T. in form aforeſaid made, did cauſe the trial 
of the aforeſaid iſſue, ſo joined between himſelf the ſaid H. and the 
faid P. B. in the plea aforeſaid, to be ſtayed, and at and ſince the 
making of the ſaid promiſe and undertaking of the ſaid T. hath 
not further proſecuted his ſaid ſuit againſt the ſaid P. B. for the 
cauſe aforefaid ; but, at the ſpecial initance and requeſt of the ſaid 
T. hath forborne, and ftill doth forbear, to proſecute the ſame an 
further againſt the faid P. B.; and all proceſs thereupon again 
the laid P. B. is ceaſed, to wit, at C. aforeſaid in the ſaid county; 
whereof the faid T. afterwards, to wit, on the fame day and year 
laſt aforeſaid, there had notice: And the ſaid H. in fact further 
lays, that the coſts of him the faid H. ſuſtained in and about his 
defence of the ſaid plaint fo levied by the faid R. W. againſt him 
the ſaid H. as aforeſaid, and in and about the proſecuting of the 
aid ſuit = the ſaid P. B. amount to a large ſum of money, to 
wit, the m of ; f pounds of lawful, &c. to wit, at, &c. 7 
Whereof the faid T. afterwards, to wit, on the fame, &c. there 
W had 
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had notice: Yet the ſaid T. not regarding, &c. but contrivingy 
ö &c. hath not yet paid to the ſaid H. either the ſaid ſum of 
= pounds ſo due from the ſaid R. W. to the ſaid H. for rent as afotes 
| ſaid, or the ſaid ſum of pounds, or either of them, or any 
part thereof (although often ſince requeſted fo to do); but to pay 
either the ſaid ſum of pounds, or the ſaid ſum of 4 
| pounds, or either of them, or any part thereof, to the ſaid H. he 
the ſaid T. hath hitherto wholly refuſed, and till doth refuſe, to 
| wit, at, &c. (Money had and received, and ditto paid, &c.) 
| EE Drawn by MR. CRomProy, 


* - — Becttration by P. W. late of, &c. and W. G. late of, &c. in the. ſaid county; 

- original, in were attached to anſwer to the maſters, &c. of the college of St. 
| . John the Evangeliſt in the univerſity of Cambridge, in a plea of 
| wo diſtrain the treſpaſs, &c.; and thereupon the ſaid maſters, &c. by A. B. their 
| goods of J. & attorney, complain: for that whereas one J. S. of H. in the ſaid 
| promiſe to pay county of, &e. for a long time, to wit, continually from and af. 
| -the cent. ter the feaſt of the Annunciation of the Bleſſed Virgin Mary 
] | A. D. 1740, until and upon the feaſt of St. Michael the Arch- 
= - angel A. D. 17 50, and from thence until and at and after the 
| making of the promiſe and undertaking of the ſaid P. and W. 
hereafter mentioned, enjoyed a certain farm, conſiſting of a meſ- 
| ſuage, and certain outhouſes thereto -belonging, and divers, to 
it, twenty acres of land, with the appurtenances, of the ſaid ma- 
rs, &c. {ituzt2, lying, ftanding, and being at H. aforeſaid, and, 

during all that time there held the ſame of the ſaid maſters, &c. as 
| their tenant thereof, under and by virtue of a demiſe thereof before 
| then made by the ſaid maſters, &c. at and under the yearly rent or 
| ſum of thirty pounds, clear of all manner of taxes and outgoings 
whatſoever, payable from the ſaid J. S. to the faid maſters, &c. 
at the feaſt of St. M. the Archangel and the Annunciation of the 
Bleſſed Virgin Mary in every year during all that time, by even 
| and equal portions, and that two hundred and ſeventeen pounds of 
the aforeſaid rent, for ſeven years and part of another half year, 
| ended at and upon the feaſt of St. M.-the Archangel A. D. 1750 
| aforeſaid, at that feaſt in the year laſt aforeſaid, and alſo at the time 
of the making of the promiſe and undertaking of the ſaid P. and 
| W. hereafter next mentioned, were due and owing, and in arrear, 
| from the ſaid J. S. to the ſaid maſters, &c. to wit, at H. aforeſaid; 
| and the ſaid J. S. at the time of the making of the ſaid promiſe 
and undertaking of the ſaid P. and W. hereafter next mentioned, 
and afterwards, was and continued in poſſeſſion of the ſaid de- 
| | miſed premiſes under the faid demiſe, and, at the time of the-mak- 
| ing of the ſaid promiſe and undertaking, and afterwards, had di- 
| vers cattle, goods, and chattels levant and couchant in and * 
the ſaĩd demiſed premiſes, and were then liable to be diſtrained by 
the ſaid maſters, &c. for the ſaid arrears of rent; and the ſaid J. S. 
ſo having enjoyed and continued the faid demiſed premiſes under 
the ſaid domiſe, and the rent for the ſame ſo being due, owing, = 

- all 
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arrear, and unpaid to the ſaid maſters, &c. ; and the ſaid J. S. being 
ſo poſſeſſed of the ſaid demiſed premiſes, with the appurtenances, 
and ſo having divers cattle, goods, and chattels levant and cou- 
chant in and upon the ſaid demiſed premiſes, which were ſo liable 
to be diſtrained as aforeſaid, the ſaid maſters, &c. on the fourth 
day of October A. D. 1750 aforeſaid, at H. aforeſaid, were about, 
by one D. Bolſon there then bailiff, to diſtrain the ſaid cattle, 
goods, and chattels of the ſaid J. S. then being fo levant and cou. 
chant on the ſaid demiſed premiſes, and then being ſo liable to be 
diftrained ſor the arrears of rent; of all which premiſes the ſaid 
p. and W. then and there had notice: and thereupon the ſaid P. 
and W. then and there, that is to ſay, on, &c. in conſideration 
that the ſaid maſters, &c. at the ſpecial inſtance and requeſt of 
the ſaid P. and W. would not diſtrain the ſaid cattle, goods, and 
chattels, but would deſiſt therefrom, and from giving the ſaid 

S. any trouble, by diſtreſs or otherwiſe, for or on account 
of the ſaid arrears of rent, until Candlemas then next, under- 
took, &c. the ſaid maſters, &c. to pay them the ſaid ſum of two 
hundred and ſeventeen pounds ſo due and in arrear to them, at, 
c. next after the making of the ſaid promiſe and undertaking, 
and to make the greateſt payment at, &c.: And the faid 
maſters, &c. aver, that they. confiding, &c. of the ſaid P. and W. 
they the ſaid maſters, &c. did not diſtrain the faid cattle, &c. or 
any part thereof, nor have they at any time afterwards hitherto 
given the ſaid J. S. any trouble, by diſtreſs or otherwiſe, for or 
on account of the ſaid arrears of rent, or any part thereof, but, 
at the ſaid inſtance of the ſaid P. and W. have always hitherto 
wholly deſiſted therefrom ; of all which ſaid premiſes the ſaid P. 
and W. at H. aforeſaid, had due notice: Yet the ſaid P. and W. 
not regarding, &c, (Common concluſion for the two hundred 
and ſeventeen pounds. 


CUMBERLAND, to wit. Jery Wiſe v. Richard Miller: , 
for that whereas, before and at K. . of the making of the pro- — pre ee} np 
miſe and undertaking of the faid Richard hereafter next men- ed), conſidering, 
tjoned, to wit, on, &c. at, &c, one T. M. was juſtly and truly *b* promiſſory 
indebted to the ſaid plaintiff in a large ſum of money, to wit, the nete, according 
ſum of ſixteen pounds of lawful money of Great Britain, for di- wn: = * Eng 
vers goods, wares, and merchandizes before that time fold and deli- ing to pay fo 
vered by the ſaid plaintiff to the ſaid T. A; and the 7 being and much debt and 
remaining due and unpaid to the ſaid plaintiff, he the ſaid plaintiff, coſts fora third 
in order to procure and compel payment of the ſame, after- _ urge eee 
wards, and before the time of the making of the promiſe and un- Fe a of — 
dertaking of the ſaid defendant hereafter next mentioned, to wit, bearance. 
in Eaſter term in the twenty-ninth year of the reign of, &c. Mt Count ſtates 
ſued and proſecuted out of the court of our ſaid lord the 1 
before the king himſelf (the ſaid court then and ſtill being held at — _ 


„ 3 that he or his executors ſhould pay ſo much by inſtalments for 
$, in conſideration of diſcontinuipg the ſuit, and ſetting the i i= 
betty z and goes for two inſtallments, * as r 
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Weſtminſter in the county of Middleſex), a certain writ of our 
ſaid lord the king called a Jatitat, directed to the ſheriff of the 
county of C.; by which ſaid writ the ſaid ſheriff was commanged, 
that he ſhould take the faid T. M. if he ſhould be found in. his 
bailiwick, and him ſafely keep, ſo that he might have his bod 
before our ſaid lord the king at Weitminſter, on, &c. next af. 
ter, &c. then rext following, to anſwer the ſaid plaintiff in a plea - 
of treſpaſs, and alſo to a bill of the ſaid plaintiff againſt the faid 
T. M. for forty pounds, upon promiſes, according to the cuſtom 
of the ſaid court of our ſaid lord the king, before the king him 
ſelf, to be exhibited ; and that the ſaid ſheriff ſhould have there 
then that writ; which ſaid writ afterwards, and before the deli. 
very thereof to the ſaid ſheriff of C. as hereafter is mentioned, to 
wit, on, &c. at, &c. in, &c. was duly indorſed for bail for ſixteen 
pounds, by virtue of an affidavit of the cauſe of action before then 
made and dyly affiled of record in the ſaid court of, &c. accord. 

ing to the form of the ſtatute in ſuch caſe made and provided, 

the ſaid T. M. might be by force thereof arreſted by the faid 
ſheriff, and held to bail for ſixteen pounds there; which faid writ, 
ſo indorſed as aforeſaid, afterwards, and before the return thereof, 
and before the making of the ſaid promiſe and undertaking of the 
Said defendant hereafter next mentioned, to wit, on, &c. at, &c. 
was delivered unto, one T. W. who then and at and after the 
arreſting of the ſaid T. M. by virtue of the ſaid writ as hereinafter 
mentioned was {ſheriff of the ſaid county of C. to be executed 
in due form of law; by virtue of which ſaid writ, the faid 
T. W. afterwards, and before the return of the ſaid writ, and 
before the making of the promiſe and undertaking of the faid 
defendant hereafter mentioned, to wit, at, &c, in, &c. and 
within the bailiwick of the ſaid then ſheriff, took and arreſted 
the ſaid T. M. by his body, and then and there kept and 
detained him in cuſtody, at the ſuit of the ſaid plaintiff, for 
the cauſe aforeſaid, by virtue of the ſaid writ; of all which ſaid 
premiſes the ſaid defendant afterwards, to wit, on, &c. at, &c. 
there had notice: and thereupon, in conſideration that . the faid 
plaintiff, at the ſpecial inſtance and requeſt of the faid defendant, 


(io 2d Court} would (1) diſcharge the ſaid T. M. out of the cuſtody of the ſaid 


(2) 2 ſheriff of C. and ſet the ſaid T. M. at liberty, and would then 
ſaid T. M. to be and there permit him to go at large, and would not proceed any 
duſchar ed further againſt him in the ſuit aforeſaid, he the ſaid defendant un- 
. dertook, and then and there faithfully promiſed the ſaid plaintiff 
that he the faid defendant, or his executors, ſhould and would pay 
to the ſaid plaintiff the ſum of ſixteen pounds in full for the * 

deſendant, ſo due and owing from = ſaid T. M. to the {aid 


(In zd Ccunt) plaintiff. and the coſts then incurred in the faid ſuit, (2) to pay 


(z) * in manner 


Showing, to four pounds every year until the ſaid ſum of ſixteen. pounds ſhould 
wit, four pounds be paid: And the ſaid plaintiff in fact lays, that he, confiding in 
every year” the ſaid promiſe and undertaking of the fajd defendant, afterwards, 
| | to wit, on; &c, at, &ę. in, & c. at the faid inſtagce and g's 
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| 1) did diſchar, e the ſaid T. AA. 3 

= ſheriff ; ere OP a aid (In 24 Count) 

ind permit him to go at large, and did not any fu Ne I 

inſt him in the ſuit aforeſaid, and hath not 55 * 3 won faid . . 7 

the making of the ſuid promiſe and undertakin N of th 444 q yl diſcharged"? 

eee To the id Mf ve f thy —@ 

faid defendant there had due notice: And the faid Nat x] * 

further ſaith, that (2) after the making of the 10 8 F in fact a 

l ee the. promile and (i) 4b 

of this ſuit, to wit, on, &c. at, & c. a great pa . ſaid — 
ol ſixteen pounds in the ſaid promiſe and ten ki adherend 2 

to wit, the ſum of eight pounds, being at deregking mantongd, 

four pounds by-the year, . for two years elapſed ſin oh ef img 

of the ſaid promiſe and undertaking, and endin 3 4 _— 

day and year laſt aforeſaid, became and was — — thi 9 way 

payable from the ſaid defendant to the ſaid plaintiff ere due and 

the tenor and effect of the ſaid promiſe and —n — 0 = 

faid defendant ; whereof the ſaid defendant — — — 

&c, had notice. And whereas, before and at the ti s — ee 

ing of the promiſe and undertaking of, &c & „ 

cones ge as firſt, Lin omitting. har 1 in Tk NS = ape Bas 

ing what is in the margin. g # ; 

and at the time of. the ck Dp 3) And ere before 1 

taking of the ſaid defendant 8 eren e and under- of executors in 

unit, on, &c. one T. MI. was juſtly and t uly bg Wag men 

ſaid plaintiff in another large 5 f ruly emis. 19 Os Aa 

ſum of ſixteen pounds of, &c. for the 5 DA ſo. 59; wm omitting — 

; aer, had then and there commenced . e dien ths e ee only 

um m the court of, &c. here againſt the : CT hg r oy on 

plaintiff had incurred and been put to 3 T. M. and the faid Plaint f had in- 

in the proſecution of the ſaid ſuit and aQio oy colts aud charges ops ea 

terwards, and whilſt the (aid ſuit was de * „ —.— 

here, and before the ſame was ended a. 3 my wy ſa'e court pay, omitting 

Ke. at, &c. in conſideration that the faid _— to wit, on, the inſtalments, 

fee inflance and requeſt of the fad def Bin 

my 28 proceedings againſt him the faid r. —— 
id ſuit, he the ſaid de we e afore- and ge 

Ae Dont, be ry i yn 

debt and coſts of the ſaid ſuit : Oh &. in full tor the aid 

he, confiding in the ſaid E 

of the ſaid defendant, did immediately — n — w_ mda king 

— — requeſt of the ſaid defendant, i hind _— Cs 

2 3 _— of the ſaid laſk-mentioned tity m_ 3 

ing nitherto Nath prev v far! 2 N a 

igain wy i T. M. * r had 

enced as laſt aforeſaid i . r 
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ant there well knows. 
and common concluſion. ) 


Caſe and Opinion on the Agreement or Note. 
6 I Richard Miller, or tis executors, 


Ce 2 to pay Jery Wife the ſum of 
«© fixteen pounds, to pay four pounds 


F* as witneſs my hand, 
% RIAN D Mig. 
7% Witneſs, WII LIAN Rca.“ 
Plaintiff is a grocer, and lives at, &c. 
and fold groceries to one Thomas 
Miller, ſon of the defendant; to the 
| amount of ſixteen pcunds, who liv. 
ed at A. in Scotland; the {aid Tho- 
| mas Miller becoming inſolvent, fled 
; from his houſe in Scotland to his 
| | father's in Cumberland, Where he 
_ for ſome time ſecreted himſelf from 
| 5 his ereditors; however, plaintiff at 
laſt procured him to be arreſted, by 
| virtue of a latitat iſſued on twenty 
1 5 fifth May 1787, at his father's 
| houſe, ten miles from any place 
_ where ſtamps could be procured. 
Upon the ſaid Thomas Miller's be- 
*; ing arreſted, he was threatened to 
go to jail, but, rather than permit 
him, the defendant offered plaintiff 


the ſum cf ſixteen pounds, payable 


; in four years in fuil for debt and 
coſts, in caſe he would releaſe the 
defendant's fon, which plaintiff 
agreed to accept ; but there being 
no ſtamps, or any perſon capable of 
drawing a proper note of hand, de- 
fendant wrote the above undertak- 
ing on plain paper. Upon defend · 
ant ſigning the above, the plaintiff 

ſet T. M. at liberty. who ſoon went 
| and till continues abroad; the pre- 
5 ſent defendant ſent the firſt pay - 
ment by his youngeſt ſon, and paid 
the ſame in part of the ſaid ſixteen 
pounds, and which was indcrſcd 
on the ſaid undertaking. 

It is preſumed, that though the un- 
dertaking is not on lamp, and wants 
the words value received, yet it is 
good within the ſtatute 29. Charles 
Denn 


s every year till the above ſum is paid, 


(Add the money Counts; account ſtated [ 


* THOMAS Barrow, 


that the words value received are not 
negeſſary. as it can be clearly prov. 
ed for what conſideration the un. 
dertaking was given. | 


I think the above note good as a pro. 
miſſory note within the ſtatute 3. and 4. 
Ann. ch. 9. 3 or coupled with the conſide- 
ration, it may be given in evidence, iu 
a ſpecial action upon the caſe, ſtating ſuch 
conſideration. If it he declared upon as 
a promiſſory note, it cannot be given in 


evidence without a proper ſtamp; and 


not having that now, it is not permitted 
to be ſtamped but on p*ying ten pounds, 
by the ſtatute 24. Ceo 3. c. 7. f . 
which it cannot be worth the plaintiff's 
while to pay. I would therefore adviſe 
the plaintiff to declare ſpecially upon the 
original confideration (which, I am of 
opinion, will be deenicd ſufficient to 
ſupport an action, as a conſide/ ationof for. 
bearence to ſue the deſer d int's ſon for the 
debt and coils, as a ſatis faction for which 
the note is ſtated to be given), and give 
the note in evidence as an agreement en- 
tered into upon ſuch conſideration ; as 
an agreement, however, is required ta 
bear a fix ſhilling ſtamp (by ſtetute 23. 
Geo. 3. c 58.) and not having it, it 
car:not be given in eviderce, unleſs on 


payment of five poui ds, under the 12th 


ſc&ior of that act, adopting the provi- 
ſions contained in the 11th fection of 5, 
and 6. William and Mary, < 21, unleſs t 


comes within the meaning of the ex- 


cepted proviſo in the before mentioned 
ſtatute pf 23. G. 3 c. 58. ſ. 4 28 2 
& memorandum or agreement, the mat- 
ter of which does pot exceed twenty 
pounds, which I incline to think it 
does, and then no ſtamp is required to 
make it evidenc2. I have theretore ven. 
tured to declare accordingly. If, not- 
withſtanding this, a fix ſhilling ſtamp 
ſhould be required, and the defendant 
will proceed to try the action, it may be 
ſtamped at any time before the trial on 
payment of five pounds. 
3 Fromas Bannoy, 


LAN: 


u Colston AT io or FORBEARANCE ro DIS TRAIN. 
LANCASHIRE, to wit. J. L. v. E. K. and E. B.: for 
that whereas, before the making of the promiſe and undertaking 
hereafter mentioned, one A. B. was tenant for years, to wit, from 


of land, with the appurtenances, of the ſaid plaintiff, at and under 
4 certain yearly rent, to wit, the yearly rent of eighteen pounds 
of, &c. therefore payable to the ſaid plaintiff; and, being ſuch 
tenant as aforeſaid, he the ſaid A. B. during his faid tenancy, and 
before the maring of the ſaid promiſe and undertaking of the ſaid 
defendants hereafter next mentioned, aſſigned over all his eſtate 
and intereſt of and in the faid premiſes to the ſaid defendants, 
without the leave or licence, and againſt the will of the ſaid plain- 
tiff; under which ſaid aſſignment the ſaid defendants entered into 
the poſſefſion of the ſaid premiſes; and the ſaid defendants being 
ſo poſſeſſed thereof heretofore, to wit, on, &c. at, &c. in conſide- 
ration that the ſaid plaintiff, at the ſpecial inſtance and requeſt of 
the ſaid defendants, would then and there accept and continue 
them as tenants of the ſaid premiſes in the place and ſtead of the 
nad A. B. upon the ſame terms that the faid A. B. had theretofore 
had and held the ſame; they the ſaid defendants undertook, arid then 
and there faithfully promiſed the ſaid plaintiff, to pay all arrears of 
tent then due and owing from the ſaid A. B. to the ſaid plaintiff, 
for and on account of the ſame premiſes, within a reaſonable time: 
And the faid plaintiff avers, that although he the aid plaintiff, 
confiding in the faid promiſe and undertaking of the ſaid defend- 
ants, did then and there accept and continue, and from thence- 
forth hithetto hath continued them tenants of the ſame premiſes in 
the place and ſtead of the ſaid A. B. upon the terms aforeſaid ; 
and although, at the time of the making of the promiſe and under- 
ring, there was in arrear and unpaif from the faid A. B. to the 
ſaid plaintiff, for and on account of the ſaid demiſed premiſes, a 
large ſum of money, to wit, the ſum of eighteen pounds of, &c. ; 
of which the ſaid defendants then and there had notice; and al- 
though they: the ſaid defendants have ſince paid a part to the ſaid 


year to year, of a certain meſſuage or dwelling-houſe, and a cloſe 


plaintiff, to wit, the ſum of nine pounds of, &c. on account there- 


of: Yet the ſaid defendants, not regarding; &c. but contriving, 
&c, the ſaid plaintiff in this behalf, have not, nor hath either of 
tem, as yet paid the reſidue of the ſaid arrears of rent, amounting 
in the whole to a large ſum of money, to wit, the ſum of nine 
pounds of, &c. or any part thereof, to the ſaid plaintiff (although 
a reaſonable time for that purpoſe has long ſince elapſed, and al- 
though ſo to do they the ſaid defendants afterwards, to wit, on, 
&c, at, & ce. were requeſted by the ſaid plaintiff); but they ſo to 
do have, and each of them hath, hitherto wholly refuſed; and ill 
do refuſe, and the fame is wholly unpaid to the ſaid plaintiff, to 
wit, at, &c. And whereas, before the making of the promiſe 
and undertaking hereafter next mentioned, one A. B. was tenant 
for years, to wit, from year to year, of a certain other meſſuage 
or dwelling-houſe, and a cloſe of 

him the faid plaintiff, ſituate = * under a certain demiſe there- 
: 3 


land, with the appurtenances, of 


of 


455 
Declaration in 
ſpecial aſſump 
by a — 
againſt the aſ- 
fignees of his 
tenant's farm 
and goods, on a 
promiſe by them 
to pay all arrears 
of rent at the 
time of the aſ- 
ſignment, if he 
would not ob- 
ſtru their tak- 
ing poſſeſſion, 
nor diſtrain, &c. 
but permit him 
to ſell the ſtock 2 
part of the rent 
had been paid. 


2d Count, omit « 
ting to ftate 
that the aſſign. 
ment was made 
without the li- 
cence of plain- 
tiff, and tha: part 
was paid. 
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of theretofore made to him by the ſaid plaintiff at and under a cer. 
tain yearly rent, to wit, the yearly rent of eighteen pounds of, &e, 
whereof, at the time of the aſſigning of the ſaid demiſed premiſes 
hereafter next mentioned, a large ſum, to wit, the ſum of eigh- 
teen pounds, was due and in arrear from the faid A. B. to the faid 
plaintiff, to wit, at, &c. ; and the faid A. B. fo being ſuch te- 
nant, and the faid rent fo being due from him for the faid pre. 
miſes as aforeſaid, he the ſaid A. B. during the continuance of the 
ſaid demiſe, and betore the making of the promiſe and undertak- 
ing of the ſaid defendants hereafter next mentioned, aſſigned ovei 
all his eſtate and intereſt of and in the ſaid laſt- mentioned pre- 
miſes, together with all and ſingular the goods, chattels, and 
ſtock of him the faid A. B. upon the ſame, to the ſaid de- 
feñdants; under which aſſignment the faid defendants accord- 
ingly entered upon and took poſſeſſion of the ſaid laſt · men · 
toned aſſigned premiſes; and being ſo thereof poſſeſſed, here. 
tofore, to wit, on, &c. in conſideration that tae ſaid plaintiff, at 
the ſpecial inſtance and requeſt of the ſaid defendants, would not 
diſpute the ſaid aflignment, and would forbear to diſturb the ſaid 
poſſeſſion of the ſaid laſt mentioned demiſed premiſes, or the goods, 
chattels, and ſtock thereon, for or on account of the arrears ot 
rent ſo due to him for the fame as aforeſaid, they the ſaid defend- 
ants undertook, &c. to pay to him all the ſaid arrears of rent ſo due 
and owing to him for and in reſpect of the faid demiſed premiſes 
as aforeſaid, when they the ſaid defendants ſhould be thereto af. 
terwards requeſted: And the faid plaintiff in fact ſays, that he, 
confiding in the ſaid laſt- mentioned promiſe and uadertaxing of 
the faid defendants by them made as aforeſaid, did not diſpute the 
faid aſſignment, but did then and there forbear, and from thence | 
hitherto hath forborne, to diſturb their ſaid poſſeſſion of the ſaid 
laſt- mentioned demiſed premiſes, and the goods, chattels, and 
Rock thereon, for and on account of the faid arrears of rent ſo 
due to him for the ſame as aforeſaid, to wit, at, &c.; and although 
they the ſaid defendants have ſince paid to the ſaid plaintiff a part, 
24 Count, in &c. &c. (Conclude as in iſt Count.) And whereas, at the time 
conſideration of the making of the promiſe and undertaking hereafter next 
plaintiff would mentioned, the ſaid defendants, by aſſignment from the ſaid A. B. 
forbear to d. ſ. ere poſſeſſed of and in a certain other meſſuage and cloſe, with 
INES the appurtenances, ſituate in; &c. {whereof the ſaid A. B. at the 
fale of them by time of ſuch aſſignment, was tenant, to wit, from year to year, 
defendanis. to the ſaid plaintiff, at a certain yearly rent, to wit, the e 
of eighteen pounds, therefore payable to the ſaid plaintiff, of which 

ſaid rent a large arrear, to wit, the ſum of eighteen pounds, was 

then and there dus to the ſaid plaintiff), and alſo of certain goods, 

chattels, ſtock, and crop upon the ſaid meſſuage, cloſe, and pre- 

miſes, liable to the diſtreſs of the ſaid plaintiff for the ſaid arrears 

of rent; and the faid defendants, being fo oſſeſſed as aforeſaid, 
heretofore, to wit, on, &c. at, &c. in conſideration that the ſaid 

plaintiff, at the ſpecial inſtance and requeſt of the ſaid defendants, | 

would forbear to diſtrain the goods, chattels, ſtock, and crop e 


| In Covsr1peERATION of FORBEARANCE ro SUE. -497 


the ſaid aſſigned premiſes for the ſaid arrears of rent, and would 
not prevent their making ſale of them, they the ſaid defendants 
undertook, &c. the faid plaintiff, to pay to him the ſaid arrears of 
rent, when they the ſaid defendants ſhould be thereto afterwards - 
requeſted : And the faid plaintiff avers, that he, confiding in the 
ſaid laſt- mentioned promiſe and undertaking of the faid defendant, 
did forbear, and from the making thereof hitherto hath forborne, 
to diſtrain the ſaid goods, chattels, ſtock, and crop upon the ſaid 
affigned premiſes, for the cauſe aforeſaid, and did not prevent, nor 
from thence hitherto hath prevented, the ſale thereof by them the 
faid defendants, to wit, at, &c.: Vet the ſaid defendants, not in 
the leaſt regarding, &c. but contriving, &c. the ſaid plaintifF in 
this behalf, hath not as yet paid the ſaid arrears of rent to the ſaid 
plaintiff, or any part thereof (although ſo to do they, &c.) ; but they 
ſo to do, &c. (Add Counts for uſe and occupation; money had 
and received; an account ſtated; and common concluſion.) 

| | T. Barrow. 


LONDON. . J. W. Sir W. D. bart. J. D. and G. D. : 
complain of F. 1 15 M. his wiſe, being, 41 for that whereas — 8 
one J. C. and N. C. on, &c. were jointly and ſeparately bound to plaintiff would 
the ſaid plaintiffs, by theit certain writing - obligatory, in the ſum not put a bond 
of four hundred pounds, with a condition for the payment of two indy on 
hundred and fix pounds on, &c. then next following, which ſaid ſole as een 
two hundred and ſix pounds were not paid to the ſaid plaintiffs, or tratrix, ſhe pro- 
any or either of them, on, &c. then next following, according miſed topayborh 
to the condition of the ſaid writing - obligatory, whereby the ſaid r 
uriting-obligatory became forfeited to the ſaid plaintiffs: And e e 2 | 
whereas the ſaid N. afterwards, to wit, on, &c. died inteſtate time. | 
(the ſaid four hundred pounds being then unpaid to the ſaid plain- Action broughe 
tiffs, or to any or either of them), after whoſe death adminiſtration 2erdefendanr's 
of all the goods and chattels, which were belonging to the ſaid N. ter- marriage. 
at the time of his death, was committed by the late (a) judge for the | 
proving of wills and granting ef adminiftration to the ſaid M. 

whilſt the was ſole ; by virtue whereof, ſhe the ſaid M. became 

poſſeſſed of the faid goods and chattels which were belonging to 

the ſaid N. at the time of his death, and the ſaid goods and chartels 

became liable to pay the juſt debts of the ſaid N.: And whereas 

the ſaid plaintiffs, for the ſooner obtaining of the debt aforeſaid, 

did intend to put the faid writing-obligatory in ſuit againſt the ſaid 

M. as adminiſtratrix of the goods and chattels of tie ſaid N. for 

the recovery of the aforeſaid four hundred pounds, and of ſuch 

their intentions they the ſaid plaintiffs afterwards, to wit, on, &c. 

gave notice to the ſaid M. whilſt ſhe was fole : whereupon the 

faid M. whilſt ſhe was ſole, afterwards, to wit, on, &c. in con- 

lideration of the premiſes, and alſo in conſideration that the ſaid 

plaintiffs, at the ſpecial inſtance and requeſt of the ſaid M. 

would forbear to put the ſaid writing-obligatory in ſuit 

againſt the ſaid M. ſhe the faid M. undertook, and then 


(«) Quzzy, If the name and title of the perſon, and of what eccleſiaſtical court, 
{ t be ſet out. : r : 95 
| ; Dd 4 and 
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and there faithfully promiſed the ſaid plaintiffs, that ſhe 
the ſaid M. would immediately pay the intereſt then due upon the 
ſaid writing-obligatory to the ſaid plaintiffs ; and would alſo pay 
them the principal money due upon the ſaid writing-obligat 
within a reaſonable time afterwards : And the faid plaintiffs in 2 
ſay, that they, confiding in the ſaid promiſe and undertaking of 
the ſaid M. whilſt ſhe was ſole, in form aforeſaid made, have al- 
ways, from the time of the making of the ſaid promiſe and under. 
taking, hitherto abſtained and forbore, and ſtill do abſtain and for- 
bear, to put the ſaid writing-obligatory in ſuit againſt the ſaid 
Mary. And the ſaid plaintiffs in fact further ſay, that the intereſt 
aforeſaid, then due upon the ſaid writing - obligatory at the time of 
4 the making of the ſaid promiſe and undertaking, amounted to 
thirty-four pounds; whereof the ſaid M. then and there had notice: 
Yet the faid M. whilſt ſhe was fole, and the ſaid F. and M. after 
the marriage celebrated between them, not regarding, &c. but 
contriving, &c. to deceive and defraud the faid plaintiffs in this 


behalf, have not paid, nor hath either of them as yet paid, the ſaid 


principal money, and intereſt due therefore upon the ſaid writing- 
e amounting in the whole to, &c. ud to do this 
the ſaid M. often afterwards whilſt ſhe was ſole, and the ſaid F. 
and M. after the marriage celebrated between them, to wit, on, 
&c. by the faid plaintiffs were requeſted) ; but they to pay the 
fame have hitherto wholly refuſed, and Kill refuſe, &c. 


Declaration in LONDON, to wit. James Barber complains of William 
Aae of Brander, being in the cuſtody, &c. of a plea of treſpaſs on the caſe, 
ny e &.: for that whereas the ſaid William, before the making of the 
for the payment Promiſe and undertaking of him the ſaid William hereafter next 
er the principal mentioned, to wit, on the fourth day of May in the year of Our 
of a bond, de- Lord 1767, at L. aforeſaid, in the pariſh of St. Mary-le-Bow in 
— . Re the ward of Cheap, made his certain writing-obligatory, ſealed 
treate fo? in. with the ſeal of the ſaid defendant, the date whereof is the day and 
tereſt, year aforeſaid, and thereby became held and firmly bound to the 
laid plaintiff in the ſum of five hundred and eighty pounds of good 
and lawful money of Great Britain, to be paid to the ſaid plaintiff 
when he the ſaid defendant ſhould be thereto afterwards requeſt- 
ed, with a condition thereunder-written, that if the ſaid William 
Brander, his heirs, executors, or adminiſtrators, ſhould and did 
well and truly pay, or cauſe to be paid, unto the ſaid plaintiff, his 
executors, adminiſtrators, or aſſigns, the full ſum of two hundred 
and ninety pounds of good and lawful money of Great Britain, 
within three years then next enſuing from the firſt day of Febru- 
ary then laſt paſt, together with intereſt for the ſame, at the rate 
of two pounds ten ſhillings per cent. per ann. commencing the 


firſt day of February aforcſaig, then that obligation to be void, 
otherwiſe to remain in full force and virtue. And whereas, be- 
fore the making of the promiſe and undertaking of the ſaid Wil: 
liam hereafter next mentioned, and before the expiration of the 
faid three years in the faid condition of the ſaid writing-obligator 
N mentione 
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nentioned, that is to ſay, on the firſt day of July A. D. 1760, at 
IL. aforeſaid, in the pariſh and ward aforefaid; the principal ſum 
of two hundred and ninety pounds in the condition of the ſaid 
writing-obligatory mentioned then being unpaid, he the faid, 
ames gave notice to the ſaid William to pay the principal ſum, 
and the intereſt thereof, at the expiration of the time limited and 
appointed in and by the condition aforeſaid, according to the tenor 
thereof, and requeſted the ſaid William to pay to him the faid 
James the ſaid principal ſum of two hundred and ninety pounds, 
and the intereſt aforeſaid, at the expiration of that time, aecord- 
ing to the tenor of the condition of the ſaid writing-obligatory z 
and thereupon afterwards, to wit, on the ſame day and year laſt afore- 
faid, at L. aforeſaid, in, &c. aforeſaid, in conſideration that the ſaid 
James, at the ſpecial inſtance and requeſt of the faid William, would 
forbear and give to the ſaid William ſome further time for the pay- 
ment of the ſaid principal ſum of two hundred andninety pounds after 
the expiration of the time in and by the ſaid condition limited for 
yment thereof, he the ſaid William undertook, and then and 
there faithfully promiſed the ſaid James to pay him the ſaid prin- 
cipal ſum of money as ſoon as he conveniently could after the 
expiration of the time limited in the {aid condition, and in the 
mean time that he the ſaid William would pay the ſaid James in- 
tereſt for the {aid principal ſum of two hundred and ninety pounds 
from the expiration of the ſaid time in the ſaid condition limited 
for that purpole, until the ſaid principal ſum ſhould be paid, at 
and after the rate of five pounds by the one hundred pounds by the 
year, and ſo in proportion for a leſſer ſum than one hundred 
pounds, that is to iy, when he the ſaid William ſhould be there- 
to afterwards requeſted: And the ſaid James in fact ſaith, that he, 
confiding in the faid promiſe and undertaking of the ſaid William 
ſo by him made in this behalf as aforeſaid, did, to wit, at the re- 
que of the ſaid William, forbear and give unto him further time 
the payment of the ſaid principal ſum of two hundred and 
ninety pounds from the expiration of the time limited by the faid 
condition for payment thereof, for a long time, to wit, until a 
day long afterwards, that is to ſay, until the firſt day of April 
A.D. 1775, to wit, at L. aforeſaid, in, &c. aforefaid: And the 
ſaid James in fact further faith, that afterwards, that is to ſays 
on the ſame day and year laſt aforeſaid, at L. aforeſaid, in, &c. 
aforeſaid, there became due and owing from the ſaid William to 
the faid James for intereit on the ſaid principal ſum of money, at 
and. after the rate of five pounds by the one hundred pounds by 
the year, and ſo in proportion for a leſs ſum than one hundred 
pounds, according to the tenor of the ſaid promiſe and undertak- 
ing of the ſaid William, a large ſum of money, to wit, the ſum 
of fifty pounds, which the ſaid William ought to have paid to the 
ſaid James, according to the tenor of his ſaid promiſe; whereof 
the ſaid William afterwards, to wit, on the ſame day and year 
aforeſaid, at, &c. aforeſaid, had notice. And whereas 2 
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ſaid William, &c. (Money laid out, had, and received; and 
account ſlated; and common concluſion.) | 


1 think, if you can prove the promife as ſtated in the firſt Count, you may 
raintain the ation, | 
a 0p Y. Mok Ax. 


Declaration in PALACE COURT. Frederick Witteg, by R. R. his at- 

palace court a- torney, complains of Richard Hammock, in a plea of treſpaſs on 

gainft deſend- the cafe, &c.: for that whereas, before the making of the pro- 

— ag mak miſe and undertaking of the ſaid defendant hereafter next mention- 

tf would not , to Wit, on, &c. at, &c. within the juriſdiction of this court, 

enter up judg- one James Styles, to ſecure the payment of twenty- nine pounds 

ment, on a war- fixteen ſhillings and elevenpence, then due and owing from him 

rant of attorney, the ſaid J. S. to the ſaid plaintiff, did, by a certain writing, com- 
againſt one A. B. 8 ; 

Sho had made Monly called a warrant of attorney, then and there made by him 

default in pay- che ſaid J. S. and duly executed and delivered to the faid plaintiff, 

ing the money, defire and authorize one J. W. and one R. H. or any other attor- 

promiſed to pay ney of his majefty's court of king's bench, to whom the ſaid war- 

3 che Fant of attorney was directed, to appear for him the ſaid J. 8. 

dody * y that is to fay, in the court of king's bench,. as of the then laſt 

hue did neither. Michaelmas, the then next Hilary, or any other ſubſequent term, 

| and then and there to receive a declaration for him in an action of 

debt for fifty-nine pounds, for goods ſold and dehvered at the ſuit 

of the ſaid plaintiff, by the name of, &c. and thereupon to confeſs 

the ſame action, or elſe to ſuffer a judgment by default, or other- 

wiſe, to paſs againſt him the ſaid . S. in the ſame action to be there- 

upon forthwith entered up againſt him of record in the ſaid court 

of the faid ſum for fifty-nine pounds and coſts of ſuit, upon this 

condition thereto annexed, to wit, that if the ſaid J. S. ſhould 

pay the aforeſaid ſum of twenty-nine pounds to the ſaid plaintiff in 

mamier following, that is to ſay, ten pounds in part thereof, on, 

&c, and the remaining ſum of &c. on, &c. then that the ſaid 

warrant of attorney ſhould be void, or elſe ſhould remain in full 

force; and that in caſe default ſhouli be made in the ſaid firſt pay- 

ment, the ſaid plaintiff ſhould be at liberty to enter up the ſaid 

judgment in the ſaid warrant of attorney ſo made as aforeſaid, and 

ſue out an execution: And the ſaid plaintiff in fact ſaith, that the 

on © S. having made default in the ſaid firſt payment in the ſaid 

condition to the aforeſaid warrant of attorney annexed, as aforeſaid 

ſpeeiſied, by not paying the ſaid ſum of ten pounds in the {aid con- 

dition mentioned, and thereby ſtipulated and appointed to be paid, 

on, &c. he the (aid plaintiff, juſt before the making of the pro- 

miſe and undertaking of the ſaid defendant hereafter next men- 

tioned, intended and was about to put the aforeſaid warrant of 

attorney in force againſt the faid J. S. and to cauſe the ſaid judg- 

ment therein mentioned to be entered up againſt him the ſaid J. &. 

by virtue of the ſaid warrant of attorney, and to ſue out proceſs of 

execution againſt-him the ſaid J. S. on ſuch judgment, as the ſaid 

defendant well knew ; and thereupon afterwards, and * the 

| levying 


... DISCONTINUANCE or SUITS, &. 


levying the plaint of the ſaid plaintiff againſt the ſaid defendant, to 


wit, on, &c, at, &c. in conſideration that the ſaid plaintiff, at the 
ſpecial inſtance and requeſt of the ſaid defendant, would not enter 
up, or cauſe to be entered up, ſuch judgment as aforeſaid againſt 
| the ſaid. J. S. nor take him in execution, but would forbear fo to 
do until- the twenty-ninth day of, &c. he the faid defendant, by a 
certain memorandum or note in writing, bearing date the da 

and year laſt aforeſaid, and ſubſcribed by him the ſaid defendant, 
according to the form of the ſtatute in ſuch caſe made and provid- 
ed, undertook, and then and there faithfully promiſed the ſaid 
plaintiff, to pay him the ſaid ſum of ten pounds (that is to 4 the 
faid ſum of ten pounds ſo due and payable from the ſaid J. S. on, 
&c. as aforeſaid), on, &c. or produce the perſon of the ſaid J. S. 
on that day to him the ſaid plaintiff; And the ſaid plaiatiff avers, 
that he, confiding in the ſaid promiſe and undertaking of the ſaid 
defendant ſo by him in manner and form aforeſaid made, did not at 
any. time, after the making of the promiſe and undertaking of the 
laid defendant, between that day and the aforeſaid twenty-ninth 
day of, &c. or on that day, enter, or cauſe ſuch judgment as 
aforeſaid to be entered againſt the ſaid J. S. nor did he take him, 
or cauſe him the ſaid J. S. to be taken in execution at the ſuit of 
him the ſaid plaintiff; but on the contrary, during all that time, 
forbore ſo to do, to wit, at, &c.: And the ſaid plaintiff in fact 
further ſaith, that although the ſaid J. S. did not, at any time be- 
fore, or on the ſaid twenty-ninth day, &c. pay, or cauſe the ſaid 
ſum of ten pounds, fo due and payable from him the ſaid J. $. to 
the ſaid plaintiff, on, &c. to be paid to the ſaid plaintiff; whereof, 
and of the aforeſaid forbearance by him the ſaid plaintiff, the ſaid 
| defendant, on the ſaid twenty-ninth day, &c. had notice: Vet the 
ſaid defendant, not regarding, &c. but contriving, &. did not, 
on, &c. or at any other time, pay the ſaid part thereof, nor did 
he on that day produce the perſon of the ſaid J. S. to the faid plain- 
tiff (although to perform che ſaid promiſe and undertaking, fo by 
him made as aforeſaid, he the ſaid defendant was requeſted by the 
ſaid plaintiff, on, &c. at, &c.) ; but wholly neglected and refuſed 
ſo to do: And the faid plaintiff avers, that the ſaid J. S. hath 
never been taken in execution at the ſuit of the ſaid plaintiff for 
the ſaid ten pounds ſo due and payable from him the ſaid J. S. on, 
&c. or for any part thereof; but the ſaid ſum of ten pounds ſtill 
remains wholly unpaid to him the ſaid plaintiff, either by the ſaid 
defendant or the ſaid J. S. to wit, at, &c. in, &c. contrary to the 
tenor and effect, true intent and meaning, of the ſaid promiſe and 
undertaking of the ſaid defendant in manner and form aforeſaid: 


made, to wit, at, &c. And whereas, &c. &c. (Add a ad 2d Count. 


Count like the former, omitting the defeaſance, and making the 
conſideration to be for the forbearance to take in execution only, 
as nothing might have been ſaid about entering up judgment, 
which might have been entered up: 3d Count, money had and 
receiyed; 4th, account ſtated ; and common concluſion.) 
„ | | VV. Law. 
GLAMORGANSHIRE, 
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By an attorney "GLAMORGANSHIRE, to wit. David Prichard, one, &; 
againſt ben ber complains of Edward Thomas, being, &c.: for that whereas, 
{who " having long before the promiſe and undertaking hereinafter next mention- 
ſuffered a pri- ed, to wit, on, &c. at, &c. one Thomas Manſel Talbot, eſquire, 
ſoner to eſeape was ſheriff of the ſaid county of G. and the faid E. F. was then 
who was in his and there the gaoler and keeper of a certain gaol of the faid 
rags be ee T. M. Talbot, fo being ſheriff of the ſaid county, ſituate and be- 
for nen- per- ing Within the bailiwick of the ſaid ſheriff, at, &c. lawfully and in 
formance of an due manner conſtituted and appointed by the faid T. M. T. 29 
award made by ſuch ſheriff as aforeſaid: And whereas, long before the time of 
otderofnifi prize, making the promiſe and undertaking hereinafter next mentioned; 
3 to wit, on, &c. at, &c. one Roger Williams was a priſoner in 
of plaintiff and the faid _ whereof the ſaid E. Thomas was keeper and gaoler as 
faid priſoner,and aforefaid, in the cuſtody of the ſaid T. M. Talbot, eſquire, fo 
for which eſcape being ſheriff as aforeſaid there, under and by virtue of a certain 
plintif 5client writ of attachment, before that time iſſued and proſecuted out of 
= 2 ah. the court of our faid lord the king, before the king himſelf, the 
ſheriff, which ſaid court then and ſtill being at Weſtminſter in the county 
was at iffue), Middleſex, at the inſtance of one H. E. for certain treſpaſſes and 
on a promiſe, contempts brought againſt him the faid R. W. in the court of our 
__ 1 ſaid lord the king, before the king himſelf; and more eſpecially, 
1 amongſt the faid treſpaſſes and contempts, for the non- performance 
be ſtayed in faid Of a certain award and final arbitrament before chat time in due 
action between manner made by one Richard Cox, eſquire, barriſter at law, in a 
his client and certain action of ejectment theretofore depending and at iſſue, 
gowns woe be wherein one John Meredith, as leſſee of the ſaid H. E. was plain- 
pay plainzif the tiff, and the ſaid R. W. was defendant, to which ſaid R. C. the 
coſts as well in Matters in diſpute between the ſaid parties in the ſaid action of 
the former ac · ejectment had been referred for his final determination and award, 
tion as the pre- and with the conſent of the faid parties reſpectively, and under and 
28 by virtue of a certain order of ni prius, afterwards made a rule of 
the ſaid court of our ſaid lord the king, before the king himſelf ; 
in which ſaid award it was and had been, amongſt other things, 
awarded by the ſaid Richard Cox, the ſaid referee and arbitrator, 
that the ſaid R. W. ſhould pay to the ſaid H. E. or to the ſaid 
D. P. as being the attorney and ſolicitor of and for the ſaid H. E. 
in the faid action of ejectment, the coſts in the faid action? And 
the ſaid D. Prichard, the ſaid attorney or ſolicitor of and for the ſaid 
H. E. in the ſaid action of ejectment, further ſays, that the coſts 
in the ſaid action, ſo awarded to be paid by the faid R C. amount- 
ed and were taxed at a large ſum of money, that is to ſay, the ſum 
of fifty-ſix pounds five ſhillings of lawful, &c.; and that the 
faid R. W. was a priſoner in the ſaid gaol whereof the ſaid Edward 
Thomas was keeper and gaoler as aforeſaid, in the cuſtody of the 
faid T. M. T. fo being ſheriff as aforeſaid, under and by virtue of 
the ſaid writ of attachment, as well by reafon of the non-payment 
of fifty-fix pounds five ſhillings, the amount of the ſaid coſts, 
as for other the treſpaſſes and eontempts brought againſt him the 
ſaid R. W. more eſpecially by reaſon and on account of the non- 
performance of che {aid order, that is to ſay, at, &c. And where- 


I 
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as alſo afterwards, and before the time of making the ſaid promiſe 
and undertaking next hereinafter mentioned, whilſt the ſaid 
T. M. T. eſquire, was and continued ſuch ſheriff as aforeſaid, and 
whilft the ſaid R. W. was a priſoner in the ſaid gaol whereof the ſaid 
E. T. was keeper and gaoler, in the cuſtody of the ſaid T. M. T. 
eſquire, ſo bein ſheriff as aforeſaid, afterwards, to wit, on the 

3% ol of | A.D. at, &c. he the ſaid R. W. 
fo then and Gil being ſuch priſoner as aforeſaid in the faid gaol 
whereof the ſaid E F. was keeper and gaoler as aforeſaid, in the 
cuſtody of him the ſaid T. M. T. eſquire, fo being ſuch ſheriff 28 


zforeſaid, for the cauſe aforeſaid; by and through the mere negli- 


gence and careleſſneſs of the ſaid T. M. T. eſquire, the ſaid ſheriff 
of the ſaid county of G. and of the ſaid E. T. the gaoler and 
keeper of the faid aol, eſcaped from and out of the ſaid gaol and 
cuſtody of the ſaid T. M. T. eſquire, fo being ſheriff as aforeſaid, 
and went at large wherever it pleaſed him the ſaid R. W. to go 

without the leave or conſent and againſt the will of the ſaid H. E.; 
aud the faid T. M. T. eſquire, the ſaid ſheriff, having no legal 
warrant or authority whatſoever for the ſaid R. W. being fo ſet 


2-going at large; and the faid H. E. not being then, or pt * ny 
or his 


time either before or ſince, fatisfied by the ſaid R. W. n 
non performance of the ſeveral matters ſo awarded to have 1 2 | 


theretofore performed by him the ſaid R. W. to the ſaid H. E. 
nor the faid D. P. the ſaid attorney and ſolicitor of the faid _ 


H. E. being then or there paid or fatisfied the ſaid fifty-ſix 
pounds five ſhillings, of the amount of the coſts ſo awarded 
to be paid to them, or either of them, by the ſaid R. W. as 


| aforeſaid, And whereas alſo the faid H. E. by reaſon of the aaion on the 


premiſes aforeſaid, and of the erh, careleſſneſs, and miſ- eaſe for the 
foreſaid, whilſt ke was fo ſheriff eſcape 

as aforeſaid, and of the ſaid E. T. whilſt he was ſuch gaoler as afore- * 

faid, in having permitted and fuffered the ſaid R. W. to eſcape and 


conduct of the ſaid T. M. T. as 


at large as aforeſaid, afterwards, and before the making of the 

id promiſe and undertaking next hereinafter mentioned by the ſaid 
E. T. to wit, in Michaelmas term in the twenty-fourth of 
the reign of our ſaid lord the now king, impleaded the faid T.M. 
T. eſquire, in the ſaid court of our ſaid lord the king, before the 
king himſelf, the ſaid court being then and till held at Weſtmin- 
ſter in the ſaid county of Middleſex, in à certain plea and treſpaſs 


on the caſe, to his the ſaid Herbert Evans's damage of five hundred 


pounds, for the obtaining and recovering his damages by him the 
ſaid H. E. ſuſtained by reafon and on account of the eſca 
of the ſaid R. W. out of the cuſtody of the ſaid T. M. T. 
eſquire, ſo being ſheriff as aforeſaid, and of his the ſaid R. W. 's 
non- performance of the ſaid award, and of the ſeveral matters ſa 
awarded to have been performed by him the ſaid R. W. to the ſaid 
H. E. as aforeſaid ; upon which faid plea in the faid court of our 
brd the king, before the king himſelf, at Weſtminſter aforeſaid, 
ſuch proceedings were had in the ſame court that iſſue was joined 
between the faid H. E. and the ſaid T. M. T. to be tried by a 


fury of the ſaid _— of Hereford, being the next Engliſh 1 


lamorgan. And whereas alſo the ſaid D. P. 


before 


brought 
the ſhe- 
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beſore and at the time of the making of the promiſe and un 

ing next hereinafter. mentioned, was retained and employed by the 
faid H. E. as his attorney and ſolicitor in and about the proſecuting 
and carrying on of the ſaid ſuit laſt above mentioned of him the 
ſaid H. E. againſt the ſaid I. M. L. for and by reaſon of the ſaid 
eſcape of the ſaid, R VV. as laſt aforeſaid, to wit, at, & c.; and the 
faid laſt· mentioned ſuit being ſo depending as aforeſaid, and the 
ſaid fifty-ſix pounds five ſhillings, the ſaid coſts ſo awarded to 
be paid to the ſaid H. E. by the ſaid R. W. being wholly un- 
paid either to the ſaid H. E. or to the ſaid D. P. the ſaid attorney 
and ſolicitor of and ter the ſaid H. E. in the ſaid former action of 
-£3e&ment; and the ſaid D. P. being ſuch attorney and ſolicitor of 
and for the faid H. E. in the ſaid ſuit ſo brought againſt the ſaid 
7 T. M. T. for and by reaſon of the ſaid eſcape of the ſaid R. W. 
and the ſaid E. T. having been ſuch gaoler and keeper of the ſaid 
gaol at the time of the ſaid eicape of the jaid R. W. in manner be- 
tore mentioned, afterwards, whilſt the ſaid laſt-mentioned (uit 
was depending, and before the time of the ſaid iſſue therein joined 
between the ſaid H. E. and the ſaid T. M. T. to wit, on, &c. at, 
WMoecjoined; and &c. he the ſaid H. E. in conſideration that the ſaid D. P. at the 
* . are ſpecial inſtance and requeſt of the ſaid E. T. would cauſe the trial 
ae A of the aforeſaid iſſue fo joined between the ſaid H. E. and the ſaid 
the iffue to be T. M. T. in the plea laſt aforeſaid, to be ſtayed, and would not any 
ſtayed, &c de- 2 oſecute the ſaid laſt- mentioned ſuit, but would cauſe the 
fendant under- ſaid H. E. to deſiſt from all further proſecution of the ſaid plei of 
*** treſpaſs on the caſe againſt the ſaid T. M. T. for or by reaſon of 
| the ſaid eſcape of the ſaid R. W. as aforeſaid, undertook, 
and to the (aid D. P. then and there faithfully promiſed, that 
he the ſaid E. T. would pay the ſaid D. P. as well the ſaid ſum of 
fifty-ſix pounds five ſhillings, the amount of the caſts ſo award- 
ed to be paid by the ſaid R. W. to the ſaid H. E. or to the ſaid 
D. P. as attorney and ſolicitor of and for the ſaid H. E. as aforeſaid, 
and alſo all ſuch coſts and charges as had been and were then in- 
gurred in and about the proſecuting the ſaid laſt- mentioned ſuit of 
the ſaid H. E. againſt the ſaid T. M. T. for or by reaſon of the 
ſaid eſcape of the ſaid R. W. as laſt aforeſaid, whenever ſuch coſts 
in the ſaid laſt- mentioned action ſhould be taxed; And the faid 
D. P. in fact ſays, that he, confiding in the faid promiſe and un- 
dertaking of the ſaid E. T. in form aforeſaid made, did cauſe the 
trial of the aforeſaig iſſue, ſo joined between the ſaid Herbert Eyanz 
and the ſaid T. M. T. in the plea laſt aforeſaid to be ſtayed, and 
cauſe the ſaid H. E. to deſiſt from all further. proſecution thereof | 
againſt the ſaid T. M. T. and hath not further proſecuted the ſame; 

and fince the making of the ſaid promiſe and undertaking of the 
ſaid E. T. the ſaid 3 ſuit of the ſaid H. E. againſt 


the ſaid T. M. T. for the cauſe laſt aforeſaid, hath nat been fur. 
ther proſecuted, but at the ſpecial inſtance and requeſt of the ſaid 
F. T. the faid H. E. and D. P. his ſaid attorney and ſoligitor, have 
forborne, and vet da forbear, to proſecute the ſame any further 
 2gainit the ſaid T. M. T. and all proceſs thereupon againſt 60 | 
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fad T. M. T. is ceaſed, to wit, at, &c.: And the ſaid D. P. in 
fa further ſays, that the coſts which: had been and were incurred 
in and about proſecuting. ofthe faid laſt · mentioned ſuit of the {aid 
H. E. again the ſaid T. M. T. afterwards, to wit, on, &c. 


amounted to and were taxed by the proper officer in that behalf 
io a large ſum of money, to wit, the ſum of pounds of 
lawful, &c. to wit, &c..:- Yet the faid Edward Thomas, not re- 

rding bis ſaid promiſe and undertaking by him ſo made as afore- 
on but contriving and fraudulently intending craftily and ſubtilly 
to deceive and defraud the ſaid D. P. in this behalf, hath not yet 
paid to the ſaid D. P. either the ſaid ſum of fifty-ſix pounds 

five ſhillings ſo awarded to be paid as aforeſaid, —— other ſum 
of pounqds, the ſaid amount of the ſaid cofts ſo taxed as 
aforeſaid, which had been and were incurred in and about the pro- 
ſecuting of the ſaid laſt-mentioned ſuit of the ſaid H. E. againſt the 
faid T. M. T. as aforeſaid, or either of them, or any part thereof 
(although to pay the ſame ſeveral ſums of money to the ſaid D. P. 
he the faid E. T. bath by the faid D. P. been often ſince requeſt- 
ed); but to pay either the ſaid ſum of fifty- ſix pounds five ſhillings, 
or the ſaid — of or either of them, or any part thereof, 
to the ſaid D. P. hath hitherto wholly refuſed, to wit, at, &c. 
(Counts for money paid, laid out, and expended ; ditto had and 
received; common breach to two laſt.) 


? 
b a | 


LONDON, J. Mary Saunders, executrix of the laſt will Dedaration #- 
and teſtament of Thomas Saunders deceaſed, complains of Rich- gainſt defends 
ard Aucklam, being in the cuſtody, &c.: for that whereas the ſaid ant, an ppren- 
defendant, in the lifetime of the ſaid Thomas, to wit, on the 3 1 
third of March A. D. 1736, at L. &c. by a certain indenture then promiſed, 22 
and there made by the ſaid defendant to the ſaid T. and ſealed would not take 
with the ſeal of the ſaid defendant, did put himſelf apprentice to advantage of 
the faid T. in his lifetime, to learn the art of waterman, and with bac hn of cove- 
bim, after the manner of an apprentice, to dwell and ſerve upon panes — 
the river Thames, from the ſaid third day of March in the year ſervice former- 
aforeſaid unto the full end and term of ſeven years from thence hy, and would 
next following, to be fully complete and ended; during which <ndcayour to 
term the ſaid apprentice his faid maſter faithfully ſhould ſerve as Ft _— 
2 his ſecrets keep, and his lawful commands every where , — | 
gladly do: And yhergas the ſaid defendant afterwards, and dun 
ing the lifetime of the ſaid Thomas, and during the continuance 
of the ſaid term, that is to ſay, on the tenth of February A. D. 
1742, did, without the licence or conſent of the ſaid T. and 
againſt his will, and contrary to the ſaid covenant ſo made as 
atoreſaid, deſert and quit, and abſent himſelf from the ſervice of 
the ſaid F. for a long time, that is tp ſay, for all the then reſidue 
of the ſaid term of years, whereby the ſaid T. was deprived of the 
nefit and advantage of the ſervice of his ſaid apprentice, which 
he ought and might have had during that time, and thereby loſt 
vers large lums of money. yen. whereas the ſaid defendant . 
. 8 . after wards. 
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afterwards, in the lifetime of the ſaid Thomas, that is to ſay, on 
the twenty- eighth day of September A. D:-1758, at L. &c. in 
conſideration that the faĩd T. at the ſperial inſtance and requeſt 
of the ſaid defendant,” had then and there undertaken and faithfully 
promiſed the ſaid defendant, that if he the ſaid T. would not take 
any advantage of the ſaid breach of covenant of the ſaid defendant 
in the ſaid indenture contained, by bringing an action or aGions 
at law againſt the faid defendant for the fame, but would deliver 
up the ſaid indentore, ſealed with the ſeal of the faid defendant 28 
aforeſaid; to the uſe of the ſaid defendant; and would alfo, as much 
as in him lay, endeavour to procure the ſaid defendant to be made 
free of the Watermen's Company at L. aforefaid, undertook, 
4 and then and there faithfully promiſed the ſaid Thomas in his life. 
time, to pay him the ſum of fifteen pounds of lawful money, when- 
ever afterwards he the ſaid defendant ſhould be thereto required: 
And the ſaid plaintiff in fact faith, that the ſaid T. in his lifetime, 
confiding in the ſaĩd promiſe and undertaking of the ſaid defendant 
fo made as aforeſaid, did not take any advantage of the ſaid breach 
of SDvenant of the ſaid defendant in abſenting himſelf from the 
'fervice of the ſaid T. as aforefaid, nor of any other breach of the 
aid covenant of the ſaid defendant in the faid indenture contained, 
by bringing any action or actions at law for the ſame, nor in any 
other manner; and the ſaid FT. afterwards, that is to ſay, on the 
fame day and year laſt- mentioned, at L. &c. did deliver up the 
ſaid indenture, ſealed with the ſeal of the ſaid defendant as aforeſaid, 
to the uſe of the ſaid defendant, and did, as much as in him lay, 
endeavour to procure the ſaid. defendant to be made free of the 
Watermen's Company at L. &c. aforeſaid ; and the ſaid defendant 
was made free of the Watermen's Company afterwards, that is to 
ſay, on the ſame day and year laſt- mentioned, at L. &c. ; and of 
which ſaid premiſes the ſaid defendant afterwards, that is to fay, 
on the ſame day and year laſt- mentioned, there had notice: Never- 
theleſs, &c. { Concluſion for the fifteen pounds: Money laid 
out, ard any other common Counts, as in cafe of goods fold, &c. 
if there were any; for any Counts in promiſes may be laid if 
neceſſary.) EY, 


RY LANCASHIRE, to wit. John Marſden, eſquire, complains 
Declaration in / > | 
pecial ahmt Of John Hartley, gent. one of the attornies of the court of our 
againft the agent lord the now king, before the king himſelf, prefent here in court 
of the purebaſcr in his own perion, in a plea of treſpaſs on the caſe: for that 
of an eftate Wo ,hereas, before and at the time of making the promiſe and under- 
attended him to ol . 3 
pay for it, and taking of the faid John Hartley hereafter next mentioned, one 
the purchaſer John Kayley was about to pay to the ſaid John Mariden a certain 
paid part in arge ſum of money, the price of a certain eſtate theretofore bought : 
wg of == by the ſaid John Kavley of the ſaid John Marſden ; and the faid, 
8 1 : . . ' 
Mantf accept. John Kayley upon that occaſion was attended by the faid John 
ed, on defer.dant's promiſe, that if they were not duly paid he would make them caſh. Breach, that 
they were diſhonoured, but defendant refuſed to take them yp. 2d Count Rates that defendant 


gave the pills in part payment to plaintiff. 
Hartley 


'To SUE, ano To GIVE TIME ro PAY. 
Hartley as his agent and adviſer in that buſineſs: and thereupon 
Holes oy to wit, on the twenty-ſixth day of April in the year of 
Our Lord 1788, to wit, at Lancaſter in the county of Lancaſter, 
in conſideration that he the ſaid John Marſden, at the ſpecial in- 
ſtance and requeſt of him the ſaid John Hartley, would accept and 
take, and endeavour to procure payment of, and when paid would 
accept the value thereof in_part payment, and on account of the 
faid purchaſe-money, from the ſaid John Kayley, two notes in 
writing, commonly called Moſney poſt - bills, bearing date re- 
ſp:Aively the twenty-lixth day of July and ſixth day of Decem- 
ber in the y-ar of Our Lord 1787, made and ſigned reſpectively 
by one William Hall; by each of which faid bills he the faid Wil- 
ſam Hall promiſed to pay that his Sola bill of exchange to one 
Edmond Pilkington, in the ſaid bill mentioned by the name of 
Mr. Edmond Pilkington, or bearer, five guineas ſterling, twenty- 
one days fight, No. 16, Cheapſide, London, value received, for 
certain perſons in the ſaid ſeveral bills called Li Hargreave, 
Anſtie, Smith, and Hall, he the faid John Hartley undertook, 
and then and there faithfully promiſed, that if the ſaid bills, or 
either of them, ſhould not be paid when the ſame ſhould reſpec- 
tively become due and payable, according to the tenor and effect 
thereof reſpectively, he the ſuid John Hariley would pay to the ſaid 
John Marſden the value expreſſed in ſuch of the faid bills as ſnould 
not be duly paid, whenever afterwards he the ſaid John Hartle 
ſhould be thereto requeſted: And the faid John Marſden in fac 
fays,, that he, confiding in the ſaid promiſe and undertaking of the 
fad John Hartley, afterwards, to wit, on the day and year firſt 
- above ane e at Lancaſter aforeſaid, in the gg aforeſaid, 
it the ſpecial inſtance and requeſt of the ſaid John Hartley, did 
accept and take the faid bills on the terms and conditions, and on 
the account aforeſaid ; and that afterwards, and within a reaſon - 
able time after the ſaid receipt thereof, to wit, on the ſecond day 4 
of May in the year of Our Lord 1788 aforeſaid, he the faid John 
Marſden cauſed the faid bills, and each of them, to be duly ſeen at 
No. 10, Cheapſide, London, according to the tenor and effect 
thereof, and that the ſaid ſeveral bills were thereupon accepted to 
be paid, according to the tenor and effect thereof, to wir, at 
Lancaſter aforeſaid, in the county aforeſaid : And the faid John 
Marſden in fact further ſaith, that afterwards, and at the end and 
expiratign of the time when the ſaid bills became payable, accord- 
log to the tenor and effect thereof reſpectively, to wit, on the 
twenty-fourth day of May in the year laſt aforeſaid, the faid ſeve- 
ral bills were duly. ſhewn and. preſented at No. 16, Cheapſide, 
London, for payment thereof, according to the tenor and effect 
thereof, and of ſuch ſight aud acceptance thereof reſpectively as 
aforeſaid, to wit, at Lancaſter aforeſaid, in the county aforeſaid, 
but that payment of the ſaid ſeveral bills was then and there refuſ- 
el; of all which ſaid premiſes the ſajd John Hartley. afterwards, 
to wit, on the day Deg ear laſt afoteſdid, dive had? / notice 
and by reaſon hereofrand according to his ſaid promiſe and under-' 
Vo II. E e ö taking, 
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taking, became liable to, pay, to the ſaid John Marſden the valug 


expreiled in each of the ſaid ſeveral biils, amounting in the while 
to a large ſum of money, to wit, the ſum of ten pounds ten ſhil. 
lings of like lawful money, when he the ſaid _ Hartley ſhould 


2d Count, that be thereto requeſted, And whereas heretofore, to wit, on the 
detendant bim- ſaid twenty- ſixth day of April, in the year of Our Lord 1788, at 


ſcit gave the bills 
iv part payment 


to plahttiff. 


Lancaſter aforeſaid, in the county aforeſaid, in conſideration that 


the ſaid John, Marfden, at the like ſpecial inſtance and requeſt of 


the ſaid John Hartley (who was then and there retained and em- 
ployed as the agent, and on the behalf of the ſaid John Kayley, to 
pay to the ſaid John Marſden divers large ſums of money, on ac- 
count of the purchaſe of a certain other eſtate of the ſaid John 
Marſden by the faid ſohn Kayley), would accommodate him the ſaid 
John Hariley by receiving and taking from him, and endeavour 
to procure payment of, and when paid would accept the value in 
part payment, and on account of the ſaid ſeveral ſums of money 
which he the faid John Hartley was fo retained and employed to 
pay as aforefaid, two notes in writing, . called Moiney 
poſt-bills, beating date reſpectively the twenty-fiath day of July 


and ſixth day of September in the year of Our Lord 1787, made 


and ſigned feſpective ly by one William Hall; by. each of which 
Eid bills, he the ſaid William Hall promiſed to pay that his Sola 
bill of exchange to one Edmond Pilkington, in the faid bill men · 
tioned by the name of Mr. Edmond Pilkington, or bearer, five guiness 
ſterling, tu enty- one days ſight, at No. 16, Cheapſide, London, 
value received, for certain perſons in the ſaid ſcveral bills called 
Liveſey, Hargreave, Anſtie, Smith, and Hall, he the ſaid John 
Hartley undertook, and then and there, to wit, at Lancaſter 
aforeſaid, in the county aforefaid, faithfully.promiſed the ſaid John 
Marſden, that if the ſaid bills, or either of them, ſhould not be 
paid when the ſame ſhould reſpeCtively become due and payable, 
according to the tenor and effect thereof reſpectively, he the lad 
John Hactley would pay to the ſaid John Mai ſdei the value exe 
preſſed in ſuch ot the ſaid bills as ſhould not be duly paid, when - 
Ever after wards he the ſaid John Hartley ſhould be thereto requeſt» 
ed: And the faid John MarſJen in fact ſays, that he, contiding 
in the faid promiſe and undertaking of the faid John Hartley, at- 
ferwards, to wit, on the day and year firſt above mentioucd, at 
Lancaſter aforeſaid, in the county aforeſaid, at the ſpecial inſtance 
and requeſt of the ſaid John Hartley, did accommodate the ſaid 
John Hartley in manner aforeſaid, and did receive and take the 
{aid bilis on the terms and conditions aforeſaid ; and that aſter- 
wards, and within a reaſonable, time after ſuch receipt thereof, to 
wit, on the ſecond day of May in the year of Our Lord 1788 
aforcfaid, be the ſaid abn Mariden cauſed the ſaid bills, and each 
of them, to be duly ſeen at No. 16, Cheapſide, Londos,, accoſcd- 


ing to the tener and effect thereof; and that the ſaid ſeveral bis 
were then and there accepted to be paid, according to the tenot 
and effect thereof, to wit at Lancaſter aforeſaid, in the county, 
afercfaid : And the Aid John Marſden in fast nn 


afterwards, and at the end and expiration of the time when the ſajd 
bills became payable, according to the tenor and effect thereof 
nſpectively, to wit, on the twenty-fourth day of May in the year 
lalt aſoreſaid, the ſaid ſeveral bills were duly ſhewn and preſented 
at No. 16, Cheapſide, London, for payment thereof, according 
to the tenor and effect thereof, and of fuch ſight and acceptance 
thereof reſpectively as aforeſaid, but that payment of the ſaid ſeve- 
ral bills was then and there refuſed, to wit, at Lancaſter aforeſaid 
in the county aforeſaid ;; of all which ſaid premiſes the ſaid John 
Hartley afterwards, to wit, on the Gay and year laſt aforeſaid, 
mere kad due nog'ce 3; and by reaſon thereof, and according to 
dis ſaid promiſe and undertaking, he the ſaid- John Hartley be- 
eanie liable to pay to the ſail John Marſden the value expreſſed 
in each of the ſaid ſeveral bills, amounting in the whole to a large 
ſum of money, to wit, the ſum of ten pounds ten ſhillings of like 
lawful money, when he the ſaid John Hartley ſhould be thereto 
aſterwards requeſted. And whereas heretofore, before the mak- 34 Count, thas 
ing of the promiſe and undertaking of the ſaid John Hartley here- when they were 
aſter next mentioned, the ſaid John Marſden, at the like ſpecial tetumed diſho- 
infance and requeſt of the ſaid John Hartley, and to accommo- fata to de- 
date him only, as the agent on the behalf of the ſaid John Kayley, mice te —— 
to pay on his account to the ſaid John Marſden divers large ſums principal and 
of money for certain other lands, tene ments, and hereditaments antereſt till paid. 
before. tat time purchaſed by the ſaid John Kayley of the ſaid in confderation 
John Marſden, — received and taken two other notes in writing, erbetene. 
commonly called Moſney poſt-bills, dated reſpectively the 
tuenty · ſixth day of July and the ſixth day of September in the 
 faid- year 1787, made and ſigned Feſpectively by one William 

Hall, for each of which ſaid bills he the ſaid William Hall pro- 
miſed to pay to one Edmond Pilkington, in the ſaid laſt bills re. 
2 mentioned by the name and deſcription of Mr, Edmond 

ilkington, or bearer, five 22 ſterling, twenty-one days 
light, at No 16, Cheapſide, London, value received, ſot certain 

perſons in the ſaid ſeveral bills called Liveſey, Hargreave, Anſtie, 

Smith, and Hall; and he the ſaid John Marſden had fo received 
aud taken the ſaid bills at the ſaid inſtance and requeſt of the ſaid 

John Hartley, being ſuch agent as aforeſaid, under a mere en- 

ement to uſe due diligence to receive the money due upon the 
z according tq the tenor and effect thereof; and, if the ſame 

ſhould be duly paid, to accept the amount, when received, in full 

ltivfation and diſcharge of ſo much money on account of the 
lad purchaſe 3 on condition nevertheleſs, that if the fame dilla, 
or either of them, ſhould not be fo paid to the faid John Marſden 

when the ſame reipectively became due and pm according to 

de tenor and effect thereof, that then he the faid John Hartley 
Would take them up again and pay to the faid John Marſden the 

money therein contained, whenever he the ſaid ohn Hartley ſhould 

de thereto aſterwards requeſted: And the ſaid ſohm Marſden infact © | 
further ſays, that after the receipt of the ſaid laſt- mentioned bills 
under the circumſtances aforeſaid, he the ſaid John Marſden had — 

| Te 2 acgordingly 
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accordingly cauſed the ſaid ſeveral bills, and each of them, to be du- 
ly ſhewn and preſented for ſight, and acceptance, and payment, 
according to the tenor and effect thereof reſpectively; and that 
yment thereof, and of each of them, according to the tenor and 
effect thereof, had been refuſed, and due notice of the ſaid laſt- 
mentioned premiſes had been given to the ſaid John Hartley, and 
immediate payment of the ſaid ſeveral bills required of him, ac- 
cording to his ſaid promiſe and 2 to wit, at Lancaſter 
aforeſaid, in the county aforeſaid; in conſideration of which faid 
ſeveral premiſes, and alſo in conſideration that he the ſaid John 
. Marſden would not inſiſt upon immediate payment of the amount 
of the {aid ſeveral ſums of money in the ſaid ſeveral bills contained, 
but would forbear to ſue him the faid John Hartley, and give day 
cf payment for the fame for a reaſonable time further, he the ſaid 
John Hartley afterwards, to wit, on the twenty-ſixth day of May 
in the year of Our Lord 1788, to wit, at Lancaſter aforeſaid, in 
the county aforeſaid, undertook, and then and there faithſully 
promiſed. the ſaid John Marſden, that he the ſaid John Hartley 
would pay to the faid foiin Marſden the amount of the ſaid ſeveral 
ſums of money in the iid bills contained, with lawful intereſt for 
the ſame, for the time that the ſame were ſo refuſed payment, accord- 
ing to the tenor and effect thereof reſpectĩvely, till the ſame ſhould 
be paid by the ſaid John Hartley: And the ſaid John Marſden in 
fact ſays, that he, conſiding in the ſaid laſt- mentioned promiſe and 
undertal ing of the ſaid John Hartley, fo by him made as aforeſaid, 
afterwards, to wit, on the day and year lait aforeſaid, at Lancaſter 
ztarefaid in the county aforeſaid, did forbear to ſue him the faid 
John Hartley, and did give day of payment for the ſaid ſeveral 
tums of money in the fai bills contained for a reaſonable time, to 
wit, from thenceforth to the time of the commencement of this 
ſuit, and that a large ſum of money, to wit, the ſum of twelre 
pounds of like lawful money, hath become due and payable from 
the ſaid Jobn Hartley to the ſaid John Marſden for principal and 
intereſt upon the ſaid ſeveral ſums of money in the ſaid bills con- 
tained; of which the ſaid John Hartley hath had due notice, to 
wit, at Lancaſter aforeſaĩd, in the county aforeſaid. (Add 
Counts for money had and received; money laid out, &c.; ac- 
count itated; — common concluſion. } © EN 
end N nol $5114 £46 T. BARROW: 

Jeœe Conſiderations not Claſſed For the two firſt Counts ef this declaration.” * 


#:cation in LONDON. r Benjamin Taylor, late of Goldhanzer,! in 
«Jumpfit, in con- the county of Efiex, innholder, was attached to anſwer Phomas 
aderation that Seſſions in a: plea of treſpaſs oꝶ the caſe, &.; and thereupon the 
plant one laid plaintiff, by Richard Rland his attorney complains : for tat. 
defendant (fora WREFEASs before the making of the two ſeveral promiſes and un- F 
legacy left to his dep — ee the ſaid defendant: hereinafter next mentioned, to 


wiſe) for a fort- with vn che nineteenth of March 19843%at L. ufbreſaich in tie 


— 
. . 


night, cdefend- FP ee. ta : 2 . e Timothy 

parath of St. Mary- le- Bow, in the ward of Cheap, one Timoth 

| ant undertook 1 id, do 14 6 e dead dul) made and publiſhed his laſt will. 
. ; : 6.4 7 1 * > * 


do pay, &c. 


and 
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teſtament in writing, bearing date the day and year aforeſaid, and 
thereby ( amongſt other things) gave and bequeathed unto Suſan- 
nah, the then and now wife of the ſaid plaintiff, the ſum of one 
hundred pounds, to be paid to her within twelve calendar months 
next after the deceaſ2 of him the ſaid Timothy Laud, by his exe- 
cutrix thereinafter named; and the ſaid Timothy Laud by his 
ſaid will nominated, conſtituted, and appointed one Martha, who 
was then the wife of him the ſaid l. L. and is now the wife of the 
{aid defendant, (ole executrix thereof; and afterwards, to wit, on 
the twentieth day of October 1787, died without altering or re- 
voking his ſaid will, to wit, at L. aforeſaid, in the pariſh and 
ward aforeſaid-: And whereas the ſaid Martha, after the death of 
the faid T. L. and before her intermarriage with the faid defend - 
ant, and alſo before the making of his ſaid two ſeveral promiſes 
and undertakings, to wit, on the twentieth day of October afore= 
faid, had taken upon herſelf the execution of the ſaid will, and had 
duly aſſented to the ſaid bequeſt, and poſſeſſed herſelf of divers 
goods and moveables which were of the ſaid Timothy L. at the 
time of his death, to wit, at L. aforeſaid, in the patith and ward 
aforefaid ; And whereas the faid defendant afterwards, and before 
the expiration of twelve calendar months from the time of the de- 
ceaſe of the ſaid T. L. and alſo before the making of his ſaid 
two ſeveral promiſes and undertakings, to wit, on the thirtieth of 
September 1788; at L. aforeſaid, in the pariſh and ward aforeſaid, 
had intermeddled with the ſaid money, and the laid legacy, at the 
reſpective times of the making his ſaid two ſeveral promiſes and 
undertakings, was due and wholly unpaid ; whereof the ſaid defend - 
ant, before the making thereof, at L. aforeſaid, in the parith and 
ward aforeſaid, had notice: And whereas the ſaid goods and chat · 
tels of the ſaid T. L. fo poſſeſſed by the faid Martha before her 
intermarriage with the ſaid defendant as aforeſaid, were more than 
ſufſcient to pay and ſatisfy all the debts and funeral charges of the 
laid T. L. and alfo the ſaid legacy of one hundred p -1nds herein- 
before mentioned; and thereupon the faid defendant heretofore, to 
wit, on the twenty-fifth of October in the year laſt aforeſaid, at 
L. aforeſaid, in the pariſh and ward aforeſaid, in conſideration of 
the premiſes, and alſo in conſideration that the ſaid plaintiff, at the 
ſpecial inſtance and requeſt of the ſaid defendant, would forbear 
and give further time for a fortnight longer (that is to ſay, until 
the eighth of November then next enſuing) for the payment of the 
ſaid legacy, undertook and faithfully promiſed the aid plaintiff, 
that he the faid defendant would pay him the ſaid legacy on the 
lad eighth of November then next enſuing and now laſt paſt 3 
And the ſaid plaintiff avers, that he, confiding in the faid promiſe 
and undertaking of the ſaid defendant, did accordingly forbear and 
give ſurther time forthe payment of the ſaid legacy from the time 
of the making the ſaid promiſe and undertaking until and after the 
{id eighth of November,, to wit, at L. aforeſaid, in the pariſh 
and ward aforeſaid. And whereas alſo the ſaid defendant, after the ad count, in 
FS! con ſideration that plaintiff would forbear till Chriſtmas day a further time. 
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death of the ſaid T. L. and alſo after his intermarriage with the 
ſaid Martha as aforeſaid, and before the making of his promiſe 
and undertaking hereinafter next mentioned, at L. aforeſaid, in 
the pariſh and ward aforeſaid, had poſſeſſed himſelf of divers other 
— and chattels which were of the ſaid T. L. at the time of his 

th to a large amount, that is to ſay, to an amount which, to- 
gether with that of the goods and chattels of the ſaid T. L. ſo 
poſſeſſed by the ſaid Martha before the ſaid intermarriage as afore- 
faid, was ſufficient to pay and ſatisfy all the debts and funeral 
charges of the ſaid T. L. and alſo the ſaid legacy of one hundred 
pounds hereinbefore mentioned; and thereupon the ſaid defendant 
ziterwards, to wit, on the ſecond of December in the year laſt 
aforeſaid, at L. aforeſaid, in the-pariſh and ward aforeſaid, in con- 
ſideration of the ſeveral premiſes aforeſaid, and alfa in conſidera- 
tion that the ſaid plaintiff, at the like inſtance and requeſt of the 
ſaid defendant, would forbear and give further time until Chriſt- 
mas-day (that is to fay, until the twenty-fifch of December then 
next enſuing) for payment of the ſaid legacy, undertook and faith- 
fully-promiſed the faid plaintiff, that he the ſaid defendant would 
pay him the faid legacy on the ſaid twenty-fifth of December then 
next enſuing and now laſt paſt: And the ſaid plaintiff avers, that 
he, confiding in the ſaid laſt- mentioned promiſe and undertaking 
of the ſaid defendant, did according] — and give further 
time of payment for the ſaid legacy, the time of the making 
of the ſaid laſt- mentioned promiſe and undertaking until and after 
the faid twenty-fifth of December, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid. And whereas the ſaid defend- 
ant af:erwards, to wit, on the ſeventeenth of _ in the year 
1789, at L. aforeſaid, in the pariſh and ward aforeſaid, was in- 
debted to the faid plaintiff in the ſum of two hundred pounds for 
money by the faid defendant before that time had and received for 
the uſe of the faid plaintiff; and being fo indebted, he the ſaid 
defendant, in- conſideration thereof, afterwards, to wit, on the 
day and year laſt aforefaid, at L. aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and faithfully promiſed the (aid plaintiff, to 
pay him the ſaid ſum of money laſt-mentioned, when he the ſaid de- 
tendant ſhould be thereto afterwards requeſted. {Add another 
Count upon an infimul computaſſit.): Yet he the ſaid defendant, 
not regarding his faid ſeveral promiſes and undertakings, but 
contriving and fraudulently intending craftily and ſubtilly to de- 
ce ive and defraud the ſaid plaintiff in this behalf, hath not paid ibe 
ſaid legacy or other ſum of money hereinbefore mentioned, or any 
part thereof, to the ſaid plaintiff (although the ſaid defendant, after 
the making of his ſaid ſeveral promiſes and undertakings, and alſo 
after the times in his ſaid two firit· mentioned promiſes and under- | 
takings reſpectively for the payment of the ſaid legacy, to wit, on 
the day and year laſt aforefaid, and often ſince, at. L. aforeſaid, in 
the parith and ward aforetajd, was requeſſed by the faid plaintif 
þ to do); but he to do this hath hitherto wholly refuſed 


and. 
? il 
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iin refuſes * wherefore the faid plaintiff ſays, that he is injured, 
| nd hath ſyſtained damage to the amount of two hundred pounds; 
and therefore he brings ſuit, c. J. MARR YA. 


MIDDLESEX, /. Robert Wheelhouſe v. John Lingard and Peclaration in 
Joſeph Hall Daviſon: for that whereas, before the making of the . DP... 
veral promiſes and undertakings of the ſaid ]. L, a Hl. here- that plain 
inafter mentioned, interlocutory judgment had been ſigned in a would ferbear 
certain cauſe then depending in the court of our ſaid lord the king, to ique an at- 
| before the king himſelf here (the ſaid court then and ſtill bein —— r 
held at Weſtminſter in che county of M. aforeſaid), wherein one amd dn die 
E. Green was plaintiff and the ſaid W. was defendant, and cer- mafter's allocav 
tain ſubſequent proceedings were had thereon, to wit, at, &c. tur, upon a rule 

aforeſaid : And whereas 1 and whilſt the ſaid cauſe was obtained by the 
depending in the ſaid court, and before the making of the ſeveral 5 
promiſes and undertakings of the ſaid J. L. and is H. hereafter purge 
mentioned. to wit, on Thurſday next after one month from Eaſter- the interlocu- 
day in Eaſter term, in the twenty-fifth year of the reign of his tory judgment 
ſent majeſty, a certain rule had been applied and . in and ſhovid not be ſet 
by the ſaid eourt of our ſaid lord the king, before the king himſelf, _— a 2m, 
dy it was ordered, that the interlocutory judgment ſigned in the — 
the ſaid cauſe, and the ſubſequent proceedings had thereon, ſhould thira perſont, 
be ſet aſide for irregularity ; and it was thereby referred to Mr, undertook, &e. 
Benton to tax the ſaid R. W. his coſts occaſioned by that applica- 
tion, and which coſts when taxed it was thereby ordered ſhould he 
d by the ſaid Edward Green to the ſaid Robert Wheelhoule or 
is attorney, as by the ſaid rule (reference being thereun'o had) 
will more fully appear: And the ſaid R bert W. in fact faith, 
that afterwards, and before the making of the ſeveral promiſes and 
undertakings of the ſaid J. L. and J. H. hereafter next mentioned, 
to wit, on, &c. at, &c. the faid- Mr. Benton, in purſuance of the Y 
aid rule, did tax and allow the faid Robert W. his coſts occafioned. —  , _ 
by the ſaid application, and that the ſame amounted to a large ſum 
money, to wit, the ſum of feyen pounds fix ſhillings aud twa- 
| pence of lawful money of Great Britain, as by the allocatur of the 
faid Mr,-Benton in that behalf (reference heing thereto had) will 
more fully appear; but that the ſaid E. Green (although often re- 
' queſted) did not nor would pay the ſaid ſum of ſeven pounds ſix * 
illings and twopenee, or any part thereof, to the ſaid R. W. but = 
_ refuſed and neglected ſo to do: and thereupon, he the ſaid . 
N. W. for obtaining payment of the faid ſum of ſeven pounds ſix, 5 
ſhillings and twopence, afterwards, and before the making of the 
laid ſeveral promiſes and undertakings of the faid J. L. and J. H. 
hereafter mentioned, to wit, on Saturday next after the morrow of | 
the Aſcenſion of Our Lord in Eaſter term, in the twenty-fifch 
year-aforeſaid, moved for and obtained another rule of the ſaid 
court of our ſaid lord the king, before the king himſelf, whereb 
it was ordered, that there ſhould iſſue a writ of attachment al 
the aid E. Green for his contempt in not paying the faid fant of 
| Ke 4 os 
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ſeven pounds fix ſhillings and twopence purſuant to the ſaid laſts 
mentioned rule, and the ſaid maſter's allocatur thereon, as by ts 

ſaid rule for an attachment (reference N had) wi 
more fully appear; whereupon the ſaid R. W. at the time of the 
making the promiſe and undertaking of the ſaid J. L. and J. H. 
hereafter next mentioned, intended and was about to iſſue a writ 
of attachment againſt the ſaid E. Green, in purſuance of the ſaid 
laſt-mentioned rule, to wit, at, &c.; of all which ſaid ſeveral pre- 
miſes the faid J. L. and J. H. there had notice: and thereupon 
heretofore, to wit, on the ſecond of November in the year, &c. at, 

&c. in conſideration of the premiſes, and alſo in conſideration that 

the ſaid R. W. at the ſpecial inſtance and requeſt of the ſaid J. L. 

and J. H. would forbear to iſſue a writ of attachment againſt the 

> faid E. Green in purſuance of the ſaid laſt- mentioned rule, the 
the rt L. and J. H. then and there undertook, and faithfully 
romiſed the faid R. W. to pay him the coſts in the maſter's al- 

ocatur (that is to ſay, the ſum of ſeven pounds fix ſhillings and 
twopence), and the ſubſequent coſts on the motion or the at- 
tachment aforeſaid: And the ſaid R. W. avers, that he, confiding 

in the faid promiſes and undertakings of the faid J. L. and J. H. 

did forbear to iſſue a writ of attachment againſt the ſaid E. Green, 

in purſuance of the faid laſt-mentioned rule, and that the ſubſe- 
quent coſts on the motion or the attachment aforeſaid, amounted 

to a large ſum of money, to wit, the ſum of ten pounds of lawful 
money, &c. .making, together with the ſum of ſeven pounds fix 
ſhillings and twopence, the ſum of ſeventeen pounds ux ſhillings 

and twopence of like lawful money; whereof the taid J. E. 

and J. H. afterwards, to wit, on the ſame day, &c. at, &c. had 
notice; and by means thereof, and according to the tenor and effect 

of their faid promiſe and undertaking, they the ſaid J. L. and J. H. 
became liable to pay to the ſaid R. W. the ſaid ſum of ſeventeen 
pounds ſix ſnillings and twopence, when they the ſaid J. L. and 

2d Count, fiat- J. H. ſhould be thereto afterwards requeſted. And whereas, 
ing, that ge. after the obtaining of the ſaid laſt- mentioned rule, and before the 
3 dad making of the promiſe and undertaking of the ſaid J. L. and J. H. 
6 hereafter mentioned, the ſaid J. L. and J. H. had paid to the ſaid 
and, in confi- R. W. the ſum of tive guineas in part of the coſts on the maſter's 
deration of ſor- allocatur and moving for the attachment: and thereupon the ſaid 
bearance to iſ- R. W. for obtaining payment of the remainder of the ſaid coſts, at 
fue the attach: the time of making the Ani, promiſes and undertakings hereafter 

ment for the re- . { x 

mainder, under. next mentioned, intended and was about to iſſue a writ of attach- 
wok, Ac. ment againſt the ſaid E. Green, to wit, at, &c. ; whereot the faid 
J. L. and J. H. there had notice: and thereupon heretofore, to 
wit, on the twenty-ſeventh of May A. D. 1785 aforeſaid, &c. at, 
&c. in conſideration of the premiſes, and ab in conſideration that 
the faid R. W. at the like ſpecial inſtance and requeſt of the ſaid 
J. L. and J. H. would forbear to jſſue a writ of attachment againſt 
the ſaid E. Green for the non-payment of the remainder of the ſaid 
laſt mentioned coſts, they the ſaid J. L. and J. H. then and there 
undertook, and fai.hfully pron: iſed the ſaid R. W. to pay him die 
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remainder of the faid laſt- mentioned coſts on or before that day 
ſe'nnight (that is to ſay, on or before the third day of June in the 
year aforeſaid): And the ſaid R. W. avers, that he, confiding in 
the faid laſt- mentioned promiſe and undertaking of the. ſaid J. L. 
and J. H. did forvear to ifſue a writ of attachment againſt E. Green 
for the non-payment of the remainder of the ſaid i 
coſts, and that the ſame amounted to a large ſum of money, to 
wit, the ſum of pounds of lawful money of Gtea:- Britain; 
whereof the faid J. L. and J. H. afterwards, and before the pay- 
ment of the remainder of the ſaid laſt- mentioned coſts, or any part 
thereof, to wit, on the day and year, &c. at, &c. had notice; and 
by means thereof, and according to the tenor and effect of the ſaid 
laſt mentioned promiſe and undertaking, they the ſaid J. L. and 
J. H. then and there became liable to pay, and ought to have paid, 
the ſald laſt-mentioned ſum of twenty pounds to him the ſaid R. W. 
And whereas afterwards, and before the pa t of the remainder of oo 
the laid laſt· mentioned coſts, or any part thereof, to wit, on the ſaid confideration, 
third of June A. D. 1785 aforeſaid, at, &c. in conſideration that &c. would pay 
the ſaid R. W. at the like ſpecial inſtance and requeſt of the ſaid he remainder 
J. L. and J. H. would forbear to iſſue a writ of attachment againſt * —_ late 
the ſaid E. Green for the non-payment of the remainder of the faid week. * 
laſt· mentioned coſts, they the ſaid J. L. and J. H. then and there 
undertook and Faithfully promiſed the ſaid R. W. to pay him the 
remainder of the faid laſt- mentioned coſts the latter end of the week 
{that is to ſay, on or before the eighth June in the year laſt afore- 
ſaid): And the ſaid R. W. avers, that he, confiding in the ſaid 
lat mentioned promiſe and undertaking of the ſaid J. L. and J. H. 
_ did forbear to iſſue a writ of attachment againſt the ſaid E. G. ſor 
the non-payment of the remainder of the ſaid laſt- mentioned coſts, 
and that the ſame amounted to a large ſum of money, to wit, the 
the ſaid ſum of of like lawful money, &c. ; whereof the ſaid 
J. L. and J. H. afterwards, and before the payment of the re- 
mainder of the ſaid laſt - mentioned coſts, or any part thereof, to 
wit, on the day and year laſt aforeſaid, at, &c. had notice; and by 
means thereof, according to the tenor and effect of their ſaid laſt- 
mentioned promiſe and undertaking, they the faid J. L. and J. H. 
then and there became liable to pay, and ought to have paid, the 
ſaid laſt\mentioned ſum of pounds to him the ſaid R. W. 
(ach Count like the 3d, only varying the dates: money had and 
received ; account ſtated; and couimodi concluſion to the whole) 
5 ds Drawn by Mx. Tip. 


LANCASHIRE, to wit. James Lord complains of Edmund-y,,__...._ 1 
Kerſhaw and Edmund Butterworth, being in the cuſtody of the ſpesial 
marſhal of the marſhalſea of our lord the now king, before the king againſt the af. 
himſelf, in a plea of treſpaſs on the caſe, &c. : for that whereas, fignees of a te. 
before and at the time of the making of the promiſe and undertaking neg. W on 


ws Aa the langlord his rent of a farm, in canſideratign of his forbearing to diſtrain goods on the 
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being due from him to the 
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of the ſaid Edmund K. and Edmund B hereafter next mentioned 
one John Brown was the tenant for years, to wit, from year to 
year, of a certain meſſuage or dwelling-houſe and premiſes, with 
the appurtenances, of him the ſaid James Lord, ſituate at the pariſh 
of Rochdale in the county of Lancaſter, under a certain demiſe 
thereof theretofore made to him the ſaid John Brown, at and under 
a certain yearly rent, to wit, I rent or ſum of eighteen 
pounds of lawful money of Great Britain, whereof, at the time of 
the aſſignment, and alſo of the promiſe and undertaking of the ſaid 
Edmund K. and Edmund B. hereafter next mentioned, a large 
ſum, to wit, the ſum of eighteen pounds, was due and in arrear 
from the ſaid John Brown to the ſaid James Lord for the ſaid pre- 
miſes, to wit. at the pariſh aforeſaid in the county aforeſaid ; and 
the ſaid John Brown fo being ſuch tenant thereof, and the ſaid rent ſo 
id James Lord for the ſaid premiſes, he 
the faid John Brown having afligned over to the ſaid E. K. and 
E. B. certain houſehold goods and furniture and brewing veſſels of 
him the ſaid John Brown, which at the time of the making the (aid 
promiſe and undertaking were in and upon the ſaid —— or 
dwelling-houſe and premiſes, and liable to the diſtreſs of the faid 
2 for the ſaid arrears of rent, he the ſaid James Lord here- 
tofore, to wit, on the eighteenth day of September in the year of 
Our Lord 1789, at the pariſh aforeſaid. in the county aforeſaid, en- 


tered upon the ſaid demiſed premiſes to diſtrain the ſaid goods fa 


there being for the ſaid rent fo being in arrear for the ſame as afore- 
fpidz of all which ſaid premiſes the Kid E. K. and E. R. then and 
there had notice: and thereupon, in conſideration that the ſaid 
James Lord, at the ſpecial inſtance and requeſt of the ſaid E. K. 
and E. B. would deſiſt from diſtraining the ſaid goods, for or on 
of the ſaid arrrars of rent ſo due ta him as aforeſaid, they 

ſaid E K. and E. B. undertook, and then and there ky 
promiſed the ſaid J. L. to pay to him all the ſaid arrears of rent ſa 
due and owing to him for and in reſpect of the faid demiſed premiſes 
as aforeſaid, when the ſaid E. K. and E. B. ſhould be thereto af- 
terwards requeſted ; And the (aid James Lord in fact ſays, that al- 
oak: he, 2 in the ſaid promiſe and undertaking of the 
ſaid E. K. and E. B. ſo by them made as aforeſaid, did then and 


chere forbear and deſiſt from diſtraining the ſaid goods on the occa 


ſion aforeſaid, to wit, at the pariſh aforeſaid in the county afore- 
ſaid ; and although they the ſaid E. K. and E. B, have ſince paid 
ta the ſajd James L. a part, to wit, the ſum of nine pounds on ac- 
count of the ſaid arrears of rent: Yet the ſaid E. K. and E. B. 
not regarding their ſaid promiſe and undertaking, but contriving 


and faaudulently intending 1 ſubtilly to deceive. and de- 


fraud the ſaid James Lord in this behalf, have not yet paid the i 
ſidue of the ſaid arrear of rent, or any part 4 the ſaid 
James Lord (although often ſince requeſted fo to do): but they la 
to do have, and each of them hath, hitherto wholly refuſed, and itil} 
do reſpeRively refuſe, and the ſame, amounting to a large ſum of 
money, to wit, the ſum of nine pounds of like lawful — NN 
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till wholly unpaid to the faid James Lord, to wit, at the pariſh 
aforeſaid in the county aforeſaid. And whereas, at the time of 2d Count 1 


making of the promiſe and undertaking of the faid E. K. and E. B. Seneral, with- 
hereafter next mentioned, the ſaid J. Brown was tenant, that is to 
ſay, from year to year, to the ſaid J. Lord of a certain other meſ- 
ſuage, with the appurtenances ſituate in the pariſh aforeſaid, under 
and by virtue — a certain — ——— — made we 
a certain rent, to wit, 6 rent of eighteen I 
therefore — to the faid Janes Lavd ; of which ſaid rent a large 
arrear, to wit, the ſum of eighteen pounds, was then and there due 
to the ſaid J. L.; and the faid rent being fo due as aforeſaid, he the 
ſaic J. L. for the — of his ſaid rent, afterwards, to wit, on 
the day and year aforeſaid, at the pariſh aforeſaid in the county 
aforeſaid, intended to diſtrain, and was then and there about to 
diſtrain, certain goods and chattels then being in and upon the ſaid 
-demiſed premiſes, liable to the diſtreſs of the ſaid James Lord for 
the ſaid arrears of rent; whereupon the ſaid E. K. and E. B. 
(having notice of the premiſes, and claiming to be entitled to the ſaid 
= and chattels by aſſignment thereof to them by the-ſaid John 
n), in conſideration of the premiſes, and alſo in conſideration 
that the ſaid James Lord, at the ſpecial inſtance and requeſt of the 
faid E. K. and the ſaid E. B. would forbear to diftrain the faid- 
and chattels fo being in and upon the ſaid demiſed premiſes 
for the faid arrears of rent, they the ſaid E. K. and E. B. under- 
took, and then and there faithfully promiſed the ſaid James Lord, 
to pay to him the ſaid arrear of rent: And the ſaid James Lord 4 
avers, that he, confiding in the ſaid laſt- mentioned promiſe and un- | 
dertaking of the ſaid E. K. and E. B. did then and there forbear, 
and from thence hitherto hath forborne, to diſtrain the ſaid goods 
and chattels, to wit, at the pariſh aforeſaid in the county aforeſaid ; 
of which the faid E. K. and E. B. had notice: Vet the ſaid E. K. 
and E. B. not regarding their ſaid promiſe and undertakings but 
contriving, &c. (Common concluſion; common money Counts; 
ang concluſion thereto : damages and pledges.) * 


MIDDLESEX, to wit. A. Williams and B. Hide complain Declaration in 
of S. Thomas, being in the cuſtody of the marſhal of the marſhal- B. R. on a pro- 
ſea of our lord the now king, before the king himſelf, in a plea of i in — 
treſpaſs on the caſe, & c.: for that whereas one William Dines, before „ aber in 
and at the time of making of the promiſe and undertaking hereafter conſideration of 
mentioned, was juſtly and truly indebted to the ſaid A. Williams ſorbearance. 
and B. Hide in the ſum of four pounds fourteen ſhillings and ſix- 1 Count, on 

bence of lawful money of Great Britain, part of a larger ſum of ß. 
money (the reſidue having been duly paid by the faid William d count, ena 
Dines to the ſaid A, Williams and B. Hide) theretafore received forbearance for 
by the ſaid William Dines from the faid A. W. and B. H. for 2 menth 1 and 
and as the price of a horſe fold and delivered to them by the ſaid Opinion chere. 

William Dines as ſound, but which being unſound bad for that 


cauſe deen returnęd to and received back by the faid William 


my 


a * 


Statute of 
Frauds. 
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Dines, to wit, at Weſtminſter in the county of Middleſex ; of 
which ſaid premiſes the ſaid 8. Tnomas afterwards, and before and 
at the time of making the promiſe and undertaking hereinaſter next 
mentioned, there had natice: in conſideration of which ſaid 
miſes, and alſo in conſideration. that the ſaid A. Williams and 
B. Hide, at the ſpecial inſtance and requeſt of the ſaid S. I homas, 
would forbear to ſue the ſaid William Dines for the recovery of 
Fay ſaid ſum of four pounds fourteen ſhillings and ſixpence, he the 
id 8. Thomas afterwards, to wit, on the twentieth day of Sep- 
tember in the year of Our Lord 1799, at Weſtminſter in the 
county of Middleſex, by a certain note or memorandum in writ- 
ing then and there made and figned by him the ſaid S. Thomas, 
according is the form of the flatute in that caſe made and provided, 
undertook, and then and there faithfully promiſed the ſaid A. Wil- 
liams and B. Hide, to pay them the ſaid ſum of four pounds ſour- 
teen ſhillings and ſixpence one month after the date of the ſaid 
memorandum : And. the faid A. Williams and B. Hide aver, that 
they, confiding in the ſaid promiſe and undertaking of the ſaid 
S. Thomas, ſo be him made in manner and form aforefaid, did for- 
hear, and from thence hitherto have forborne, to ſue the ſaid 
Wiltam Dines for the recovery of the ſaid ſum of money fiſt 
aboye mentioned; whereof the ſaid 8. Thomas had due notice; 
and by means thereof, and of his promiſe and undertaking; afore- 
faid, he the ſaid 8. Thomas became liable to pay to them the ſaid 
A. Williams and B. H. the ſaid laſt mentioned ſum of money, ac- 


4 count more COrding to the tenor and effect of the ſaid promiſe : And whereas 
general, without the ſaid William Dines, before and at the time of the making of 
ſtating the con - the promiſe and undertaking of the ſaid 8. Thomas hereafter next 


youre 


$2 


b de ration of the mentioned, was indebted to the ſaid A. Williams and B. Hide in 


a certain other large ſum of money, to wit, the ſum of four pounds 
fourteen ſhillings and ſixpence of like lawful money, to wit, at 
Weſtminſter aforeſaid ; of which the ſaid defendant there. had no- 
tice: and the ſaid William Dines, being ſo indebted to the ſaid 
A. Williams and B. Hide as laſt aforefaid, heretofore, to wit, on 
the twentieth day of September in the year of Our Lord 1790, at 
Weſtminſter aforeſaid, in conſideration thereof, and alſo in conſi- 
2 that the faid A. Williams and B. Hide, at the like ſpecial 
inſtance and requeſt of the ſaid 8. Thomas, would forbear to ſue 
and give time for payment of the ſaid laſt-mentioned ſum of ma- 


. ney for one month next following, he the ſaid 8. Thomas, by a 


certain other note or memorandum in writing, then and tbere made 


and ſigned by the (aid 8. Thomas, according to, &c. (as before), 
' undertook, and then and there faithfully promiſed the ſaid A. Wil- 


liams and B. Hide, to pay the ſaid laſt-mentipned tum of four pounds 
fourteen ſhillings and ſixpence within one month next after the 
date of the faid memorandum: Aud the faid A. Williams aud 
B. Hide aver, that they, confiding in the ſaid laſt-mentioned 
promiſe and undertaking of the ſaid >. Thomas, ſo by him made in 


manner and form aforeſaid, did f-rbear to ſue and -give time for 


payment of the ſaid laſt-mentioncd ſum of money for. one _ 


or f 


Weſtminſter aforeſaid; whereof the faid 8. Thomas afterwards, to 

wit, at the end and expiration of the ſaid one month, to wit, on 

the twenty- third day of October in the year aforeſaid, there had 

notice; and by means thereof, and according to the tenor and 

effect of his ſaid promiſe and ——— aforeſaid, he the ſaĩd 

8, Thomas then and there became liable to pay to the ſaid A. 
Williams and B. Hide the ſaid laſt- mentioned ſum of money, when 

he the ſaid S. Thomas ſhould be thereto afterwards requeſted: 

Yet the ſaid 8. Thomas, not regarding his ſaid ſeveral promiſes and 
undertakings ſo by him made as aforeſaid, but contriving and frau- - 

dulently intending craftily and ſubtilly to deceive and defraud the | 
faid A. Williams and B. Hide in this behalf, hath not as yet paid Lvl 
the faid ſeveral ſums of money in thoſe promiſes and undertakings | 
mentioned, or any or either of them, or any part thereof, to the 

faid A. Williams and B. Hide, or either of them (although ſo to 

do the ſaid 8. Thomas was requeited by the faid A. Williams and 

B. Hide afterwards, to wit, on the day and year laſt aforeſaid, and 

otten afterwards, to wit, at Weſtminſter aforeſaid); but he to 

pay the ſame hath hitherto wholly refuſed, and {till doth refuſe, to 

tte damage of the ſaid A. Williams and B. Hide of twenty pounds; - 
and theretore they bring their ſuit, &&c. (Pledges, &.) 


From the beſt conſideration that I have 
been able to give this caſe, I am ſtrongly 
inclined to think, that an action may be 
ſupported upon it. The note certainly 
& void, as a negotiable promifſory note, un- 
der the ſtatute of 17, Geo 3. c. 30. 
1. 1, ; but, as between the original par- 
ties to it, it is alſo a promiſe in writing to 
pay the debt of another, and is founded 
upon that conſideration ; as ſuch I ſceno 
reaſon why it may not aſſume that ſhape 
in evidence, and ſupport an action of 
oſſunpfit upon ſuch conſideration, ſo as 


promiſing, that ſtatute required ie pro- 


miſe to be in writing, and to be"figned 


by the perſon making it; now tue pt Q 


m.ſe here js in writing, and ſigned by 


the party making it: and as ſuch is” 


intended to be made uſe of. 1 d n. 


think there is a caſe in point upon the 


ſubject, but incline to adviſe an action 
upon : he reaſons I have given (in addition 
to others which 1 would give if necet- 


fary); and particularly as, if the note 
ſhould be taken as a ſufficient note in 


writing within the ſtatute, it will p 


to bring the caſe out of the ſtatute of require any Namp as an agreement, being 
Frauds. Before the enacting of that ſta- within the 4th ſection of atute 23. Geo. 
tote, any perſon who unguardedly pro- 3. c. 58. cxempting meme randums, 
miſed to pay the debt of another on a where the matter thereof ſhall net ex-. 7 


conſide ration of forbearance was liable 
to be called upon for it in an action at 
ſuit of the creditor 3 but to impoſe ſuf · 
ficient eircumſpection upon the party 


ceed 201, from any ſtamp duty. If aa 


action ſhould be brought, it wilt be ne- 
ceſſary to Rate a conſideration, of ior- 
be2rance. IT. BAA 


WILTSHIRE. The right honourable Henry lord A. com- In confideration 


gown of Robert Sempill, being, &c.: for that whereas one John that 
pill, at che time of the making the promiſe and undertaking would — 


hereinaſter next mentioned, and for divers, to wit, three years 


then laſt paſt, and from thence until the fifth of April A. D. 1 


0 
70, his 2 


plointiff 


vis poſſeſſed of and in a certain mettuage, lands, and teheinents, rent area de- 
wilt the appurtenances, ſituate, lying. and being in the pariſn of ſendant under. 
| | took to pay the 

. cer then due, and what would become due at Midſummes, 


Fortnell 
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Fortnoll Magna in the county of Dorſet, - as tenant thereof to 
the ſaid Henry lord A. under and by virtue of a certain demiſe 
—— made —— 0 hog at ha der th 
yearly rent of thirty-two xteen ſhillings. And where 

on the ſixteenth of Otober A. D. 1769, forty-eight pounds bf | 
teen ſhillings of the rent aforeſaid, for one year and the half of ano- 
ther year then laſt paſt, were due and in arrear from the faid John 
8. to the ſaid H. lord A.: And whereas, on the fame day and 
year aforeſaid, divers cattle, goods, and chattels of the faid John 8. 
of the value of fifty pounds and more, were in and upon the ſaid 
demiſed premiſes, and liable and ſubject to have been taken by the 
ſaid H. lord A. as a diſtrefs for the faid arrears of rent; and the 
. _ (r) In dent ſaid H. lord A. (1) then and there intended to have taken the 

add * by Tho, ſaid cattle, goods, and chattels of the ſaid John S. as a diſtreſs for 

Jew Brand his the faid arrears of rent ; of all which ſaid premiſes the ſaid Robert 

then bailiffs,** S. afterwards, to wit, on the ſame day and year laſt aforefaid, at 

Saliſbury aforeſaid in the ſaid county of W. had notice: And 

whereas the ſaid Robert S. after the time of the making the pro- 

miſe and undertaking hereigafter next mentioned, intended and 

was- about to ſell the ſaid cattle, goods, and chattels as ſoon as 

conveniently could be, under and by virtue of a certain power and 

authoriey to him the ſaid Robert S. for that purpoſe given by the 

.. aid John S. he the ſaid Robert S. afterwards, to wit, on the ſame 

day and year laſt aforeſaid, at S. in the county of Wilts, in conſi - 

(»} © Thomas eration that the ſaid (2) H. /ord A. at the ſpecial inſtance and 

9 weft of the ſaid Robert, would not diſtrain the ſaid cattle, goods, 

nd ehattels of the ſaid John 8. then upon the ſaid demiſed pre- 

miles, but would forbear and deſiſt from 1 the ſaid cattle, 

4 goods, and chattels of the ſaid John S. as a diſtrefs for the faid 

(3) 1 arrear of rent ſo due to the ſaid (3) H. lord A. as aforeſaid, un- 
. dertook, and to the ſaid (4) H. {ord A. then and there faithfully 

(6) © Thomas promiſed, that he the faid Robert would pay one year's rent of the 

— faid rents ſo due and owing as aforeſaid to the faid H. lord A. as 

ſoon as the faid cattle, goods, and chattels could be fold, and 

would pay another year's rent which would be due on the fifth of 

April A. D. 1770, on or about Midſummer day then next enſu- 

Sig, to wit, A. D. 170: And the ſaid H. lord A. avers, that 

he, confiding in the faid promiſe and undertaking of the faid Ro- 

bert ſo made as aforeſaid, did not diſtrain the faid cattle, goods, 

and chattels of the faid Robert S. or any of them, but forbore arid 

deſiſted from taking the ſame, to wit, at S. in the ſaid county of 

W.: And the faid H. lord A. further fays, that the ſaid Robert 

| aforeſaid, to wit, on the ſame day and year laſt aforeſaid, at S. 

aKa aforeſaid in the county of W. did ſell the ſaid cattle, goods, wif 
a" chattels for a large ſum of money, to wit, the ſum of one hundre 

ad Court tae. pounds of lawful, &c. And whereas the ſaid John S. at the time 

Jens 8. to of making the promiſe and undertaking hereinatter next mentioned, 
$6-"'tenant”' for for the jpace of one year and. the half of another year then laſt 


year and half at 3 | | 
gal. 108. and thatiq2l. 158. was due for one year and half rent, &c,  . 5 
= | : . | ; paſt 


1» ConviDERATIon of FORBEARANCE re DISTRAIN. 


paſt and upwards, had been poſſeſſed of and in a certain other meſ- 
ſuage, lands, and tenements, with the appurtenances, - ſituate, 
lying, and being in the pariſh of. Fortnell Magna aforeſaid in 
the Led county of D. as tenant thereof to the ſaid H. lord A. at 
and under the yearly rent of thirty-two pounds ten ſhillings: And 
whereas, on the ſaid tenth day of October A. D. 1 75% at S. 


aforeſaid in the ſaid county of W. forty-eight pounds fifteen ſhil- 
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lings of the rent laſt aforeſaid, for one year the half okanother 


then laſt paſt, were due and in arrear from the ſaid John S. 
to the faid H lord A.: And whereas, on the fame day and year 


laſt aforeſaid, divers other goods, cattle, and chattels of the ſaid 


ohn S. of the value of other ninety pounds and more, were in 


and upon the ſaid laſt-mentioned demiſed premiſes, and liable and 


ſubject to have been taken by the ſaid H. lord A. as a diſtreſs for 


— 


7 * 


the faid atrear of rent; and the ſaid H. lord A. (1) then and there (1) vun 
intended and was going to diſtrain the fame for the ſaid laſt - men- d, *by Tho- 
tioned arrears of rent; of all which ſaid laſt- mentioned premiſes Wan Smith and 


the ſaid Robert afterwards, to wit, at S. aforeſaid, in the ſaid * 


county of W. had notice: And whereas alſa the ſaid Robert, at 
the time of making the promiſe and undertaking hereinafter next 
mentioned, was in poſſeſſion of the ſaid cattle, goods, and chattels, 
he the ſaid Robert afterwards, to wit, on the ſame day and year 
laſt aforeſaid, at 8. aforeſaid in the faid county of W. in conſidera- 
tion that the ſaid H. lord A. at the ſpecial intereſt and requeſt of 
the ſaid Robert, would not diſtrain the ſaid laſt- mentioned cattle, 
goods, and chattels of the faid John S. then upon the ſaid laſt- 
mentioned demiſed premiſes, but would forbear and deſiſt from 
taking the ſaid l. ſt- mentioned cattle, goods, and chattels of the 
faid John 8. as a diſtreſs for the ſaid lait-mentioned rent, under- 


took, and to the ſaid (2) H. lord A. then and there faithfully pro- (2) In the 4th 


miſed, that he the ſaid Robert would pay him the ſaid H. lord A. 


the ſaid laſt · mentioned arrears of rent as ſoon as the ſaid laſt- men- John,” 


tianed cattle, goods, and chattels could be fold : And the ſaid H. 


Count ſay, 


Thomas and 


lord A. avers, that (3) be, relying on the ſaid laſt=mentioned-(3) Ach Count, 
promiſe and undertaking of the ſaid Robert, ſo as aforeſaid made, Themas and 
did not diſtrain the ſaid Iaſt· mentioned cattle, goods, and chattels Jh. 


of the ſaid John S. or any of them, as a diſtreſs for the ſaid laſt- 
mentioned arrears of rent, but forbore and deſiſted from taking the 
8 wit, at S. aforeſaid in the ſaid county of W.: And the. 
ai 


lord A. further ſays, that the faid cattle, goods, and chats: 


tels afterwards, to wit, on the ſame day and year laſt aforeſald. 


were fold for a large ſum of money, to wit, the ſum of one hun- 
dred pounds, that is to ſay, at S. aforeſaid in the ſaid county bf 
W. [Add the 3d and 4th Counts, varying reſpectively from the 
ift and ad, as in the margin ; and a Count for money had and req 
ceived , and. breach to all } SS os! F. BuIER. 


* 


! 


* 
a 7 7 'F 
j [4 4 
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(a) Declaration LONDON, VA John Cox, late of Deptford in the county of 
in C. B. in Kent, was attached to anſwer unto George Hampſhire in a Ne 


| cw, ad Wh in of treſpaſs upon the caſe, &c. ; and thereupon the ſaid George, by 


that plaintiff, Thomas Wild his attorney, complains : for that whereas, before 
who was a con- the making of the promiſe and undertaking of the ſaid John herein. 

| qt ” Pa- after next mentioned, to wit, on tenth April A. D. 1787, at the 
P12.” pariſh of St. Mary-le-Bow in the ward of Cheap, in L. afore- 
telt to contract ſaid, it us expected that his majeſty's juſtices of the peace of the 
tor conveying ſaid county of Kent would, at their then next general quarter 
vagabonds, &c. ſeſſions of the peace for the ſaid county, make ſome order or or- 
—_ * ders ſor the more regular paſſing, conveying, and maintaining of 
Gan who ſuch rogues, vagabonds, and incorrigible rogues as might there- 
= was alfo a con- after be paſſed or conveyed from Deptford aforeſaid; and that the 
Rable, under- ſaid juſtices would, by fome ſuch order or orders, appoint one of 
wok to allow the conſtables or peace-officers at Deptford aforeſaid to convey 


plaintitf 20]. per and maintain all ſuch rogues, vagabonds, and incorrigible rogues, 


— and direct a certain allowance by way of contract to be made to 


the perſon who ſhould be elected and appointed by the faid juſtices 
to ſuch employment: And whereas the ſaid George and the ſaid 
John, at the time of the making the ſaid promiſes and undertak. 
ings, and alſo at the time of the ſeſſion hereinafter mentioned, were 
feverally conſtables of the pariſh of St. Paul, Deptford, aforeſaid, 
and reſpectively eligible and capable of being appointed to ſuch 
employment and contract; and thereupon, in conſideration of the 
premiſes, and alſo in conſideration that the faid George, at the 
ſpecial inſtance and requeſt of the ſeid John, would forbear to of- 
fer bimfelf to the juſtices of the ſaid county as a candidate for ſuch 
employment and contract as aforeſaid, he the ſaid John then and 
there, to wit, on the day and year aforeſaid, at the faid parifh of St. 
Mary-le-Bow in the ward aforefaid, in London aforeſaid, under- 
took. and faithfully promiſed the faid George, that in caſe he the 
faid John ould be appointed by the ſaid juſtices to ſuch employ- 
ment and contract as aforeſaid,. he the Git John would pay to 
the ſaid George, during fo Jong time as he ſhould continue to hold 
the ſame, the vearly ſum of twenty pounds of lau ful noe tal 
Great Britain? And the ſaid George fays, that he, confiding 
in the ſaid promiſe and undectaking of the ſaid John, did, from the time 
of the making thereof, wholly forbear to offer himſelf to the ſaid juſ- 
tices as 2 candidate for ſuch employment and contract; and that the 
faid John afterwards, to wit, on the ſeventeerrh April in the year 
- afotcfaid, was duly appointed rhereto by the juſtices of the ſaid 
county, at a'general quarter ſeffion of the peace then holden at 
Maidftone in and for the ſaid county; alid continued to hold the 
fame for a long ſpace of time, to wit, from thence until and upon 
rife ſeventeenth April A. D. 1789, to wit, at the pariſh tft gfore- 
faid in- che ward aforeſaid, in L. aforeſaid; by teafon' of whiett (aid 


feveral premiſes the ſaid John then and there, to wit, on the day 
ang Fear laſt aforeſaid, at the pariſh laſt aforeſaid, in the ward 

efatd; "i E. aforeſaid, became liable to pay, and ought to have. 
paid, to the faid George a large ſum of money, to wit, the ſum 


Ys} Sec Conſiderations not Claſſed. This precedent is not ſtrictly reducible to any 57 
0 
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of forty pounds of lawful money of. Great Britain, according to 
the form and effect of the ſaid promiſe and undertaking fo by him 
made in that behalf as aforeſaid : And whereas the ſaid John 
afterwards, on the day and year laſt aforeſaid, at the pariſh laſt 
aforeſaid in the ward aforefaid, in L. aforeſaid, was indebted to 
the ſaid George in the ſum of ſixty pounds of lawful, &c. (for 
oods fold 3 quantum meruit thereon ; indebitatus aſſumpſit for mo- 
ney had and received; for money lent and advanged ; for money 
due on the balance of an account): Yet the ſaid John, not re- 
garding the faid ſeveral promiſes and undertakings ſo by him made 
as aforeſaid, but contriving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the faid George in this behalf, hath 
not (although often requeſted) paid the faid ſum of forty pounds 
in the firſt Count of this declaration mentioned, or the ſaid ſe- 
yeral ſums of money in the five laſt Counts thereof mentioned, or 
any part thereof; to the ſaid George ; but hath hitherto wholly re- 
fuſed, and ſtill refuſes fo to do, to the damage of the ſaid George 


of one hundred pounds ; and therefore he brings fuit, &c. 


If the All6watice of the mayiſttates ts 
the vagrant contractors had been either 
fixed by ſtatute, or aſcertained by a pre- 
vious order of ſeſſions, I apprehend the 
plaintiff 's forbeartnce to ſtand for the ap- 
pointment would have been a good con- 
fideration for the defendant's aſſumpſit to 
pay him a proportion of the profits. In 
caſe of an office with a fated ſalary, 
one candidate's declining a conteſt for it 
will clearly be a good foundation for a pro- 
miſe by another candidate ro divide the 


emoluments, I conceive, however, that 


my compact between two perſons that 
has a tendency to enhance expence either 
to one individual or the public, by pre- 
renting their contracting to the beit ad- 


S. MARRYA TT. 


vantage, is an illegal agreement on which 
no action can be maintained; and, in this 
inſtance, the allowance to be made by the 
ſeſſions ſeems neceffarily to depend on the 
competition for the appointment. I have 
dene all I can, under the circumftances 
of the eaſe, to prevent this objection to 
the firſt Count of the declaration appear«. 
ing on the record; but if the plaintiff 
ſhould obtain a verdict for that part of his 
Claim, as well gs the balance of the other 
accounts between him and the defendant, 
I adviſe that the damages of the firſt 
Count ſhould be ſeparately aſſeſſed from 
the others, to prevent tlie judgment being 
arrcfted for the whole. 

S. MAxRTAT Tr. 


GEORGE LEWIS complains of John Stone, being, &c. : Special Hef 
for that whereas one James Bowder, before the making of the 
promiſe and undertaking of the ſaid J. S. hereafter next mention- 


ech to wit, on the 


day of 


to pay moncy, in 
conſideration 
„that plaintiff 

; 4 oy : a A. D. 179 I, ro wit, would permit 
at, &c. aforefaid, was juſtly indebted unto the ſaid George in a 


defendant totake 


large ſum of money, to wit, in the fum of one hundred pounds of & bill of ſale from 


lawful, &c.; and being ſo. indebted, he the ſaid J. B. for the 
better ſecuring to the ſaid George the payment of the faid ſum of gx. 


athird perſon, of 
his goods and 
as, which 


money and intereſt thereon, did afterwards, to wit, on the fame had been taken 
and year, at, &e. aforeſaid, duly execute and deliver to the in execution at 
fad O. as well a certain writing obligatory; conditioned for the 
payment of the ſaid ſum of money, with lawful intereſt, at a cer- 
intereſt, provided no extent iſfued at the ſuit of the e 
CY RE SOS ä 
O1. II. 


tain 


plaintiff 's ſuit, 
he undertook to 
pay the debt and 
town for three months, and a ſufficiency was 


——— 1 —— — — 
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tain day then to come and unexpired, as alſo a certain inſtrument 
or warrant, bearing even date with the ſaid writing obligatory, 
and whereby the ſaid J. B. authorized and empowered certain 
perſons therein named to appear for him the faid J. B. in his ma. 
jeſty's court of king's bench at Weſtminſter, as of Trinity term then 
next enſuing, in an action of debt upon bond for the ſum of one 
hundred pounds and intereft, at the ſuit of the ſaid George, and to 


ſuffer judgment, 7 default or otherwiſe, to paſs againſt him the 
ai 


faid J. B. in the ſaid action to be entered up of record in the ſaid 
court, to wit, at, &c. aforeſaid: And whereas the ſaid ſum of one 
hundred pounds, and the lawful intereſt thereon, amounting in the 
whole together to a large ſum of money, to wit, to the ſum of 
one hundred and ſeventeen poundstenſhillingsof like lawful money, 
being due and whollyunpaid to the ſaid George; he the ſaid George, 
for the obtaining and recovery thereof, did afterwards, to wit, 
in Trinity term in the year of the reign of his preſent ma- 
jeſty, in the court of our ſaid lord the king, before the king him. 
ſelf here (the faid court then and ftill being held at Weſtminſter 
in the ſaid county of Middleſex aforeſaid), cauſe judgment io be 
duly entered up at the ſuit of him the ſaid George againſt the ſaid 
J. B. upon the ſaid bond and warrant of attorney (as by the re- 
cord and proceedings thereof, remaining in the faid court of our 
faid lord the king, before the king bimfelf here, to wit, at Weſt. 
minſter aforeſaid, will more fully appear; and did afterwards, to 
wit, in that very ſame Trinity term in the ſaid year aſore- 
faid, to wit, at Weſtminſter aforefaid, ſue and proſecute out of the 
faid court of our faid lord the king, before the king himſelf here, 
to wit, at Weſtminſter aforeſaid (the ſaid court then and ſtill be- 
ing held, &c.), upon the ſaid judgment againſt the goods and chat- 
tels of the faid ]. B. a certain writ of our faid lord the king called a 
feeri facias, directed to the ſheriff of the county of Surry ; by vir- 
tue of which faid writ the then ſheriff of the ſaid county of C dd 
afterwards, to wit, on the day of in the year 
laſt aforeſaid, at, &c. aforeſaid, under and by virtue of the aid 
writ, enter into and take poſſeſſion of divers goods and chattels of 
the ſaid J. B. being within the ſaid bailiwick of the ſaid then ſheriff, as 


by the faid writ he was commanded, and had kept and detained the 


fame in his hands, cuſtody, and poſſeſſion, for the purpoſes therein 
mentioned, to wit, at Weſtminſter aforeſaid ; and thereupon af- 
terwards, and whilſt the ſaid ſheriff fo was in the poſſeſſion of the 
faid goods and chattels, by virtue of the faid writ as aforeſaid, at the 


| ſuit of the ſaid Gong for the caufe aforeſaid, to wit, on the 


day of A. DB. 1774, at, &c. aforeſaid, a certain diſcourſe 


was had and moved by and between the faid George and the 


faid J. S. of and concerning the faid execution; and on 
the faid J. Bs giving and executing to the ſaid T. S. 3 


bill of ſale of his the ſaid T. B.'s goods, chattels, and effects in 


the - county of S. it was, to wit, on the day and yea 


Iuſt aforeſaid, at, &c. aforeſaid, agreed by and between the {aid 


George and the ſaid J. S. (after we ſaid J. B. had ſo given and 


executed 


In ConsipeRaTION or FORBEARANCE, &c. 
xecutedto him the ſaid J. S. a bill of ſale of his the ſaid J. B. s goods, 


chattels, and effects in the county of S. as aforeſaid), that the ſaid I. S. 


would pay to the ſaid George the ſaid ſum of one hundred and ſe- 
venteen pounds ten ſhillings, being the principal and intereſt due 
to the ſaid George by virtue of the ſaid writing obligatory and 
warrant of attorney as aforeſaid (excluſive of and beſides all coſts), 
hen he ſhould be thereto afterwards requeſted, provided that no 
extent iſſued from the crown for any duty due from the ſaid J. B. 
which might legally take the effects of the ſaid J. B. and not leave 
a ſufficiency to ſatisfy the ſaid debt and intereſt ; and it was then 
and there agreed, by and between the ſaid George and the ſaid 
J. S. that the ſaid J. S. was immediately to poſſeſs himſelf of the 
effects of the ſaid J. B. and to remove the ſame off the premiſes, 
and out of the cuſtody of the ſaid J. B; and that if he ſhould 


remove effects ſufficient off the premiſes of the ſaid J. B. to ſa- 


tisfy the ſaid George's debt, that then and in that cafe he was 
abb lately to pay to him the ſaid principal ſum and intereſt ſo due, 
if the faid effects ſhould not, within three months, be taken back 
at the ſuit of the crown; and the ſaid agreement being ſo made 
(mutual promiſes) : And the ſaid George in fact ſaith, that although 
he the ſaid George, confiding, &c. did afterwards, to wit, on the 
day and year laft aforeſaid, at, &c. aforeſaid, in purſuance of the 
ſaid agreement, withdraw the ſaid execution, and hath not at any 
time — hitherto proceeded thereon ; and although the ſaid 
J. B. afterwards, to wit, on the day and year laſt aforeſaid, exe- 
cuted, and as his act and deed delivered unto the faid J. S. a bill 
of ſale of all and ſingular the goods, chattels, and effects, of him 
the ſaid J. B. in the county of S. to wit, at Weſtminſter afore- 
; faid; and the ſaid J. S. by virtue thereof, then and there poſſeſ- 
ſed himſelf of the ſaid effects of the ſaid J. B. to wit, at Weſt. 
minſter aſoreſaid: And the ſaid George in fact further ſaith, that no 
extent iſſued from the crown for any duty due from the ſaid J. B. 
which might legally take the effects of the ſaid J B. before the 
faid J. S. might have poſſeſſed himſelf of the ſaid effects of the ſaid 
J. B. to wit, at Weſtminſter aforefaid ; and that the coſts and 
charges which he the ſaid George had ſuſtained, laid out, ex- 
pended, and been put unto, for and on account of the premiſes 
aforeſaid, amounted to a large ſum of money, to wit, 

pounds of like lawful money, at, &c. aforeſaid; whereof the ſaid 
J. S. afterwards, to wit, on the day and year laſt aforeſaid, at, &c. 
aforeſaid, had notice: Yet the ſaid George in fact further faith, 
that he the ſaid J. S. not regarding, &c. but contriving, &c. hath 
not as yet paid the faid ſum of pounds, or any part thereof, 


to the ſaid George, (although there was a ſufficiency of the ſaid 


goods and chattels of the ſaid J. B. to pay the ſame, and although 
the ſaid J. S. was then and there requeſted by plaintiff, &c. &c.) 
(2d Count, reciting ſpecial aſſumpſit as before, making it in con- 
ſideration that plaintiff would withdraw, & c. he undertook to pay, 
&c. provided, &c.;. 3d Count as laſt, only in conſideration that 
be bad withdrawn at requeſt, _—_ 4th and 5th Counts, goods 

2 ar- 


425 


436 ASSUMPSIT SPECIAL.—To PAY MONEY, 


bargained and fold ; 6th; money lent, laid ovt, and had and re- 
ceived ; and common concluſion to the three laſt Counts.) 
C. RuxxIx O rox. 


\ 


Declaration, in PALACE COURT, /. James Penny, by A. B. his attor- 
conſideration ney, complainwof Lucy Baſſett in a plea of treſpaſs on the caſe, 
that plaintiff, at &c. : for that whereas, before the promiſe and undertaking of the 
— Ko was iy ol ſaid defendant hereafter next mentioned, that is to ſay, on, &c, 
wouldforkear to at Southwark. in the county of Surry, and within the juriſdiction 
arreſt or com- of this court, one T. H. now deceaſed, made his certain note in 
—mence any ac- writing, commonly called a promiſſory note, his own proper hand 
CT s and name being thereto ſubſcribed, bearing date the day and year 
= miſedto 12 aforeſaid, and then and there delivered the ſaid note to the ſaid 
debt. plaintiff, which faid note he the ſaid H. B. promiſed to pay to the 
ſaid plaintiff by the name of, &c. or order, fix months after the 

rf of the ſaid note, fifteen pounds for value received by him the 

aid H. B.; by means whereof, and by form of the ſtatute in ſuch 

caſe made and provided, he the ſaid H. B. became liable to pay 

to the ſaid plaintiff the ſaid ſum of money in the ſaid note ſpe- 

Cified, according to the tenor and effect of the ſaid note, to vit, 

at, &c.: And the ſaid plaintiff further faith, that he the ſaid H. B. 

not having paid the aforeſaid money in the ſaid note ſpecified, or 

any part thereof, to ſaid plaintiff, according to the tenor and effect 

of ſaid note, but having made default in ſuch payment, he the ſaid 

plaintiff intended and was about to commence an action or ſuit 

at law againſt the ſaid H. B. for the recovery of the aforeſaid ſum 

of money in the aforeſaid note ſpecified, and arreſt him by his 

body in ſuch action, to wit, at, &c. : and thereupon afterwards, 

and after the expiration of the time appointed for the payment of 

the money in the ſaid note ſpecified, to wit, on, &c. at, &c. in, 

&c. in conſideration that the ſaid plaintiff, at the ſpecial inſtance 

and requeſt of ſaid defendant, would not commence ſuch action or 

ſuit at law againſt the ſaid H. B. on the occaſion and for the pur- 

poſe and caute aforetaid, but would forbear fo to do, ſhe the faid 

defendant undertook, and then and there faithfully promiſed him 

faid plaintiff to pay him the ſaid ſum of fifteen pounds in the afore- 

ſaid note ſpecified: And the faid plaintiff avers, that he, confiding 

in the ſaid promiſe and undertaking of ſaid defendant, fo by him 

in manner and form aforeſaid made, did not, at any time from 

the making of the faid promlſe and undertaking of ſaid defendant 

until the day of the death of the ſaid H. B. which happened be- 

| Any day about fore the levying the plaint of the ſaid plaintiff, to wit, en, &c, 
| tue time. commence any action at law againſt the faid H. B. upon the oc- 
caſion and for the purpoſe and cauſe aforeſaid, nor hath he at any 
time whatſoever ſince the death of the ſaid H. B. hitherto com- 
menced or broughc any action or ſuit againſt the repreſentatives 
| of the ſaid H. B. for or on account of the ſaid ſum of money 
| in the aforeſaid note ſpecified, but hath always, from the time of 
the making of the promiſe and undertaking of ſaid 9 50 

| el 
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therto forborne to commence or bring any action or ſuit, to wit, 
at, &c. in, &c.: Yet the ſaid defendant, not regarding his ſaid 
promiſe and undertaking, but contriving, &c. to deceive, &c. the 
aid plaintiff in this behalf, hath not as yet paid to the ſaid plain- 
tif the ſaid ſum of fifteen pounds in the aforeſaid note ſpecified, 
or any part thereof (although a reaſonable time for that purpoſe 
hath long ſince elapſed, and to perform her faid promiſe and un- 
dertaking in that reſpect ſhe the faid defendant was requeſted b 

the ſaid plaintiff before the levying the plaint of the ſaid plaintiff, 
to wit, at, &c. and often afterwards, at, &c. in, &c.) ; but ſhe to 
do this hath hitherto wholly refuſed, and ſtill refuſes ſo to do, and 
the ſaid ſum of money ſo due and owing to the ſaid plaintiff from 
the ſaid H. B. as aforeſaid, and every part thereof, is ſtill in arrear 


and unpaid to the faid plaintiff, to wit, at, &c.: And whereas 2d Count. 


heretofore, to wit, on, &c. in, &c, one H. B. was indebted to 
the ſaid plaintiff in a large ſum of money, to wit, the ſum of fif- 
teen pounds of lawful, &c. upon a certain conſideration before 
then ariſing and moving from the ſaid plaintiff to faid defendant, 
within the juriſdi ction of this court, to wit, at, &c.; and the ſaid 
H. B. being ſo indebted as aforeſaid, the ſaid plaintiff intended 
and was about to ſue him the ſaid H. B. for the recovery of the 
ſaid ſum of money ſo due and owing to him faid plaintiff as afore- 
ſaid: and thereupon afterwards, to wit, on, &c. at, &c, in, &c, 
in conſideration that ſaid plaintiff, at the ſpecial inftance and re- 
queſt of ſaid defendant, would forbear to ſue the ſaid H. B. on the 
occaſion, and for tae purpoſe and cauſe aforeſaid, ſhe the ſaid defend- 
ant undertook, &c. ſaid plaintiff to pay him the ſaid ſum of money 
ſo due and owing from the defendant as aforeſaid : And the ſaid 
plaintiff avers, that he the ſaid plaintiff, confiding in the faid pro- 
miſe and undertaking of ſaid defendant ſo by her in manner and 
form aforeſaid made, hath always, from the time of the making 
of the ſaid laſt mentioned promiſe and undertaking of ſaid defend 
ant, hitherto forborne to ſue the ſaid H. B. and hath never com- 
menced any action or ſuit againſt kim in this behalf, on the occa- 
ſion and for the purpoſe and cauſe aforeſaid ; and although a rea- 
ſonable time for the payment of the ſaid money ſo due and owin 

from him the ſaid H. B. to the faid plaintiff as aforefaid, hath long 
ſince elapſed, to wit, at, &c.: Yet ſaid plaintiff in fact further 
faith, that the ſaid defendant, not regarding his ſaid promiſe and 
undertaking, but contriving, &c. to deceive, &c. the ſaid plain- 
tiff in this behalf, hath not as yet paid the fajd ſum of money ſo 
due and owing from the ſaid H. B. to the faid plaintiff as afore- 
ſaid, or any part. thereof, to the ſaid plaintiff (although to per- 
formher promiſe and undertaking in that reſpec the ſaid defendant, 


before the levying the plaint of the faid plaintiff againſt her the 


laid defendant, to wit, on, &c. and often afterwards, to wit, at, 
&c. in, &c. was requeſted by ſaid plaintiff) ; but ſhe ſo todo hath 
hitherto wholly refuſed, and ſtill refuſes ſo to do, and the ſaid ſum 
of money ſo due and owing from the ſaid H. B. as aforeſaid, and 
every part thereof, is {till in arrear and unpaid to ſaid plaintiff, to 


3 wit, 
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wit, at, &c. to the damage of the ſaid plaintiff of forty pounds 
&c, &c, . V. Laws, 


Declaration, in ÞAT,ACE COURT, to wit. F, W. by A. B. his attorne 

conſideration x ; 7 

that plajotiff complains of R. M. in a plea of treſpaſs on the caſe, &c.: for - 

would forbear to that whereas, before the making of the promiſe and undertaking 

enter up judg- hereafter next mentioned, to wit, on, &c. at, &c. within the Ju- 

mentagainſtone riſdiction of this court, one J. S. to ſecure the payment of 

e ply haz twenty-nine pounds then due and owing from him the faid J. S. 
rant of attorney, : Ws 6 . A. 

defendant pro- to the ſaid plaintiff, did, by a certain writing, commonly called a 

miſed to pay the warrant of attorney, then and there made by him the ſaid J. S. and 

money on a cer- duly executed and delivered to the faid plaintiff, deſire and autho- 

tan day. rize one J. W. and one R. H. or any other attorney of his ma- 

jeſty's court of king's bench, to whom the. ſaid warrant of at- 

torney was directed, to appear for him the ſaid J. S. to wit, in the 

faid court of king's bench, as of the then next Michaelmas, the 

then next Hilary, or any other ſubſequent term, and then and there 

to receive a declaration for him in an action of debt for goods fold 

and delivered at the ſuit of the ſaid plaintiff, by the name of, &c, 

and thereupon to confeſs the ſaid action, or elſe to ſuffer a judg- 

ment, by default or otherwiſe, to paſs againſt him ſaid J. S. in the 

ſame action, to be thereupon forthwith entered up againſt him of 

record in the faid court, for the faid ſum of fifty-nine pounds and 

colts of ſuit, upon this condition thereunto annexed, to wit, that 

jf the ſaid J. S. ſhould'pay the aforeſaid ſum of twenty- nine pounds 

to faid plaintiff in manner following, that is to fay, ten pounds, 

part thereof, on, &c. and the remaining ſum of, &c. on, &c. then 

that ſaid warrant of attorney ſhould be void, or elſe ſhould re- 

main in full force; and that in caſe default ſhould be made in the 

ſaid firſt payment, ſaid plaintiff ſhould be at liberty to enter up ſaid 

judgment ja ſaid warrant of attorney mentioned as aforefaig, and 

ſue out an execution: And the ſaid plaintiff in fact further ſaith, 

that the faid J. S. having made default in the ſaid firſt payment in 

the ſaid condition to the aforeſaid warrant of attorney annexed as 

: aforeſaid ſpecified, by not paying the ſaid ſum of ten pounds in the 

ſaid condition mentioned, and thereby ſtipulated and appointed to be 

made, on, &e. he the ſaid plaintiff, juſt before the promiſe and un- 

dertaking of the ſaid defendant hereafter next mentioned, intend- 

ed and was about to put the aforeſaid warrant of attorney in force 

againft the ſaid J. S. and to cauſe the faid judgment therein men. 

tioned to be entered up againſt him ſaid J. S. by virtue of 

the ſaid warrant of attorney, and to ſue out proceſs of execution 

againſt him on ſuch judgment, as ſaid defendant well knew: and 

thereupon afterwards, and before the levying of the plaint of the 

Jaid plaintiff againſt faid defendant, to wit, on, &c. in, Kc. in 

donſidergtion that ſaid plaintiff, at the ſpecial inſtance and requeſt 

of ſaid defendant, would not enter up, or cauſe to be entered up, 

ſueh judgment as aforeſaid againſt the ſaid J. S. nor take hin in 

execution, but would forbear fo to do untiſ the twenty - nintn 1 
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of, &c. he the faid defendant, by a certain memorandum or note 
in writing, bearing date, &c. and ſubſcribed by him the ſaid de- 
fendant according to the form of the ſtatute in ſuch cafe. made and 
provided, undertook, and then and there faithfully promiſed the. 
aid plaintiff, to pay him the ſaid ſum of ten pounds (that is to ſay, 
the ſum of ten pounds ſo due and payable from the ſaid J. S. on, 
&c. as aforeſaid) on, &c. or produce the perſon of the ſaid J. S. on 
that day to him the ſaid plaintiff : And the faid plaintiff avers, that 
he, confiding in the ſaid promiſe and undertaking of ſaid defend- 
ant, ſo by him in manner and form aforeſaid made, did not, at any 
time after the making of the promiſe and undertaking of the ſaid de- 
fendant between that day and the aforefaid twenty-ninth day of, 
&c. or on that day, enter or cauſe ſuch judgment as aforeſaid ro be 
entered up againſt the faid J. S. nor did he take him, nor cauſe him 
the ſaid J. S. to be taken in execution at the ſuit of him the 
faid plaintiff; but on the contrary, during all that time, forbore 
ſo to do, to wit, at, &c. in, &c.: And ſaid plaintiff in fact fur» 
ther ſaith, that although the ſaid J. S did not, at any time before 
or on the ſaid twenty-ninth day of, &c. pay or cauſe the ſaid ſum 
of ten pounds ſo due and payable from him the ſaid J. S. to the 
faid plaintiff, on, &c. to be paid to the ſaid plaintifi ; whereof, and 
of the aforeſaid forbearance by him ſaid plaintiff, ſaid defendant, 
on, &c. at, &c. in, &c. had notice : Yet ſaid defendant, not re- 
garding, &c, but contriving, &c. did not, on, &c. or at any other 
time, pay the, ſaid ſum of ten pounds ſo due and payable from the 
faid J. S. on, &c. or any part thereof, nor did he on that day 
produce the perſon of ſaid J. S. to the ſaid plaintiff, (although to 
perform his ſaid promiſe and undertaking, ſo by him made as afore- 
ſaid, he the ſaid defendant was requeſted by ſaid plaintiff, on, &c. 
at, &c. in, &c.) ; but wholly refuted and neglected foto do: And 
the ſaid plaintiff avers, that the ſaid J. S. hath never been taken 
in execution at the ſuit of the ſaid plaintiff for the ſaid ten pounds 
ſo due and payable from him the ſaid J. S. on, &c. or any part 
thereof, bur the ſaid ſum of ten pounds ſtill remains wholly un- 
paid to him the ſaid plaintiff by the ſaid defendant, or the ſaid 
J. S. to wit, at, &c. contrary to the tenor and effect, true in- 
tent and meaning, of the ſaid promiſe and undertaking of ſaid de- 
fendant, in manner and form aforeſaid made, to wit, at, &c. : And 
whereas, &c. (Add a ſecond Count like the former, omitting the 
defeazance, and making the conſideration for the forbearance to 
take in execution only, as nothing might have been ſaid about en- 
fering up judgment. Add the common Counts; account ſtated ; 
and common concluſion. ) V. Lawes, 


HEREFORDSHIRE, . John Tomſon was attached to an- Plaintiff had 


ſwer unto Francis Freene in, &c.; and thereupon ſaid plaintiff, commenced an 
by William Johnſton his attorney, complains : that whereas the — _— 
: e ant, 
in conſideration he would prevent any further proceedings, defendant promiſed to pay to A. B. plain · 
ut attorney, all cofts as between attorney and client. f F 
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faid plaintiff, before the making of the promiſe and undertakin 
hereafter next mentioned, commenced a certain action or ſuit at 
law in the court of our ſaid lord the king of the bench here again 
Maid defendant, upon and for a certain cauſe of action before then 
accrued to him ſaid plaintiff againſt ſaid defendant, for and on ac. 
count of his having before then fold a certain horſe to him ſaid 
plaintiff as and for a horſe of the age of fix years and no more, 
and as and for a ſound horſe, when in truth and in fact the ſaid 
horſe, at the time of ſuch ſale tbereof to him ſaid plaintiff, was 
above the age of ſix years and unſound; and he ſaid plaintiff, at 
the time of the making of the ſaid promiſe and undertaking of ſaid 
defendant hereafter next mentioned, had been at and incurred cer- 
tain coſts and charges in the proſecution of ſaid action or (uit: 
and thereupon afterwards, and whilſt the ſaid action or ſuit was 
depending in the faid court of our ſaid lord the king of the bench 
here, and before the ſame was determined, to wit, on, &c. at, 
&c. in conſideration that ſaid plaintiff, at the 2 inſtance and 
requeſt of ſaid defendant, would prevent any further proceedings 
being had againſt him ſaid defendant in the aforeſaid action or ſuit, 
he ſaid defendant undertook, and then and there faithfully promiſed 
faid plaintiff, to pay unto William Johnſton, the attorney of ſai 
plaintiff in ſaid action or ſuit, all coſts as between attorney and 
client which had before that time been and were then accrued and 
incurred by him aid plaintiff in the ſaid action or ſuit, when the 
lame ſhould be demanded of him ſaid defendant : And faid plaintiff 
avers, that he, confiding in ſaid promiſe and undertaking of faid 
defendant, fo by him in manner and form aforeſaid made, did im- 
mediately after the making of the ſaid promiſe and undertaking of 
ſaid defendant, and hitherto hath prevented any further proceedings 
being had againſt him in ſaid action or ſuit ſo by him commenced 
as aforeſaid ; and the faid plaintiff hath always, from the time of 
the making of the ſaid promiſe and undertaking of ſaid defendant, 
hitherto wholly deſiſted, and ſtill doth deſiſt, from any further pro- 
ceedings in ſaid action or ſuit, to wit, at, &.: And the ſaid plain- 
tiff in fact ſaith, that the coſts, as between attorney and client, 
which, at the time of the making of ſaid promiſe and undertak- 
ing of ſaid defendant, had been and were accrued to and in and by 
him faid plaintiff in the aforeſaid action or ſuit ſo by him com- 
menced as aforeſaid, amounted unto a large ſum af. money, tq 
wit, the ſum of fifty pounds of lawful, &c. ; whereof ſajd defend- 
ant afterwards, to wit, on, &c. had notice; and the coſts were 
then demanded of him ſaid defendant by the aforeſaid W. J. the 
attorney for ſaid plaintiff in the aforeſaid aQion or ſuit; Yet fad 
defendant, not regarding his ſaid proniiſe and undertaking, ſo by 
him in manner and form aforeſaid made, but contriving, &c. dd 
not, when faid coſts were demanded of him as aforeſaid, nor hath 
he at any other time whatſoever paid ſaid coſts, or any part there- 
of, either to ſaid W. J. ſo being the attorney of ſaid plaintiff in the 
aforeſaid action or luit as aforcfaid, or to him ſaid plaintiff 
laltnough to perform his fajd promiſe and undertaking, fo by bin 
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in manner and form aforeſaid made, he ſaid plaintiff was requeſted 
as aforeſaid, and often afterwards, to wit, at, &c.) ; but he to pay 
the ſame, or any part thereof, to the ſaid W. J. fo being the at- 
torney of him faid plaintiff as aforeſaid, or to him ſaid plaintiff, 
hath always refuſed and neglected, and therein wholly failed and 
made default, contrary to the tenor and effect of his aforeſaid pro- 
miſe and undertaking .n that reſpect made as aforeſaid ; whereby 
he ſaid plaintiff was forced and obliged to pay unto ſaid W. J. his 
attorney in ſaid action or ſujt ſo by him commenced as aforeſaid, 
the ſaid coſts fo accrued to and incurred by him faid plaintiff in 
proſecution of ſaid action or ſuit, to wit, at, &c. And whereas, 2d Count, 
&c. (add a 2d Count like the Iſt, only omitting the cauſe of action; 
3d and 4th Counts like the iſt and zd, only making the promiſe 
to pay plaintiff his coſts, i out everything concerning 
the attorney and the per quod; 5th Count, money laid out, &c. &c.; 
6th Count, account ſtated ; and common concluſion to the two laſt 
Counts ) | V. LAWES. 


MIDDLESEX, /. John Benfon complains of Thomas Ber- Decleration, in 
riman, gent. one of the attornies of the court of our lord the now contderation 
king, before the king himſelf, preſent here in court in his own pro- _ 4 po 
per perſon, in a plea of treſpaſs on the caſe, &c. : for that whereas, 8 * 
before the making of the promiſe and undertaking of ſaid defendant withdrawn the 
hereafter next mentioned, faid plaintiff had commenced a certain record, and en- 
action or ſuit at law in the court of our lord the now king, before 828*d to ſtay 
the king himſelf here, againſt ſajd defendant, upon a certain cauſe ey . 
of action hefore that time accrued to him ſaid plaintiff againſt ſaid 2g inſt 4 
defendant, that is to ſay, a certain cauſe of action for or in reſpect to ant, he under. 
certain defamatory words of and concerning ſaid plaintiff, and a took to pay him 
certain iſſue between him ſaid plaintiff and ſaid defendant to be half his coſts at 
tried by the country was afterwards joined in ſaid action or ſuit, and Pr day. 
according to the courſe and practice of the ſaid court here entered 
on recard for trial, and the record of niſi privs in ſuch action or ſuit 
was in due manner paſſed and entered : and thereupon afterwards, 
to wit, on the fifteenth July A. D. 1783, at W. in the ſaĩd county 
of M. in conſideration that ſaid plaintiff, at the ſpecial inſtance and 
requeſt of ſaid defendant, had before that time withdrawn faid record 
of nifi prius ſo by him ſaid plaintiff paſſed and entered as aforeſaid, 
and agreed to ſtay all proceedings in ſaid ſuit, he ſaid defendant un- 
dertook, and then and there faithfully promiſed ſaid plaintiff, to pay 
him, on or before the firſt day of October then next enſuing, a 
moiety or half part ofall ſuch monies, coſts, charges, payments, and 
diſburſements as he and his agent had then actually laid out, ex- 
ares or been put unto, or which they ſhould or might thereafter 

obliged to pay for or to gounſel, pleaders, witneſſes, coach-hire 
expences, fees of office, ſtamp duty, or otherwiſe howſoever, for, 
concerning, or in any manner relating to faid cauſe : And ſaid 
plaintiff avers, that he, confiding in ſaid promiſe and undertaking 
of faid defendant, ſo by him in manner and form aforeſaid made, did 
fumediately upon the making thereof Ray, and always gene 
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hitherto hath ſtayed, all proceedings in the aforeſaid action or ſuit, 
which hath never ſince been further proſecuted or proceeded in by 
him faid plaintiff, to wit, at, &c. aforeſaid : And faid plaintiff in 
fact further ſaith, that the monies, coſts, charges, payments, and 
diſburſements, which he ſaid plaintiff and his agents did aQually 
lay out, expend, and were put unto, for and in reſpect to counſeſ, 
pleaders, witneſſes, coach-hire expences, fees of office, ſtamp duty, 
and other matters relative to the aforeſaid fuit or cauſe againſt ſaid 
defendant, amounted unto a large ſum of money, to wit, the ſum of 
eizhty-one pounds ten ſhillings of lawful, &c. and that a moiety or 
half part thereof amounted to a certain other large ſum of money, 
to wit, the ſum of forty pounds fifteen ſhillings of like lawful, &c. 
to wit, at, &c. aforeſaid ; whereof ſaid defendant afterwards, and 
— before the exhibiting of this bill, to wit, on the day and year firſt 
above - mentioned, there had notice; and 1 and by reaſon of 

his aforeſaid promiſe and undertaking, he ſaid defendant then and 

chere became liable to pay, and ought to have paid, to ſaid plaintiff, 

the laſt-mentioned ſum of money, to wit, at, &c. aforeſaid, (Counts 

for money laid out, &c. ; account ſtated ; and common concluſion 

* to the whole.) V. Lawss, 


"$0 confiderat'on MIDDLESEX, J. David Reid, eſquire, executor of the laſt 
Dae will and teſtament of John Tauſh deceaſed, complains of Richard 
withd:aw.a re. Naſh, eſquire, being in the cuſtody, &c. : for that whereas, before 
*cordinanaftion the making of the promiſes and undertakings of the ſaid Richard 
ol treſpaſs, hen hereafter next mentioned, to wit, in Eaſter term now laſt paſt, 
cute, randy i! before our lord the king at Weſtminſter, came the faid John 
n Tauſh in his lifetime, by George Green his then attorney, and 
of the country, brought into the court of our ſaid lord the now king then there 
"&c- deigndant his certain bill againſt Robert Johnſon, then being in the cuſtody 
| "pronitled to Þay of the marſhal, &c. of a plea of treſpaſs and affault, and found 
e, 1% ren pledges to proſecute his ſaid bill, to wit, J. D. and R. R.; and by 
Fons dc ine his faid bill he the ſaid J. Tauſh in his lifetime then and there 
 witheſſes, complained againſt the ſaid Robert; for that the ſaid Robert, on 
the ſecond day of January A. D. 1748, with force and arms, to 
wit, with ſwords, ſtaves, ſticks, and fiſts, made an aſſault upon 
the ſaid John, &c. &c. (go on to the end of the declaration); and 
therefore he brought his ſuit, &c.: And afterwards, to wit, on 
Friday next after the morrow of the Holy Trinity now laſt paſt, 
until which day the ſaid Robert had leave to imparl to the faid 
bill of the faid John, and then to anſwer, &c. before the lord the 
king at Weſtminſter, came as well the ſaid John in his lifetime, 
by his ſaid attorney, as the ſaid Robert, by J. M. his attorney: 
and the ſaid Robert defended the force and injury, when, &c. and 
ſaid he was not guilty of the treſpaſs and aſſault as the ſaid J. Tau 

had ſo complained againſt him; and of that he put himſelf 
upon the country; and the ſaid J. Tauſh did the like, &c. as by 


* 


the record and proceedings thereof, remaining in the ſaid court of 
our lord the now king, before the king himſelf, at Weſtminſter 
aſoreſaid, more fully appears; And whereas afterwards, and be- 
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fore 
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fore the making of the promiſes and undertakings of the ſaĩd Richard 
Naſh hereafter next mentioned, the ſaid iſſue fo joined between 
the ſaid J. Tauſh and Robert Johnſon was about to be tried by a 
jury at the county of Middleſex, at a ſitting of niſi prius, held 
! the great hall of pleas, commonly called Weſtminſter-hall, in 

the county of Middleſex aforeſaid, on the fifteenth day of June 
A. D. 1549, before the fittings for trial of cauſes depending in 
the ſaid court of king's bench, at Weſtminſter, after Trinity _ 
term now laſt paſt, before Sir William Lee, knight, then and ſtill 
chief juſtice of our ſaid lord the now king, aſſigned to hold the 
pleas before the king himſelf ; and for that purpoſe the faid John 
in his lifetime had, before the making of the promiſes and under 
takings of the ſaid Richard hereafter next mentioned, in due man- 
ner entered the ſaid cauſe with the then marſhal of the ſaĩd court 

for trial at the ſaid ſitting, and had alſo brought and delivered into 

the ſaid court the record of the ſaid iſſue for the ſaid trial, and 1 
R. Biges, C. Nugent, W. Bailey, 4. Cleland, and James Lewis (1), (i) „ 
witneſſes on the part of the ſaid J. Tauſh, had been duly ſum- ad Couut. 
moned and ſubpœnaed to attend the ſaid trial, to give evidence _ 
thereon on the ſaid part of the ſaid J. Tauſh ; which ſaid wit= _ gh 
neſſes were, at the time of the making of the ſaid promiſe and , . _. 
undertaking of the ſaid Richard Naſh hereafter next mentioned. 4 
either come from and out of the county of Somerſet, for that pur- 
poſe, to Weſtminſter, in the county of Middleſex, or were on 
their journey from the faid county of Somerſet to Weſtminſter 
aforeſaid for that purpoſe, for which journey and attendance the 
aid witneſſes, and every of them, were and was intitled to be paid 
and fatisfied by the ſaid F. Tauſb (2); of all which ſaid premiſes the (a) In 2d 
ſaid Richard Naſh afterwards, and before the making of the ſaid Count, '< the 
promiſes and undertakings of the ſaid Richard Naſh hereafter next me 2 | 
mentioned, to wit, on faid fifteenth day of June A. D. 1749 ga. ladies pay 
aforeſaid, at W. aforeſaid, had notice: and thereupon after-i and fatisfy the 
wards, and before the ſaid cauſe was or could be tried, to wit, faid ſeveralzand 
on the ſame day and year laft aforefaid, at W. aforeſaid, in conſi- *p<Rive "wits 
deration that the (aid John in his lifetime, at the ſpecial inſtance es 
and requeſt of the ſaid Richard Naſh, would not proceed to trial 

in the ſaid cauſe at the ſaid fittings, but would withdraw his faid 

record, and would not any further proceed in the faid plea, he the 

{aid Richard Nath undertook, and then and there faithfully pro- 

miſed the ſaid ſohn in his lifetime, to pay to the ſaid J. Tauſh 

the ſum of fifty pounds, and all the ſaid John's colts of the ſaid 

a to that time, to be taxed by the proper officer of the court af 
king's bench, in which ſaid taxation ſhould be allowed, without 

any abatement, all ſuch money as the faid J. Tauſh paid, or was 
liable to pay, to one S. Purlevent, an attorney at law, for all mat- 
ters done and tranſacted by him in the ſaid ſuit, on producing the 
ſaid 8. P. s receipts for the ſame, and would alſo pay all the ſail 
witneſſes for their ſaid journey and attendance, * zo volt, the ſaid 

R Biggs Fg guineas, the ſaid C. Nugent twenty guineas, the 
faid W. Bailey ſixteen guineas, the ſai H. Cleland” fixteen gui- 
dea, and the faid F. Lewis as muß ur he vb vr uud be . 
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titled unto: And the ſaid David Reid in fact faith, that by the ſaid 
J. Tauſh in his lifetime giving credit to the ſaid promiſes and un- 
gertakings of the ſaid R. Naſh, he the ſaid J. Tauſh did not pro. 
ceed to trial in the ſaid cauſe at the ſaid fitting, and afterwards, 
to wit, on the ſame day and year aboveſaid, at W. aforeſaid, at 
the inſtance and requeſt of the ſaid R. Naſh, he the ſaid J. Tauſh 
withdrew the ſaid record, and did not ever in his lifetime, after the 
making of the ſaid promiſes and undertakings cf the ſaid R. Naſh, 
proceed any farther in the ſaid plea ; of all which ſaid particulars 
he the- ſaid R. Naſh afterwards there had due notice: Yet the ſaid 
R. Naſh, not regarding, &c. (common concluſion for the fifty 
pounds; 2d Count like the 1ſt, only omitting what is in italic, 
and inſerting what is in the margin; 3d Count like the 1, 
only omitting what is in italic at this mark *; common conclu- 
fion to both ad and 3d Counts for fifty pounds each; to ſaid 
David Reid's damages three hundred pounds; ſuit, &c. ; profert 
letters teſtamentary, &c.; pledges, &c.) 

| Drawn by Mar, Warren, 


Plea, Statute of ( Non Aſfumpſit), and then by leave of the Court (act io non * 


Frauds, &c. 29. 
Car. 2. 6. 3 
f. 4. 


becauſe he ſays, that long before the ma king of the promiſes and 
undertakings in the ſaid declaration mentioned, that is to ſay, by a 
certain act of parliament made at a parliament begun and holden 
at Weſtminiter, in the county of Middleſex, on the eighth day of 
May A. D. 1661, and from thence continued by ſeveral proroga- 
tions to fifteenth February 1676, entitled, An Act for preven- 
tion of Frauds and Perjuries,” it was and is, amongſt other 
things, enacted, that from and after the four and twentieth day of 
June in the year of Our Lord 4677, no action ſhould be brought 
wheredy to charge any executor or adminiſtrator upon any ſpe- 
cial promiſe, to anſwer damages out of his own eſtate, whereby to 
charge the defendant upon any ſpecial promiſe to anſwer for the 
debt, default, or miſcarriages of another perſon, or to charge any 
perſon upon any agreement upon conſideration of marriage, or 
upon any contract tor fale of lands, tenements, or hereditaments, 
or any intereſt in or concerning them, or upon any agreement that 
was not to be performed for the ſpace of one year from the making 
thereof, unleſs the agreement upon which ſuch action ſhould be 
brought, or ſome memorandum or note thereof ſhould be in writ- 
ing, ligned by the party to be charged therewith, - or ſome other 
perion thereunto by him lawfully authorized, as by the ſaid act 
(amongſt other things) more fully appears: And the ſaid Richard 
Naſh further faith, that the ſaid David Reid hath exhibited his 
ſaid bill, and brought his ſaid action, againſt him the ſaid Richard 
Naſh, upon the promiſes and undertakings in the ſaid declaration 
mentioned, for the default of the ſaid Robert Johnſon in the ſaid 
declaration mentioned, and for no other purpoſe, and there is not 
now, nor ever was, any agreement in writing touching the pro- 
miſes and undertakings of the ſaid Richard Naſh in the ſaid de- 
claration mentioned, nor any of them, nor is there, or ever was, 
any memoraudum or note of chem, or any of them, ſigued either 


W Cons1DER ATION of FORBEARANCE, &. 443 


by the ſaid Richard Naſh, or by any other perſon thereunto by him 
fully authorized: And this, &c.; whereiore, &c. if, &. | 
„ JohN Ford. 


Reid and Naſh, Lord Raymond, 1087. given by the whole court ſor plaintiff, the 
2. Will. 94. 3. Burr. 1883, 1889, 1890. cafe being unanimouſly agreed not to be 

To this plea a general demurrer was within the ſtatute, becauſe of the new 
drawn by me, and the defendant joined conſideration on ſtaying a ſuit begun, and @ 
in demurrer, and the cauſe was tried, ar- particularly of withdrawing the record. 
gued, and judgment on ſecond argument Tuomas WARREN. 


LONDON, to wit. S. P. late of, &c. was attached te an- Declaration, in 
(wer R. T. K. in a plea of treſpaſs on the caſe; and thereupon the conſideration 
faid plaintiff, by A. B. his attorney, complains : that whereas the e 5 . 
faid defendant, before the making of the promiſe and undertaking teen phaintit 
hereinafter next mentioned, to wit, on, &c. at, &c. ſettled ac- and deſendant, 
counts with the faid plaintiff of and concerning divers ſums of the plaintiff 
money : and thereupon, in conſideration that the ſaid plaintiff, at pears give de- 
the ſpecial inſtance of the defendant, had then and there promiſed gif _ 
the Eid defendant, in ſettling ſuch accounts, to charge him the 84. Mew You 
kid plaintiff with the ſum of two hundred and twelve pounds eigh- currency, due 
teen ſhillings and eightpence currency money of New-York, as a fromone S. K. 
ſum of money due to the ſaid defendant from one S. K. for the faid eee: 
defendant's proportion of a certain inſurance recovered in England, ed, ibi * 
the ſaid defendant then and there undertook, and faithfully pro- that money was 
miſed the ſaid plaintiff, that if thereafter it ſhould appear that there not due from 
was not the above-mentioned ſum due to him the ſaid defendant S. K. todefend- 
from the ſaid S. K. for the ſaid defendant's proportion of inſurance (ola 8 _ 
money, he the ſaid defendant ſhould make up the deficiency thereof 
to the ſaid plaintiff: And the ſaid plaintiff avers, that afterwards, defendant tor 
to wit, on, &c. at, &c. it did appear that the ſaid ſum of two not paying the 
hundred and twelve pounds eighteen ſhillings and eightpence cur- Money. 
tent money of New-Y ork was not due, nor was any part thereof 
due, to the ſaid defendant from the ſaid S. K. for the defendant's 
proportion of inſurance received in England, or was charged in 
the ſaid accounts; whereof the ſaid defendant aiterwards, to wit, 
on, &c. at, &c. had notice from the faid plaintiff; by reafon 
whereof the ſaid defendant became liable to pay, according to his 
promiſe and undertaking aforeſaid, or ought to have paid, to the 
lad plaintiff, the ſaid ſum of two hundred and twelve pounds eigh- 
teen ſhillings and eightpence current money of New-York afore- 
ſaid, ſo charged to the ſaid plaintiff in the ſaid account of the de- 
fendant as aforeſaid, and was then and there requeſted to pay the 
ſame to the ſaid plaintiff: And the ſaid plaintiff avers, that the 
laid ſum of two hundred and twelve pounds eighteen ſhillings and 
eightpence current money of New-York aforeſaid, at the time of 
making the faid promiſe and undertaking, was, and ever ſince 
hath been, and ſtill is, of the value of pounds of, &c. to 


wit, at, &c. (Common counts.) Gro, Woop. 


To 
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To INDEMNIFY, and on CONTRACTS 
| oF INDEMNITY. 


Upon an agree·- LONDON, to wit. William Norman and Richard Harris 
ment betwee® Redford complain of John Michael Perez, Joſeph Echalaz, and 
3 5 8 . Emanuel * 5” an6ulhy being, &c. : for that whereas the ſaid de- 
e r fendants, firſt June 1986, at L. aforeſaid, in the pariſh, &c. in 
be guarantees to conſideration that the ſaid plaintiffs had, at the ſpecial inſtance and 
zhe former for requeſt of the ſaid defendants, conſigned from Newfoundland in 
the produce of North America, to certain perſons carrying on and uſing in trade, 
— — = in parts beyond the ſeas, to wit, at Bilboa in the kingdom of Span, 
laintiffs, at de- the name, ſtyle, and firm of Quintance and Baſturia, a certain cargo 
's re- of fiſh, containing divers, to wit, three thouſand four hundred quin- 

gueſt, to their tals, of great value, to wit, of the value of four thouſand pounds, one- 
 @orreſpondents third part thereof for and on account of the ſaid perſons ſo as afore- 
93 ſaid uting the name, ſtyle, and firm of Q. and B. one - fourth part 
thereof for and on account of one A. Bidwell, and the reſidue 
thereof to be diſpoſed of by them for and on account of the faid 
plaintiffs, they the ſaid defendants undertook, and then and there 
faithfully promiſed the ſaid plaintiffs, on receipt of the bill of lad- 
ing of the ſaid cargo, to accept bills of exchange to be drawn on 
them by the ſaid plaintiffs at forty days ſight, to the amount of 
the third part of the faid cargo fo as aforeſaid conſigned to the faid 
perſons ſo uſing the name, ſtyle, and firm of Q. and B. for andon 
their account; and that on the arrival of the veſſel] in which the 
ſame ſhould be ſhipped at Bilboa, ſeven ſhillings per quintal ſhould 
be remitted by the ſaid perſons ſo uſing the name, ſtyle, and firm of 
Q. and B. to the perſons concerned in the reſidue of the faid 
cargo, in bills of exchange payable in London, and that the ſaid 
defendants would be guarantees to the ſaid plaintiffs for the ſaid 
perſons ſo uſing the name, ſtyle, and firm of Q. and B. and fee 
them the ſaid plaintiffs reimburſed the produce of the reſidue of the 
ſaid cargo: And the ſaid plaintiffs further ſay, that afterwards, to 
wit, &c. the ſaid cargo arrived in ſafety in the ſaid veſſel at Bil- 
boa aforeſaid, and was then and there delivered to the ſaid per- 
ſons ſo as aforeſaid uſing the name, &c. and was by them fold and 
diſpoſed of to divers perſons to the ſaid plaintiffs unknown, but that 
they did not, on the arrival of the ſaid veſſel at Bilboa, remit to 
the perſons concerned in the reſidue of the ſaid cargo ſeven fhil- 
lings per quintal in bills of exchange payable in London, nor have 
they at any time remitted to the plaintiffs, or to either of them, 
the produce of the reſidue of the ſaid cargo; but on the contrary 
thereof, have refuſed to remit the produce of the fame, and of 
every part thereof, to the faid plaintiffs, or either of them; whereof 
the ſaid defendants afterwards, to wit, on, &c. had notice, to 
wit, at, &c.; and although the ſaid defendants did afterwards, in 
part performance of their faid promiſe and undertaking, accept 
certain 
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certain bills of exchange drawn on them by the ſaid plaintiffs for 
the amount of the third part of the ſaid cargo ſo as aforeſaid con- 
ed on account of the ſaid perſons ſo as aforeſaid uſing, &c. ; 

et the ſaid defendants, not regarding their promiſe and under- 
taking, but contriving and intending to deceive and defraud-the 
faid plaintiffs in this reſpect, have not, nor hath either of them, 
reimburſed or paid the ſaid plaintiffs the produce of the reſidue of 
the ſaid cargo, although ſo to do the ſaid defendants were by the 
faid nlaintif afterwards often requeſted ; but they to do the ſame Be 
have hitherto wholly refuſed, and ſtill do refuſe. And whereas 3 
the ſaid defendants, firſt June 1786, at, &c. aforeſaid, in conſi- plants bad 
deration that the ſaid plaintiffs, at the ſpecial inſtance and requeſt conſigned ta 
of the faid defendants, conſigned _=_ N. - North N to 2 
the ſaid perſons carrying on and uſing in trade, in parts beyond the he %% on ace 
ſeas, to wh; at Bilboa in the kingdom of Spain, the name, &c, . ee 
a certain other cargo of fiſh, containing divers, to wit, four on account of 
thouſand and two quintals, of great value, to wit, of the value Bidwen, and 
of four thouſand pounds, one - third part thereof for and on account vide to be 
of the ſaid defendants, one-fourth for and on account of the ſaid diſpoſed II 
Bidwell, and the reſidue thereof to be diſpoſed of by the ſaid per- jute. 
ſons ſo uſing the name, &c. for and on account of the ſaid plain- 22 
tiffs, they the faid defendants undertook, and then and there faith- 
fully promiſed the faid plaintiffs, on the receipt of the bill of lading N 
of the ſaid laſt mentioned cargo, to accept bills of exchange to be 
drawn on them by the ſaid plaintiffs at forty days fight, to the . 
amount of the third-part of the faid cargo ſo as aforefaid conſigned 
to the faid perſons ſo uſing the name, &c. for and on account of 
the ſaid defendants; and on the arrival of the veſſel in which the 
ſaid laſt-mentioned cargo had been ſhipped at B. that ſeven ſhil- 
lings per quintal ſhould be remitted by the ſaid perſons fo uſing 
the name, &c. to the perſons concerned in the reſidue of the ſaid 
cargo, in bills of exchange payable in London, and that the faid 
defendants would be guarantees to the ſaid plaintiffs for the ſaid 
perſons ſo uſing the name, &c. and fee them reimburſed the pro- 
duce of the ſaĩd cargo: And the ſaid plaintiffs further ſay, that 
afterwards, to wit, &c. the faid cargo laſt- mentioned arrivedun 
ſafety in the ſaid veſſel at B. aforeſaid, and was then delivered to 
the laid perſons ſo uſing, &c. and by them fold and diſpoſed of io 
divers perſons to the ſaid plaintiffs unknown; but that they did $ 
not, on the arrival of the ſaid veſſel at B. remit to the perſons con- _ 
cerned ſeven ſhillings per quintal in bills of exchange payable in — 
L. nor have they at any time remitted to the ſaid plaintifts, or to 
either of them, the produce of the faid reſidue of the ſaid laſt- men- 
tioned cargo; but on the contrary thereof, have refuſed to remit 
the produce, and of every part thereof, to the ſaid plaintiffs, or to 
either of them; whereof the ſaid defendants afterwards, on, &c. 
at, &. had notice; and although the faid. defendants did after- 
wards, in part performance of their faid promiſe and undertaking 
lalt· mentioned, accept certain bills of exchange drawn on them by 
the ſaid plaintiffs for the amount of the third part of the ſaid cargo 
| ſo 
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fo as aforeſaid conſigned on account of the ſaid defendants : Vet 
the ſaid defendants, not regarding their ſaid promiſe and under. 
taking, and contriving and intending to deceive and defraud the 
faid plaintiffs in this reſpect, have not, nor hath either of them, 
reimburſed or paid the faid plaintiffs, or either of them, the pro- 
duce of the ſaid reſidue of the ſaid cargo laſt- mentioned (although 
fo to do, &c. often requeſted, &c.); but they to do the ſame 
3d Count, fiſh have hitherto wholly refuſed, and ſtill do refuſe. And whereas 
conſigned to the faid defendants, on, &c. in conſideration that the ſaid plain- 
Eorreſpondents, tiffs had, at the like ſpecial inſtance and requeſt of the ſaid de-. 
its . be fendants, conſigned from N. in North America to the ſaid perſons 
of plaintifs, Carrying on and uſing in trade, in parts beyond the cas, to wit, at 
B, in the kingdom of Spain, the name, &e. a certain large 
quantity of filth, containing divers, to wit, four thouſand and 
twelve quintals, of great value, to wit, of the value of four thou: 
ſand pounds, there to be by them fold and diſpoſed of for and on 
account of the ſaid plamtifts, they the ſaid defendants nndertook; 
and then and there faithfully promiſed the ſaid plaintiffs, to be 
guarantees to the ſaid plaintiffs for the ſaid perſons fo uſing 
the name, &c. and to fee them the ſaid defendants reimburſed 
the produce of the ſaid laſt-mentioned fiſh: And the faid 
plaintiffs further ſay, that on, &c. the ſaid laſt-mentioned filh 
arrived in ſafety at B. aforeſaid, and was then delivered to the faid 
perſons ſo as aforeſaid uſing, &. and was by them fold and diſ- 
poſed of to divers perſons to the ſaid plaintiffs unknown, but that 
they have not at any time ſince remitted to the ſaid plaintiffs, or 
to either of them, the produce of the faid laſt-mentioned fiſh, or 
in any manner ſatisfied or paid them for the ſame 3 but on the 
contrary thereof, have wholly refuſed ſo to do; whereof the ſaid 
defendants, on, &c. had notice, to wir, at, &c. aforeſaid: Yet 
the ſaid defendants, not regarding their faid laſt-mentioned promiſe 
and undertaking, but contriving and intending to deceive and de- 
fraud the ſaid laintiffy in this reſpect, have not, nor hath either 
of them, although often requeſted, reimburſed or paid the ſaid 
plaintiffs the produce of the ſaid laſt-mentioned fiſh ; but to 
6 « the ſame they the ſaid defendants have hitherto wholly refuſed; 
ath Count, and {till do refuſe. And whereas the ſaid defendants atterwards, 
goods ſold to to wit, on, &c. were indebted to the ſaid plaintiffs in other four 
detendants, and thouſand pounds, for divers other goods, &c. before that time ſold 
— : . to the ſaid defendants, and delivered by the ſaid plaintiffs to the 
fovs carrying ſaid perſons carrying on, &e. at the ſpecial inſtance and requeſt of 
on, &c. at de- the faid defendants; and being ſo indebted, they the ſaid defend- 
iendant re- ants, in conſideration thereof, afterwards, &c. undertook, and then 
es and there faithfully promiſed the ſaid plaimiffs, to pay them the ſum 
of money laſt mentioned, whenever afterwards they ſhould be 
5th Count, thereunto requeſted. And whereas afterwards, to wit, on the 
ven meruit. fame day, &c. at, &c. ii conſideration that the ſaid plaintiffs, at 
the like ſpecial inſtance and requeſt, had before that time fold to 
the ſaid defendants, and delivered to the ſaid perfuns ſo uſing the 


name, &c. divers other goods, &c. they the faid defendants un- 
dertook, 


- 
& 
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dertook, and then and there faithfully promiſed the ſaid plaintiffs, 
to pay them ſo much money as they therefore reaſonably deſerved 
to have: And plaintiffs: aver, that they therefore reaſonably de- 
ſerve to have of the faid defendants other four thouſand. pounds, 
to wit, at, &c. aforeſaid ;- whereof the ſaid defendants then and 
there had notice. (66h Count, money paid, laid out, and ex- 


pended for the ſaid defendants; breach to «hree laſt Counts ; da- 
mages five thouſand pounds; and therefore they bring their ſuit.) 
TSR Tino in Fig S8. LAWRENCE, 


have not only undertaken to accept bills reſpe an obſtacle to a recovery in ſuch 
to the amount of one. third of the cargo, action, that being but a part performance 
but alſo to guarantee the payment of the of what they engaged to do. I think the 
produce of the remaindef from Bilboa.. quantity of fiſh being ſtated under a viz. 
This the houſe in Spain not having re- not ſo material as to make it worth while 
mitted, an action may be maintained a- to amend, if any great diſadvantage will 
gainſt Perez, Echalez, and Co. on their ariſe z if none will, it may be amended of 
undertaking contained in their letters, and courſe. S. LAwazxvez. 


- 


LONDON, . Plaintiff complains againſt defendant, being, on a promiſe to 
&c. : for that whereas the ſaid plaintiff, at the time of making the indemnify plain- 
charter- party of affreightment hereinafter mentioned, and alſo at tiff, maſter of a 
the time of making the promiſe and undertaking of the faid de- — on 
fendant hereinafter mentioned, was maſter. of a certain ſhip or ks I 


veſſel hereinafter mentioned and deſcribed; and the ſaid plaintiff in any action 


deing ſo maſter thereof, a certain chatter-party of affreightment which might be 


| indented was made of the fifth of January 1769, at L. aforeſaid, in brousht by the 


the pariſh of, &c. between one Thomas Smeatham, as the owner 25 ee 


of the ſaid ſhip or veſſel, of the one part, and one Charles 'Hig- his charter-par- 
gins of the other part; by which charter - party of affreightment ty, in deviating 
the ſaid Thomas Smeatham, for the conſiderations therein men- out of his voy- 
tioned, did grant and 165 and the faid Charles Higgins did accord- . 
ingly hire and take, the faid ſhip to freight by the month, for thle 
ſpace of ſix calendar months certain, and for ſuch further time as 
be 1 happen to be in performing à voyage with her to be made 
from L. to Madeira, and from thence to any port or ports in the 
Weſt Indies and North America, with liberty in her way there to 
touch and ſtop at any port or ports, and from America back to 
Madeira, on the terms and conditions following; that is to ſay, 
firſt, that the ſaid owner, for himſelf, his executors, and admi- 
niſtrators, did coyenant, promiſe, and agree to and with the faid 
freighter, his executors, adminiſtrators, and aſſigns, by the ſaid 
charter-party of affreightment, that the ſaid ſhip ſhould, at the 
proper coſts and charges of the ſaid owner, be then forthwith 
made tight, ſtaunch, and ſtrong, and well-manned, tackled, and 
provided with a ſufficient number of hands and quantity of provi- 
ſons for the ſame, and with all other neceſſaries, ſtores, and ma- 
terials fit and proper for ſuch a ſhip and her ſaid intended employ, 
and ſo as to be fit and ready to be had by the eleventh day of the 
Von Ht. * G g ; faid 
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ſald month of January in the year aforeſaid, and to fail by the twen. 
tieth day of the ſame month, if required by the faid freighter, and 
ſhould proſecute and perform her faid voyage to the ſeveral ports 
aforeſaid (the dangers of the ſeas, and reſtraint of princes and 
rulers, always excepted), and, during ſuch voyage, ſhould loag, 
unload, reload, and diſcharge all ſuch lawful goods and merchau- 
8izes as ſhould be thought fit; and that the maſter of the ſaid ſhip 
for the time being ſhould follow and perform all and fingular the 
lawful orders and directions of the ſaid freighter, his factors or af. 
ſigns, or ſupercargo, which he ſhould have liberty to put on board, 
in reſpe to the loading and unloading of the faid ſhip, purſuant 
to the tenor, true intent, and meaning of the ſaid charter-party of 
affreightment, &c. always; that the faid ſhip ſhould not be or. 
dered to any port where ſhe could not be lawfully admitted in con- 
ſideration, nor ſhould any contraband goods or paſſengers be put 
on board the ſaid ſhip on the part and behalf of him the freighter, 


his ſu ercargo, factor, or 4 and that he the ſaid freighter 
- would, at his own expence, 


ad and ſupply his ſaid ſupercargo 
and paſſengers with proviſions and other neceſſaries, and alſo bear 


and pay all ſuch port-charges and pilotage as the ſame ſhould grow 


due during the voyage above mentioned, fave and except only the 
outward port-charges at London, which were thereby agreed to 


be paid by the ſaid owner, and alſo ſhould and would well and 


truly pay, or cauſe to be paid, to the faid owner, his executors, 
adminiſtrators, and afligns, in full for the freight and hire of the 
faid ſhip, and in lieu of all primage whatſoever, the full ſum of 
fifty-five pounds of lawful money of Great Britain by the calendar 
month, for the ſpace of fix calendar months certain, although the 
faid ſhip ſhould fooner return to and be diſcharged at Madeira, and at 
the ſame rate for ſuch longer time as the ſaid ſhip ſhould be taken 


Terms of the up in performing the ſaid voyage, the ſaid monthly freight to com- 
— of mence from the faid eleventh day of January in the year aforeſaid, 


aFﬀreightment. 


ww 


and to be paid in manner following, that is to ſay, as much 
monthly freight as the faid ſhip ſhould have earned, at the rate 
aforeſaid, on her arrival at Madeira outwards, to be paid on ſuch 
arrival by good bills of ex on London at forty days fight, 
and ſuch further monthly freight as the faid ſhip ſhould have car- 
ried on her arrival at Madeira, afterwards to be paid on ſuch ar- 
rival by good bills of ex on London, at forty. days fight, 
and ſuch further monthly freight as the ſaid ſhip ſhould have car- 
ried on her atrival in North America, to be paid on ſuch arrival 
by good bills of ex and at =; 4 days ſight, and the re- 
mainder of the faid monthly freight to be paid on the ſaid ſhip's 
return to Madeira and the diſcharge of her cargo there, by good 
bills of exchange on London, at forty days fight : Provided always, 
that is the faid ſhip ſhould happen to be loſt, or otherwiſe deſtroyed, 
then and if ſuch caſe the ſaid monthly freight, at the rate aforc- 
ſaid, . ſhould be paid to the time of ſuch loſs, or to the time of her 
being known to be loſt, in fafety, as the ſame might happen, paya- 
ble in one calendar month after an authentic account thereof a 
25 ceive 
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ceived in London: Provided alſo, and it was further agreed, that 
the ſaid freighter ſhould have liberty, in cafe he ſhould be ſo in- 
clined, and give notice thereof to the maſter of the ſaid ſhip within 
ght days aſter her return to Madeira, to keep and employ the 


ei 

faid ſhip for fix calendar months longer, for the ſime voyage, and 

at the like freight, terms, conditions, and proviſoes as were there- 
inbefore limited in reſpect of the employ above mentioned, any 

thing aforeſaid to the contrary thereof notwithſtanding ; and to the 
performance thereof the ſaid parties to the ſaid charter-party of 
affreightment bound themſelves, their executors and adminiſtra- 

tors, and the ſaid owner of the ſaid ſhip her freight and appur- 
tenances, and the ſaid freighter the reſpective charges on board 

her, the either to the other, in the penal ſum of ſix hundred pounds 
ſterling, as by the ſaid charter-party of affreightment it may more 

fully appear: And the faid plaintiff ſaith, that the faid ſhip or 
veſt, in the ſaid charter-party mentioned, afterwards, to wit, on 

the twenty-ninth day of January 176g, departed and ſet fail from 

the river Thames, and afterwards, to wit, on the twelfth day of 
March in the year aforeſaid, arrived at Porto Riga Bay in the 

illand of St Jago: And the ſaid plaintiff further faith, that the ſaid Promiſe to in- 
defendant afterwards, to wit, on the twenty-fourth of April in the demnify. 
year aforeſaid, at L. aforeſaid, and in conſideration that the ſaid | 
plaintiff, at the ſpecial inftance and requeſt of the ſaid defendant, 
would proceed with the faid ſhip or veſſel from Porto Riga Bay 
aforeſaid to the coaſt of Brazil, undertook, and then and there, on 

the ſame day and year laſt aforeſaid, at L. aforeſaid, &c. faith- 

fully wowifed the ſaid: plaintiff to indemnify him from any damage 
which he might ſuſtain from his freighter or owner on account 
thereof: And the faid plaintiff in fact faith, that he, relying on the 

aid promiſe and undertaking of the ſaid defendant, afterwards, to 

wit, on the fame day and year laſt aforeſaid, at the ſpecial inſtance 

and requeſt of the ſaid defendant, did proceed with the ſaid ſhip or 

veſſel from Porto Riga Bay aforeſaid to the coaſt of Brazil afore- 


24. . | : = Owner ſued 
ſaid; and that the ſaid Thomas Smeatham, party tothe ſaid charter DIEntiff by * 


party, on account thereof afterwards, to wit, in Michaelmas term B 


now laſt paſt, before our lord the king at Weſtminſter, came, by the deviation, 
Nobert Champante his attorney, and brought into the court of our whereby plain- 
aid lord the king then and there, his certain bill againſt him the tiff loſt freight, 
aid plaintiff, then being in the cuſtody, &c. of a plea of treſpaſs *< 
on the caſe, and found pledges to proſecute his ſaid bill, to wit, 
John Doe and Richard Roe; and by his ſaid bill he the ſaid T. S. 
complained again the ſaid plaintiff: for that whereas the ſaid 
plaintiff, at the time of making the charter-party of affreightment 
thereinafter mentioned, was maſter of a' certain ſhip or veſſel 
thereinafter mentioned and deſcribed ; and the laid plaintiff bein 
ſo maſter thereof, a certain charter-party of affreightment indent 
was made on the twenty-ninth of January 1769, at L. aforeſaid, 
to wit, in the pariſh of, &c. between the ſaid L S. (by the name 
and deſcription of, &c. owner of the ſaid ſhip the brigantine 
called, &c. burthen one hundred and forty t6ns; or thereabouts, 
Gg 2 now 
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now in the river of Thames, whereof the ſaid plaintiff is maſter, 
&c.) of the one part, and one Charles Higgins, by the name and 
deſcription of C. H. of Madeira, merchant, now in L. of the 
other part (the other part of which charter-party, ſealed withthe 
ſeal of the ſaid Charles Higgins, he the ſaid Thomas Smeatham 
brought here into court, the date whereof was the ſame the day 
and year aforeſaid); by which charter-party of affreightment it was 
witneſſed, that the ſaid T. S. for the conſiderations thereinafter 
mentioned, had granted and let, and the ſaid C. H. had accordingly 
hired and taken the faid ſhip to freight by the month, for the ſpace 
of ſix calendar months certain, of all and ſingular, &c.; of which 
ſaid premiſes the ſaid plaintiff afterwards, to wit, on the ſame day 
and year firſt in the ſame bill mentioned, at I. aforeſaid, in the 
arith and ward aforeſaid, had notice: And the ſaid T. S. by his 
{aid bill averred, that the ſaid ſhip or veſſel mentioned in the ſaid 
charter- party, being tight, ſtaunch, and ſtrong, and well-manned, 
tackled, and provided with a ſufficient number of hands and 
e of proviſions for the ſame, and with all other neceſſaries, 

ores, and materials fit and proper for ſuch a ſhip and her ſaid 
intended emp:oy ; and being Joaden, and fit and ready to fail on 
her ſaid intended voyage, afterwards, to wit, the twenty-ninth of 
January 1769, departed and ſet fail from the river of Thames, and 
proceeded to Graveſend, and from thence to the Downs, and di- 
realy from thenee towards Madeira, on her faid voyage, accord- 
ing to the orders and directions of the ſaid freighter by him in that 
behalf given to the faid maſter, and afterwards, to wit, on the 
twentieth of February in the faid A. D. 1569, arrived in ſafety 
at Madeira, and her home ward bound cargo, wherewith ſhe was ſo 
laden as aforeſaid, was there delivered according to the orders and 
directions of the faid freighter ; and the ſaid {hip being tight, 
ſtaunch, ſtrong, well-manned, tackled, and provided with all 
neceſſaries and ſtores for the voyage hereafter next mentioned, di- 
rectly after the delivery of her ſaid outward-bound cargo at Ma- 
deira aforeſaid, another cargo, by the orders of the ſaid freighter, 
was laden and put on board the faid ſhip or veſſel to be cartied and 
conveyed in and on board the ſaid ſhip or veſſel from thence to 
Porto Riga Bay in the iſland of St. Jago; and afterwards, to wit, on 
the firſt of March in the ſaid year 1709, the ſaid ſhip being ſo tight, 
ſtaunch, ſtrong, well- manned, E253] and provided with all ne- 
ceſſarĩes and ſtores for the ſaid voyage, departed and ſet fail from 


Madeira aforefaid with the ſaid laſt- mentioned FRED. and directly 
proceeded from thence to Porto Riga Bay in the 


aid iſland of St. 
Jago, and arrived there in ſafety zfterwards, to wit, on the 
twelfth day of the ſame month of March in the year. aforeſaid: 
And the faid T. S. further ſaid, that the ſaid plaintiff afterwards, 
to wit, on the ſame day and year laſt aforeſaid, at Porto Riga Bay 
in the ſaid iſland &fSt. fag: had orders from the ſaid freighter, with 
the ſaid ſhip or veſſel, to ſet fail from thence, and proceed directly 
to Philadelphia in North America; ard although the ſaid ſhip or 
veſſel was then tight, ſtaunch, and ſtrong, and. well-manned and! 
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tackled, and provided with a ſufficient number of hands and quan- 
tity of proviſions for the ſame, and with all other neceſſary ſtores 
and materials fit and proper for ſuch a ſhip to make the ſaid laſt - 
mentioned voyage : Yet the ſaid plaintiff, well Tong all and Preach that de- 


ſingular the premiſes in the ſame bill mentioned, but maliciouſly 
intending to injure the ſaid T. S. and to prevent and hinder him 
ftom being entitled to and receive any freight under and by virtue 
of the ſaid charter-party of affreightment, and to ſubject him and 
make him liable to an action for a breach of the covenants con- 
tained in the fame charter-party, did not, with the ſaid ſhip or 
veſſel, ſet fail from the ſid P. R. Bay aforeſaid in the ſaid iſland of 
St. Jago, and proceed directly to Philadelphia aforeſaid, accord- 
ing to the orders to him in that reſpect given as aforeſaid; but 
on the contrary, failed and proceeded in the ſaid ſhip or veſfel from 
P. R. Bay aforeſaid to Rio Janeiro on the coaſt of Brazil, and con- 
tinued there for a long ſpace of time, to wit, five months; by 
reaſon whereof the ſaid T. S. not only loſt the freight of the ſaid 
ſhip or veſſel, but was alſo obliged to pay and expend a large ſum 
of money by reaſon of the aforeſaid directions, to wit, the ſum of 
two hundred pounds, that is to ſay, at L. aforeſaid, in the pariſh, 
&c, whereof the ſaid T. S. ſaid he was injured, and did ſuffer 
damage to the value of one thouſand pouncs ; and therefore he 
brought fuit, &c,: And ſuch proceedings were thereupon had in 


fendant had not 
in any manner 


Plaintiff 
judgment go by 


the ſaid court of eur ſaid lord the king, before the king himſelf, at default. 


We/tminfter aforeſaid, upon ral ge: bill, that afterwards, to wit, 
in the ſame term of St. Michael, the ſaid T. S. by the conſideration 
of the ſame court, recovered againſt the ſaid plaintiff ſeven hundred 
and fiſty-one pounds ten ſhillings by the ſame court of our ſaid lord 
the king, before the king himſelf adjudged to the 4 T. S. for his 
damages which he had ſuſtained, as well by occaſion of the ſaid treſ- 
paſs upon the caſe by the ſaid fn A to the ſaid T. S. done, as for 
bis cofts and charges by him about his ſuit in that behalf Fer 
whereof the ſaid plaintiff is convicted, as by the record t 
remaining in the ſaid court of our ſaid lord the king, before the 
king himſelf, at Weſtminſter aforeſaid, more fully appears: And 
the ſaid plaintiff further ſays, that he the ſaid plaintiff was obliged 
to lay out and expend, and did lay out and expend, a large ſum of 
money, to wit, the ſum of two hundred pounds of lawful money, 
&c. in and about his defence againſt the ſaid bill of the ſaid T. S. 
to wit, at L. aforeſaid, in the pariſh and ward aforeſaid: And fo 
the faid plaintiff in fact faith, that he the ſaid plaintiff, on account 
of his proceeding with the ſaid ſhip or veſſel from Porto Riga Bay 
aforeſaid to the Rid coaſt of Brazil as aforeſaid, hath ſuſtained da- 
mage to a large amount, to wit, to the amount of one thouſand. 
pounds, that is to ſay, at L. aforeſaid, in the pariſh and ward 
aforeſaid; of all which premiſes the ſaid defendant afterwards, to 
wit, on the firſt of January 1774, at L. aforeſaid, &c, had no- 
tice: Nevertheleſs the ſaid defendant, not at all re arding his ſaid 
promiſe and undertaking in form aforeſaid made, — contriving 
and fraudulently intending to deceive and defraud the ſaid plaintiff 
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in this behalf, hath not paid him the ſaid ſum of one thouſand 
pounds, or any part thereof, or in any manner indemnified him the 
ſaid plaintiff from the damage which he hath ſuſtained on account 
of his proceeding with the ſaid ſhip or veſſel from P. R. Bay afore. 
faid to the ſaid coaſt of Brazil as aforeſaid, although the faid de. 
fendant afterwards, to wit, on the ſame day and year laſt aforeſaid, 
and often fince, at L. aforeſaid, in the pariſh and ward aforeſaid, 
| hath been requeſted by the ſaid plaintiff ſo to do; but fo to do the 
faid defendanr hath hitherto altogether refuſed, and fill doth re- 
fuſe. And whereas alſo afterwards, to wit, on the ſame day and 
year lalt aforeſaid, &c. (Two Counts more, one thouſand 
pounds each; money had and received, and paid, laid out, and ex- 
pended; breach, two laſt Counts; and damages one thouſand 
pounds. ) 4 F. BULLEs, 


* 


A Count, in FOR that whereas heretofore, to wit, on the twenty - ſourth 
confideratim day of October 1782, at London, &c. in conſideration that the 
that plaintiffs ſaid plaintiffs, at the ſpecial inſtance and requeſt of the ſaid defend - 
had — * and ant, and for the purpoſe of the ſame being negotiated, had made 
5 defend cs, and given their certain promiſſory note, bearing date the twenty- 
they promiſed Eighth of September 1782 aforeſaid, for the ſum of two hundred 
to provide mo- and fifty-one. pounds two ſhillings, payable to the ſaid defend- 
ney for the pay- ant and one Rachel Phipps, by the name, ſtyle, and firm of Mrs, 
ment of it when Rachel Phipps and Son, or order, at two months after the date 
Note was nego.. Of the ſaid note, as for value received, he the ſaid defendant under- 
tiated, but de- took, and then and there faithfully promiſed the ſaid plaintiff, to 
F:ndanrs did not provide money for the faid note when it ſhould become due 
provide, Kc. for payable : And the ſaid plaintiffs in fact ſay, that although the ſaid 
gas ry thy note, ſo by them made and given as aforeſaid, was, after the mak- - 
wif obliged: to ing of the faid promiſe and undertaking of the faid defendant, in- 
pay, c. | + Qdorſedover and negotiated by him the faid defendant and the afore- 
us faid Rachel Phipps; and although the ſaid note did afterwards, to 
wit, on the firſt day of December in the year 1782 aforeſaid, be- 
come due and payable to the then holder and indotſee thereof, to 
wit, at London, &c. aforeſaid; whereof the ſaid defendant had 
notice, to wit, at London, &c. aforeſaid : Yet the ſaid plaintiffs 
in fact further ſay, that the ſaid defendant, not regarding, &c. but 
contriving, &c. to deceive and defraud the faid plaintiffs in this 
behalf, did not, when the faid note ſo became due and payable as 
aforefaid, or at any other time whatſoever, provide money for the 
ſame, or take up or difcharge the ſaid note (og. he the ſald 
defendant was frequently requeſted fo to do by the ſaid plaintiffs, 
to wit, at, &c. aforeſaid) ; but wholly refuſed and neglected fo to 
do, and therein wholly failed and made default, contrary to the 
tenor and effect of his aforeſaid promiſe and undertaking, and in 
treach and violation thereof, whereby the ſaid plaintiffs were 
afterwards forced and obliged to take up, and to pay and ſatisfy 
the ſaid note, and the money therein ſpecified, out of their 5 
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proper money, to wit, at, &c. aforeſaid. (Money laid out, &c.; 
ditto lent, &c.; ditto had and received, &c. ; account ſtated ; and 
common concluſion to the four laſt Counts. ) Sit bt 


MIDDLESEX, J. 2 Cooper complains of William Beckton on 
Clipſon, being in the cuſtody, &c. in a plea of treſpaſs on 1 
caſe, &c.: for that whereas, on the fifth day of February A. D. $deration that 
1780, to wit, at Weſtminſter in the county of Middleſex afore- plaintiff would 
faid, in conſideration that the ſaid plaintiff, at the ſpecial inſtance Join with one, 
and requeſt of the ſaid defendant, would join with one William me Ons 
Cooper in the making of a certain — note in writing, to — * 
bear date the ſaid fifth of February in the year 1789 aforeſaid, fendant for his 
whereby they the ſaid plaintiff and William Cooper ſhould jointly accommodation, 
and ſepargtely promiſe to pay to the ſaid defendant, or order, at ſix be undertook to 
months after the date of the ſaid note, twenty-five pounds, as for 2 
value received by them the (aid plaintiff and W. C. and would vide forand take 
then and there deliver ſuch note to him the ſaid defendant, in order up the note. 
that he might negotiate the ſame, and by that means raiſe money Plaintiffaccard- 
thereon for his own ſole uſe and benefit, he the ſaid defendant un- PP 3 2 
dertook, and faithfully promiſed the ſaid plaintiff, to ſave harmleſs ſandabt nega- 
and indemnify him the faid plaintiff from all coſts, charges, or ated it, but did 
damages which he might or ſhould be put unto on account of his not take it up 
making the ſaid promifſory note; and alſo that he the ſaid defend. When due; in- 
ant would ptovide for and take up the ſaid note when it ſhould be- 40 Gion des 
come due: And the faid plaintiff in fact further faith, that he, on againtt plan- 
confiding in the faid promiſe and undertaking of the ſaid defendant, tiff, whereby he 
ſo by him in manner and form aforeſaid; made, did, after the mak- was obliged to 
ing thereof, to wit, on the ſaid fifth day of the faid month of f dat yet 

ebruary in the year 178 aforeſaid, to wit, at Weſtminſter . — 
aforeſaid, at the ſaid ſoecial inſtance and requeſt of the ſaid defend - him, c 
ant, and for his accommodation, join the aforeſaid W. C. in the 
making of, and did then and there with him the ſaid W. C. make a 
7 ory nate in writing, bearing date the ſaid fifth day of 
February in the year 1780 aforeſaid, whereby they the (aid plain- 

tiff and W. O. jointly and ſeparately promiſed to pay to the ſaid 
defendant, or order, at ſix months after date of the- ſaid note, 
r pounds, as for value received by them the ſaid plaintiff 
and W. C. and did then and there deliver the ſaid pramiſſory note 
to him the ſaid defendant for the purpoſe aforeſaid; And the ſaid 
Fan further faith, that after the making of the aforeſaid promiſ- 

ry note, to wit, on the day and year aforeſaid, at Weſtminſter 
aforeſaid, the faid defendant, to whom or to. whoſe order the fame 
was payable as aforeſaid, negotiated the ſaid note for the purpoſe 
aloreſaid, by then and there indorſing the ſame over to, and ap- 

inting the money therein ſpecified to be paid to one Chriſtopher 

{albank, and then and there deliver the ſaid note, ſo indorſed as 
aforeſaid, to the faid Chriſtopher Walbank : And the ſaid plaintiff 
in ſact further ſaith, that the ſaid defendant not having taken up. 
he aid note, according to the tenor of the aforeſaid promiſe and. 

824 | We | 
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undertaking, the fame was afterwards, and at the end and expira- 
tion of the ſaid ſix months therein mentioned, and 3 


ed for the payment of the money therein ſpecified, ſhewn and 
preſented to him the ſaid plaintiff for payment of the money there. 
in ſpecified, according to the tenor and effect of the ſaid note and 
the faid indorſement ſo thereon made as aforeſaid: And the faid 
plaintiff in fact further faith, that the faid defendant not having 
provided the ſaid plaintiff with money to diſcharge the ſaid note 
as aforeſaid, he the ſaid plaintiff was unable to pay the ſame; 
whereupon the faid Chriſtopher Walbank, for the recovery of 
the ſaid ſum of money in the ſaid note ſpecified, afterwards, to 
wit, on the tenth day of Auguſt in the year 1780 aforeſaid, com. 
menced and proſecuted a certain action or ſuit in the court of our 
9 ſaid lord the now king, before the king himſelf, againſt the ſaid plain- 
tiff, whereby he the ſaid plaintiff was not only forced and obliged 
to, and did afterwards, to wit, on the day of in 
the year aforeſaid, at, & c. aforeſaid, pay to the ſaid Chriſtopher 
Walbank the ſaid ſum of twenty-five pounds in the ſaid note ipe. 
cified, but alſo a large ſum, to wit, the ſum of pounds, 
for the coſts and charges as well of the ſaid Chriſtopher Walbank 
in the proſecution of the ſaid ſuit as of him the ſaid plaintiff in 
the defence thereof, and by means thereof ſuſtained a damage, 
on occafion of his having joined with the faid W. C. in the mak. 
ing of the faid promiflory note, to a large amount, to wit, to the 
amount of pounds of lawful, &c. ; whereof the ſaid defend · 
ant afterwards, to wit, on the firſt of January 1781, at, &c, 
aforeſaid, had notice: Yet the ſaid plaintiff in fact further faith, 
that the ſaid defendant, not regarding, &c. but  contriving, &c. 
hath not as yet in any manner whatſoever indemnified him the 
ſiaid plaintiff from and againſt the ſaid damage ſo by him ſuſtained 
on occaſion of, &c. as aforeſaid, or in any manner recompenced 
him for or made good that ſum (although to perform, &c.) ; but 
he fo to do hath altogether refuſed and neglected, and ſtill refuſes 
ſo to do. | EARN 2% 1 . 


On eng of MIDDLESEX, . Solomon Schombrez, late of, &c. was 
ap Wins not attached to anſwer Andrew Lacom and Edward Carter in a plea 
indemnifying of treſpaſs on the cafe; & c.; and thereupon the ſaid plaintiffs, by 
plaintiffs, who J. E. their 3 complain: that whereas he the ſaid defend - 
ene vs wa ant, on the ninth day of November A. D. 1756, at Weſtminſter, 
by 1 in the county of Middleſex, made a certain bill of exchange in 
which he pro. Writing, ſubſcribed _ his own proper 2 ee mo 
miſed to pay cuſtom of merchants from time immemorial uſe approved of; 
—_— er and the ſaid bill, — W. = — 3 year e 2 = 
ntfs were there directed to the ſaid plaintiffs, by the names, &c. of, &c. and 
— . 1. thereby tequired the faid 3 + Sor m_— _—_ wat 1 

together with James Rous, or order, the ſum of fifty pounds, as for value 0 
es wy Jud: — the ſaid James received * mw it to rug account of — 
ted (aid defendant; and the ſaid E. Carter afterwards, to wit, on the 

— tem me day and year aforeſaid, at Weſtminſter aforeſaid, in the 
county aforeſaid, for himſelf and the ſaid Andrew, at the _ 

inſtan 
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inſtance and requeſt of the ſaid defendant, accepted the ſaid bill; 
and in conſideration of the premiſes, he the ſaid defendant under- 
took, and then and there faithfully promiſed the ſaid plaintiffs, that 
he the ſaid defendant would pay the ſaid bill when it became due 
and le; and to hold them the ſaid plaintiffs indemnified there- 
from: And the ſaid plaintiffs in fact ſay, that the ſaid bill after- 
wards, to wit, on the twelfth day of November in the year of 
Our Lord aforefaid, at W. aforeſaid, became due and payable ; 
whereof the ſaid defendant then and there had notice: Yet the faid 
defendant, not regarding, &c. but contriving, &c. did not, when 
the ſaid bill became due and payable as aforeſaid, or at any other 
time whatſoever, pay the ſame, or the ſaid ſum of money therein 
mentioned, or any part thereof, or in any manner whatſoever in- 
demnify, or keep or hold indemnified, the faid plaintiffs of, from, 
or againſt the ſaid bill, according to the ſaid promiſe and under- 
taking of the ſaid defendant, but therein wholly failed and made 
default; and thereupon the ſaid plaintiffs, for their diſcharge of 
and from the ſaid bill, and from a judgment at law thereupon re- 
covered againſt them by the ſaid James Rous, afterwards, to wit, 
on the eighth day of April 1757, at Weſtminſter aforeſaid, was 
forced and compelled to pay and fatisfy the ſaid ſum of fifty pounds 
to the laid J. Rous, and a large ſum of money, to wit, the ſum of 
fifceen pounds, for coſts of ſuit, to wit, at W. aforeſaid. (Several 
common Counts for other money owing ſrom defendant to plain- 
tiffs.) | ben a Drawn by MR. WARREN. 
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MIDDLESEX, . James Johnſton, late of, &c. was at- Declaration, 
tached to anſwer Richard Smithſon in a plea of treſpaſs on the caſe, ſpecial «ſumpfty 


&c.; and thereupon, &c. complains : that whereas he the ſaid R. S. 
heretofore, that is to ſay, in Michaelmas term in the twenty- 


eighth year of the reign of our lord the now king, at the ſpecial but 


not indemniſy- 
ingplaintiff, who 
had become bail, 
ſuffering 


inſtance and requeſt of the ſaid defendant, before Sir John Willes, him to be ſued 
knight, and his companions, then his majeſty's juſtices of the © 2 ce facies. 


bench here, to wit, at Weſtminſter in the county of Middleſex, 
came into his majeſty's court here, in is proper perſon, and then 
and there, in the ſame court here, acknowledged himſelf to owe 
to M. F. widow, and C. F. the ſum of one hundred and eighty 
pounds eight ſhillings and eightpence; which ſaid ſum of, &c. he 
the ſaid plaintiff, for himſelf and his heirs, willed and granted to be 
made of his lands and chattels, to be levied to the uſe and behcof 
of the ſaid M. F. widow, and C. F. uponeondition, that if judgment 
ſhould happen to be given in the ſaid court here for the ſaid M. 


and C. againſt the ſaid J. J. in a certain plea of treſpaſs on the 


cale to the damage of the ſaid M. and C. of one hundred and 
ninety pounds, proſecuted by the ſaid M. and C: againſt the faid 
J.-in the ſaid court here, then the ſaid J. ſhould ſatisfy all the 
damages which ſhould be adjudged to the ſaid M. and C. in the 
fad court here againſt the ſaid f in the plea aforeſaid, or ſhould 
render his body on that occaſion to the priſon of the Fleet, as by 
the ſaid record of the ſaid recognizance, remaining in the ſaid 
court of the bench here, at Weſtminſter aforeſaid, more fully ap- 

pears; 
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pears ; and in conſideration thereof, he the faid J. J. aſterwards, 


to wit, on the firſt of December 1754, at Weſtminſter aforeſaid, 

in the ſaid 3 of Middleſex, undertook, and then and these 
faithfully promiſed the ſaid plaintiff, to indemnify and keep harm. 
leſs him the ſaid plaintiff of and from the ſaid recognizance: Ang 
the ſaid plaintiff avers, that afterwards, to wit, in the term of $t, 

Nilarv, in the twenty-cighth year, xc. judgment, in the ſaid plea 
of treſpaſs on the caſe was given in and by this court here for the 
ſaid M. F. and C. F.; and the ſaid M. F. and C. F. chen and 
there, in the ſaid term of St. Hilary, in the twenty- eighth year 
aforeſaid, in the ſaid court of the bench here, by the conſideration 
of the ſaid court, recovered againſt the faid J. J. in the aforeſaid plea 
one hundred and two 1 ten ſhillings, which were adjudyed to 
the ſaid M. and C. in the ſaid court here for their damages which 
they had ſuſtained by reaſon of the not performing of certain pro, 
miſes and undertakings' made by the ſaid J. to the faid M. and C. 

whereof the ſaid J. was convicted, as by the ſaid record and pro- 
ceedings thereof in the faid court here remaining, at Weſtminſter 
aforeſaid, plainly appears; of which judgment, fo recovered in 
form aforeſaid, he the faid defendant afterwards, to wit, on the 
fourteenth of February in the twenty-eighth year aforeſaid, at 
Weſtminſter aforeſaid, had notice : Yet the faid defendant, not 
regarding, &c, but contriving, &c. hath not indemnified or kept 
harmleſs him the ſaid plaintif of and from the ſaid recognizanc-, 

by fatisfying the ſaid damages ſo adjudged to the ſaid M. and C. 


in the faid court here againſt the ſaid J. as aforeſaid, in the ple 


aforeſaid, or by rendering his body on that occaſion to the ſaid 
priſen of the Fleet, according to the form and effect of the fail 
recognizance, or in any other manner whatſoever (although the ſaid 
e afterwards, to wit, on the ſame day and year "aforeſaid, | 

and often afterwards, to wit, at Weſtminſter aforeſaid, was re; 
queſted by the ſaid plaintiff fo to do); but he the ſaid J. ſo to do 
hath altogether refſ ed: ang thereupon the ſaid plaintiff afterwards, 
to wit, on the faid day of March A, 756, at Weſt: 
minſter aforeſaid in the By county of Middleſex to diſchargy 
himſelf of and from the faig igance, and of and from an d - 
judication of execution ad judged by the faid court of the bench 
here againſt the faid — of the ſaid one hundred and eighty 


pounds eight ſhillings and ei by him the faid plain- 
tiff in form aforeſaid ack 15 AS tt 5 his m — eſty's writ 
of ſcire facias before then ſu b and proſecuted dq court of 


the bench here by the ſaid 1 and C. F. a againſt the ſaid plain · 
tiff upon the ſaid recogniance, and of and from his majeſty s writ 
of ſcire facias ſued out of the ſaid court here againſt the lands and 
chattels of the ſaid plaintiff upon the _ e was forced 
to pay, and did pay, to W. B. eſquire, and Has eſ quire, —— and 
ſill being ſheriff of the ſaid Fs a of Midi to the uſe of the 
faid M. F. and C. F. à large ſum of mor 2 the ſum o 


one hundred and twenty pounds, and alſo to to lay out and ** 
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and did lay out and expend, in his the faid plaintiff's defence in 
that behalf, a large ſum of money, to wit, the ſum of twenty 
pounds, and was otherwiſe put to great trouble and anxiety of 
mind in the premiſes, to wit, at Weſtminſter aforeſaid in the {aid 
county of Middleſex. And whereas, &c. (A Count for one hun- 
dred and fifty pounds; for money laid out; and common con- 
cluſion to that Count, ) | 


MIDDLESEX, . Robert Fletcher againſt John Fletcher: Peclaratian an 
for that whereas the faid R. and J. on the fourth of February Special af 
A. D. 17 7 at Weſtminſter in the county of M. aforeſaid, at the — — 

xecial in a 
7 the ſaid J. had made their certain note in writing, commonly note. 
called a promiſſory note, ſubſcribed with their own hands, bearing 
date the- ſame day and year, and then and there delivered that 
note to Sir R. L. knight; and by that note they the ſaid R. and 
J. jointly and ſeparately promiſed to pay to Sir R. L. or order, 
three months after date, twenty pounds value received; and by ' 
reaſon thereof, and according to the form and effect of the ftatuts 
in ſuch caſe made and provided, they the ſaid R. and I. became 
jointly and ſeparately liable to pay to the ſaid Sir R. L. the ſaid 
ſum of money contained in the ſaid note, according to the tenor 
and effect of; the ſaid note; and being ſo liable, they the faid R. 
and J. at the like inſtance of the ſaid J. and for the proper debt of 
the ſaid J. afterwards, to wit, on the ſame day and year aforeſaid, 
at Weſtminſter aforeſaid, in conſideration thereof, undertook, 
and then and there faithfully promiſed the ſaid Sir R. L. to pay to 
him the ſaid ſum of money in the ſaid note contained, according 
to the tenor and effect of that note; and thereupon the ſaid J. in 
conſideration of the premiſes, afterwards, to wit, on the ſame day 
and year aforeſaid, at, &c. aforeſaid, undertook, and then and 
there faithfully promiſed the ſuid R. to indemnify him the. faid R. 
from the ſaid note and his promiſe aforeſaid ; Yet the ſaid defend- 
ant, not regarding, &c. but contriving, &c. hath not indemniſied 
or kept the ſaid R: indemnified (although often requeſted), of and 

om the ſaid note ; but the ſaid ſum of money contained in the 
laid note not being paid or ſatisfied to the ſaid Sir R. L. accord- 
ing to the tenor and effect of the ſaid note, he the {aid R. aſter- 
wards, to wit, om the tenth of May A. D. 1754, at W. aforeſaid, 
for his diſcharge of and from the ſaid note, and to prevent his be- 
ng ſued at lai thereon, was forced and compelled to pay and 
1720 to the ſaid Sir R. L. the ſaid twenty pounds, to wit, at 
Weliminſter aforeſaid 3 whereof the faid defendant then and there 


. MIDDLESEX, 2 William Benton complains of John Cun- In confideration 
ningham, being, &c.; for that whereas ſaid plaintiff heretofore, — — 
would diſcharge one D. S. out of his cuſtody, defendant promiſed to put in bail on retry df w 

Gd pat; whereby plaintiff was obliged to pay debt and colts» PP en nn Fes, ay 


ance and requeſt of the {aid J. and for the proper debt againſt a joing 


| 
[ 
| 
i 
il 
{ 
J 
| 


46 


— 


(1) te laſt men- 


ti 1˙ 
(2) t- 
. da” 


(3) «© laſt men- 
tioned 


(4) „ and in 
euſtcdy as laſt 
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to wit, on, &c. and from thence until and at and after the making 
of the promiſe and undertaking of ſaid defendant hereafter next 
mentioned, was an officer of or belonging unto Henry Boulton, 
eſquire, then ſheriff of the county of Surrey, and being ſuch 
officer had arreſted one Daniel Simſon under and by virtue of a 
certain warrant for that purpoſe from the ſaid ſheriff of the ſaid 
county of Surrey, upon a certain writ of our faid lord the now 
king called a latitat, before then iſſued out of the court of our ſaid 
lord the king, before the king himſelf, againſt the ſaid D. S. at the 
ſuit of one Iſaac Bates, returnable on Wedneſday, &c. directed to 
the ſaid ſheriff of the ſaid county of Surrey, and duly indorſed and 


marked for bail for thirty-two pounds, to wit, at, &c. in, &c.; 


and faid'D; S. was then and there in the cuſtody of ſaid plaintiff, 
as ſuch officer of the ſaid ſheriff of the ſaid county of S. under ſuch 
(1) arreſt as aforeſaid, and for want of bail to the (2) aforeſaid 
writ of latitat: And the ſaid D. S. being fo in cuſtody as aforeſaid, 
whilſt he was fo in cuſtody, to wit, on, &c. in conſideration that 
ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid defend. 
ant, would ſuffer and permit the ſaid D. S. to ga at large from and 
out of the cuſtody of the ſaid plaintiff, and would releaſe and dif- 
charge him the ſaid D. S. from the ſaid (3) arreſt, he the ſaid de- 
fendant undertook, and then and there faithfully'promiſed the ſaid 
laintiff, that he the ſaid defendant would put in bail for the ſaid 
. 9. in the ſaid action or ſuit ſo commenced by the ſaid I. B. 
againſt the ſaid D. S. as aforeſaid, on or before the return of the 
{aid warrant under and by virtue of which the ſaid D. S. had been 
and was ſo arreſted (4) as aforeſaid, being the return day of ſaid 
writ of latitat, ond perfect the ſame, and on neglecting ſo to do 
1would pay the debt for which ſaid action was commenced, together 
with the cofts of the ſaid ſuit, to poo fo being ſuch Retr or 
aforeſaid : And the faid plaintiff in fact ſays. that he, confiding in 
the ſaid promiſe and undertaking of the faid defendant, ſo by him 
made as aforeſaid, did, after the making thereof, to wit, on, &c, . - 
ſuffer and permit the ſaid D. S. to go at large from and out of the 
cuſtody of him the ſaid plaintiff,” and did releafe and diſcharge the 
ſaid D. S. from the aforeſaid arreſt ; whereof the faid defendant 
afterwards, to wit, on, &c. had notice : Yet the ſaid defendant 
did not, nor did the ſaid D. S. at any time before the return of the 
ſaid warrant, or before or on the return-day of the ſaid writ of 
latitat, put in bail for him the ſaid D. S. in the ſaid action or ſuit 
in which he was ſo arreſted as aforeſaid, and perfect the ſame, ac- 
cordipg to the tenor and effect of his aforeſaid promiſe” and under- 
taking, but neglected ſo to do; whereby and in conſequence 
thereof, and of no bail being perfected in the ſaid action or ſuit 
within due time, and according to the rules and practice of the 
ſaid court of our ſaid lord the king, before the king himſelf, the 
ſaid plaintiff was afterwards, and after the return of the ſaid war- 
rant and of the ſaid writ of latitat, to wit, on, &c. at, &c. was 
forced and obliged to, and did, pay a large ſum of money, to wit, 
the ſum of forty-two pounds eleven ſhillings, being for and on ac- 
x fas HO, count 


a 


ann on: CONTRACTS or INDEMNITY. + 


count of the debt and coſts in and of the aforeſaid action or ſuit ; 
whereof the ſaid, defendant afterwards,. to wit, on, &cc at, &c. 
had notice; and thereby, and by reaſon thereof, and of the afore- 
{aid promiſe. and undertaking of faid defendant, he the ſaid defendant 


became liable to-reimburſe and pay him the ſaid plaintiff the ſaid 
ſum of forty-two pounds eleven ſhillings, ſo by him paid for the 
ſaid debt and coſts in the ſaid ation, or ſuit as aforeſaid, when he 


ſhould be thereto: afterwards requeſted, And whereas the ſaid 2d Count: + 


plaintiff being ſuch officer as aforeſaid, he the ſaid plaintiff, be- 
fore the making of the promiſe and undertaking of the ſaid defend- 
ant hereafter next mentioned, to-wit, on, &c. had arreſted the 
aforeſaid D. S. under and by virtue of a certain other warrant, 
&c, &c. (Go on as in the 1ſt Count, omitting what is in Italic 
and inſerting what is in the margin, till you come to this mark +, 
then proceed as follows) : Yet the ſaid defendant, not regarding his 


aid promiſe and undertaking ſo by him made as laſt aforeſaid, but 


contriving, &c. to deceive and defraud faid plaintiff in this behalf, 
did not in due, or within, or at any time whatſoever, put in and 
perfect bail, nor did ſaid D. S. put in and perfect bail in the ſaid 
action or ſuit ſo commenced 7 faid I. B. againſt the ſaid D. S. 
a8 aforeſaid, for him the ſaid D. S. (although to perform his pro- 
miſe and undertaking, in that reſpect made as aforeſaid, the ſaid de- 


fendant was requeſted by the ſaid plaintiff afterwards, and before 
the return of thefaid writ of latitat, to wit, at, &c.). but refuſed - 


and neglected ſo to do, and therein wholly failed and made default, 
1 to the tenor and effect of the ſaid laſt- mentioned promiſe 
and un 


king, before the king himſelf, the body of the ſaid D. S. purſuant 


to a rule of the ſaid court upon him the ſaid ſheriff, in conſequence. 


of his return of the ſaid laſt-mentioned writ of latitat, and of his 
having ſotaken the ſaid D. S. upon the ſame as aforeſaid; to wit, at, 
& c. And whereas, &c. (money laid out, &c.). And whereas, 
xc. (money had, &c.): Yet ſaid defendant, &c. (Common 


concluſion as to thoſe Counts. Damages one hundred pounds.) | 
It is not improbable but that the con- der the-caſe, before plaintif proceeds o 


hderations ſet forth in the ſpecial Counts CCC 
*f this declaration will be ovje&ted to; It is now determined that this action 
x v1 therefore be adviſcable to re · con- will not lie. Hil, 37. Oeo 3. 


Fi); 


rtakihg of the ſaid defendant; whereby, and by means of - 
which faid ſeveral premiſes, and in conſequence of bail not being 
perfected for the ſaid D. S. in the ſaid laſt-mentioned action or 
ſuit againſt him the ſaid D. S. within due time, and according to 
the courſe and practice of the ſaid court of our ſaid lord the king, 
before the king himſelf, he the ſaid plaintiff was afterwards, and 
after the return of the ſaid writ of latitat, and before the exhibit- 
ing, to wit, on, &c. forced and obliged to pay a large ſum of 
money, to wit, the ſum of forty-two pounds, for and on the ac- 
count of the coſts of the ſaid ſheriff of the ſaid county of S. being 
attached for not bringing into the ſaid court of our ſaid lord the 


© "LONDON, 


_ —— — — — — — — 
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Declaration, LONDON, to wit. William Light complains of John Stoke, 
plaintiff being , &c. : for that whereas, before the making of the promiſe 
<0-cxeeutor,al® and undertaking of the ſaid defendant hereafter next mentioned 
aging ge, of. to wit, on, &e. at, Kc. one H. B. then of Londen, warehouſeman, 
will of l. B. but now deceaſed, duly made his jaſt will and teſtament in writing 
had according ro and thereby, amongſt other things, deviſed to T. T. J. C. and 
feveral deviſes the ſaid W. L. and to the ſurvivor of them, and the executors 


— 73 or adminiſtrators of ſuch ſurvivor of them, the ſum of one thou- 


the fame out in fand pounds, upon truſt to put the ſame out at intereſt upon 
government ſe - vernment and other good ſecurity, and to pay the intereſt 155 
curitiesz; de- therefrom quarterly, to and for the only proper uſe and benefit of 
ng * _ his daughter Hannah, then the wife of ＋ M. during her natural 
remainder men life, &c. &c. (ſet out the will); and afterwards, and before the 
applied to the making of the ſaid promiſe and undertaking of the faid defendant 
plaintiff for to he next mentioned, to wit, on, &c. at, &c. the ſaid H. B. 
transfer, and died; after whoſe death, and before the making of the promiſe and 
Pry .Þr 3" undertaking of the ſaid defendant hereafter next mentioned, the 
3 e; GY faid J. T. and W. L. at, &c. duly proved the faid will, and took 
{clf as the other upon themſelves the burthen of the execution thereof; and the ſaid 
executors, cauſ- W. L. being the ſole acting executor of the faid will, he the ſaid 
ed a letter of at- W. L. before the making of the prony'ſe and undertaking of the 
torney, releaſe, ſaid defendant hereafter mentioned, had gotten in, collected, and 
emaity to. be received certain aſſets of che ſaid teſtator, ariſing from the (aid 
drawn, but re- perſonal eſtate and effects of the ſaid teſtator, and had laid out and 
fuſed to exe- expended the ſame, in the name of the faid W. L. in the purchaſe 
cute or aſſign, of two thouſand five hundred pounds, in a certain goyernment ſe- 
unlefs defendant curity, and commonly called che Old South Sea annuities, and the 
— ud let. ſame two thouſand five hundred pounds annuities were ſtanding in 
ter of attorney, the name of the ſaid W. L. at the time of the making of the ſaid 
&c. in confice- promiſe and undertaking of the faid defendant hereafter next men- 
1ation thereof tianed ; and the faid M. B. the teftator's late wife, and the (aid 
— 2 Hannah, and the faid R. B. before and at the time of the making 
ant undertook Of the promiſe and undertaking of the ſaid defendant hereafter next 
to pay, &c. but mentioned, were dead, and the ſaid Hannah had died without 
ud not. leaving any iſſue; whereby J. B. the only ſon of R. B. named 
in the ſaid will, J. S. who had married Sarah the daughter of the 
ſaid R. B. in right of the ſaid Sarah, R. R. who had married Alice 
another daughter of the ſaid R. B. in right of the ſaid Alice, be- 
came, and at the time of the making of the promiſe and undertak- 
ing of the ſaid defendant hereafter next mentioned, were ſeverally 
entitled to the ſaid two thouſand five hundred pounds South Sea 
annuities, and all other the ſaid teſtator's perſonal eſtates then un- 
adminiſtered; of all which premiſes the ſaid defendant aſterwards, 
to wit, on, &c. and before the making of the promiſe and under- 
taking of the ſaid defendant hereafter next mentioned, at, &c. in, 
c. had notice: and afterwards, to wit, on, &c. at, &c. appli- 
cation was made by the ſaid defendant on behalf of the faid ſeveral 
perſons ſo entitled to the faid annuities, and other the faid teſtator's 
perſonal eſtates and effects ſo unadminiſtered, and as their agent, 
to transfer to him for their uſe the ſaid two thouſand five hundred 


pounds South Sea annuities, and to deliver over to him, for them and 
as 
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18 their , certain other aſſets of the ſaid teſtator then unad- 
miniſtered, all which the ſaid W. L. was then and there ready 
and willing ſo to do, upon his and the faid other executors then 


being properly, honeſtly, and fairly diſcharged and indemnified in 


the premiſes: and thereupon, for their proper, fair, and honeſt 
diſcharge and indemnification in the + premiſes, he the ſaid 
W. L. fo being the ſole acting executor of the ſaid will, 
afterwards, and before the making of the ſaid promiſe and 
undertaking of the faid defendant hereafter next mentioned, to 
wit, on, &c.' at the inftance of the ſaid J. 8. to wit, on, &c. had, 
by one A. B. gent. one of the attornies of this court here, pre- 
pared, at his the ſaid J. L's own coſts, three certain deeds, writ- 
ings, or inſtructions, to wit, one deed or writing purporting to 
be 4 letter of attorney, bearing date on, &c. from the ſaid J. B. 
J. S. and Sarah his wife, &c. &c. the perſons ſo entitled to the ſaid 
annuities and other the perſonal eftates of the ſaid teſtator then un- 
adminiſtered, to empower the ſaid defendant, for them and every 
of them, in their and each and every of their names, place, and 
ſtead, and for their and each and every of their uſe, to aſk for, ſue, 
levy, recover, and receive all and all manner of debts, dues, rents, 
ſum, and ſums of money then due by the ſaid recited will, or there- 
after to be due or payable by the ſaid will, or otherwiſe, unto them, 
any, or each of them, by or frem the ſaid T. T. J. C. and 
W. L. or any of them, or by or from any other perſon or perſons 
whatſoever, and upon the receipt thereof, in their, each, or any 
of their name or names, to make and give acquittance, or other 
diſcharges for the ſame z one other deed, writing, or inftrument, 
_ bearing date on, &c. purporting to be a releaſe from the faid J. B. 

Ke. &c. &c. &c. and thereby it was alledged that the ſeveral per- 
ſons laſt above mentioned, as for and in conſideration of the ſaid 
two thouſand fi ve hundred pounds South Sea annuities by the ſaid 
deed or inſtrument alledged to have been transferred by the ſaid 
W. L. to the faid J. S. the now defendant, therein deſcribed by the 
name of, &c. for their uſe, and as if the ſame had been really trans- 
ferred as aforeſaid to the ſaid T. T. J. C. and W. L. and every 
of them, their and every of their heirs, executors, or adminiſtra- 
tors, of and from all right, claim, challenge, or demand of all 
by wi, v0 accounts, ſum and ſums of money, by them, or any 
of them, had or received in purſuance of the ſaid in part-recited 
will, or otherwiſe, of the eſtate and effects of the ſaid H. B. de- 
ceaſed, and which they the ſaid parties, fo releaſing as aboveſaid, 
then were entitled to in their own right, or in the right of their 
wires; and alſo of and from all other reckonings, accounts, and de- 
mands whatſoever, ſave and except ſuch ſums of money of the ſaid 
H. B. deceaſed as ſhould or might at any time thereafter come to 
the hands, cuſtody, or - poſſeſſion of the ſaid T. T. J. C. and 
W. L. or any or either of them ; and the other of the ſaid deeds or 
writings, purporting to be a bond from the ſaid ſeveral perſons, 
who were fo by the laid writing or relcaſe alledged to have releaſed 


to the ſaid executors as aforeſaid in the penalty. of two thoufand 


Pounds, bearing date on, &c. to the aid T. T. J. C. and W. L. 
with 
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_ executing or to execute the fame, or in other affairs n to the 


or diſcharged the 
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with a condition thereto ſubſcribed for the indemnifying and laving 
harmleſs the faid T. T. J. C. and W. L. each and every of them 
their, each, and every oſ their heirs, executors, or adminiſtrators. 
of and from all charges and demands whatſoever. which any perſon 


or perſons might have or lay claim to the perſonal eftate and effects 


of the ſaid H. B. or any part thereof, and alſo for the indemnifying 
and ſaving harmleſs the ſaid T. T. J. C. and W. L. their and 
each of their executors, adminiſtrators, or aſſigns, of and from all 
ſuch ſum and ſums of money and other effects of the ſaid H. B. 
deceaſed, that they or either of them ſhould in any wiſe pay or de- 
liver over to the {aff defendant, or their attorney conſtituted for 
that purpoſe, of and from all and every perſon or perſons claiming, 
or to claim, any part thereof, and of and from all coſts, charges, 
damages and expences vrhich they, or any, or either of them 
ſhould or 5 ſuffer and ſuſtain, or be put to on that account; 

L. had alſo, before the making of the promiſe and 
2 of the ſaid defendant hereafter next mentioned by the 
faid A. B. been at a very great expence in getting the ſaid three 
deeds executed by the ſaid ſeveral parties therein named, as parties 
faid executorſhip, and was thereby then and there indebte 
ſaid A. B. in a large ſum of money, to wit, in the ſum of 
pounds; of all which ſaid — the faid defendant afterwards, 
to wit, on, &c. and-after the ſaid three deeds had been ſo executed, 
at, &c. had notice, and then and there requeſted the ſaid W. L. to 
transfer the ſaid two thouſand five hundred pounds South Sea annui- 
ties to the {aid defendant, and to deliver to him the ſaid other aſſets 
of the ſaid teftator. then unadminiſtered, to and for the uſe of the 
ſaid parties fo entitled to the ſame in purſuance of the ſaid letter of 
attorney; but the ſaid W. L. then and there refuſed fo to do, un- 
paid and ſatisfied, as he lawfully might; of all which premiſes the 
-faid defendant then and there alſo had notice: and thereupon aiter- 
wards, to wit, on, &c. at, &c. in conſideration that the ſaid plain- 
tiff, at the ſpecial inſtance and requeſt of the ſaid defendant, would 
transfer the faid two thouſand ſive hundred pounds South Sea an- 
muitiesto-him the ſaid-defendant, and deliver to him the ſaid other 
aſſets then unadminiſtered, to and for the uſe of the ſaid parties ſo 
entitled to the fame inpurſuance of the ſaid letter of attorney, he the 
ſaid J. S. undertook, &. ſaid W. L. to pay off and diſcharge the 
ſaid debt ſo. due and owing from the ſaid W. L. to the faid A. B. 
And the ſaid plaintiff avers, that, confiding in the ſaid promiſe and 


to the 


- undertaking of the ſaid defendant, he the faid plaintiff; at the requeſt 


of the ſaid defendant, afterwards, to wit, on, &c. did transfer the ſaid 
two thouſand five hundred pounds South Sea annuities to the ſaid . 5. 


and deliver to him the ſaid other aſſets of the ſaid teſtator then unad- 


miniſtered, to and for the uſe of the ſaid parties ſo entitled to the ſame 


in purſuance of the ſaid letter of et and the ſaid J. S. nen 
and there received the ſame: Let the ſai 


defendant, not regarding 
&c. but contriving, &c. ſaid plaintiff in this behalf, hath not paid 
e Rad debt ſo at the time of the making of, &c. — 
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and owing from the ſaid plaintiff to the ſaid A. B. or any part thereof, 
although, &c.; but he to do this hath, &c.; w—_— forand in 
default of the ſaid defendant in non performing his promiſe and under- 
taking, he the ſaid plaintiff afterwards, to wit, on, &c. was obliged 
to pay off and diſcharge the ſaid debt to the ſaid A. B.; and whereof 
the ſaid defendant afterwards had notice. ( [ndebitatus aſſumpſit and 
quantum meruit for work and labour ; money laid out, &c. ; and 
common concluſion. ) Drawn by MR. WARREN. 


FOR that whereas the faid defendants heretofore, to wit, on; Declaration, in 
&c. at, &c, had been and were ſued and weft arreſted at the ſuit conſideration 
of one A. B. in a certain action or ſuit thentofore brought againſt that defendarrs 
them by the ſaid A. B. in the court of our lord the king, before _ —_ —_— 
the king himſelf, for a certain debt then and there due and owing one A B. Ss 
from them the faid defendants to the ſaid A. B.; and thereupon undertook to in- 
afterwards, and whilſt the ſaid action or ſuit was depending, to wit, demnifjthe plain= 
on, &c. at, &c. in, &c. in conſideration that the ſaid plaintiff, at tiff in any coſts 
the ſpecial inſtance and requeſt of ſaid defendant, would become ene ogg 
bail for them the ſaid defendants in the ſaid court of our faid for — he 
lord the king, before the king himſelf, in the ſaid action or ſuit, defendants failed 
they the (aid defendants undertook, and then and there faithfully ſo to do, where- 
romiſed the ſaid plaintiff, that they the ſaid defendants would b PN PR 
indemnify and bear him ſaid plaintiff harmleſs againſt all coſts, he N 
charges, and other expences on account of his ſo becoming bail 
for the ſaid defendants : And ſaid plaintiff in fact ſays, that he, con- 
fiding in the ſaid promiſe and undertaking of ſaid defendants, did. 
after the making thereof, to wit, on, &c at, &c. become and was 
then and there bail for ſaid defendants in the ſaid court, in the ſaid 
$4ion ſo brought againſt them by the ſaid A. B. as aforeſaid; and 
although the ſaid A. B. afterwards, to wit, in Eaſter term in the 
twenty-eighth year of the reign of our lord the now king, reco- 
vered and obtained judgment againſt faid defendants in the ſaid 
court of our ſaid lord the king, before the king himſelf, in the 
aforeſaid action or ſuit, for a certain large ſum of money, to wit, 
the ſum of pounds ; whereby, and in conſequence of 
which ſaid judgment, and of the ſame being unſatisfied, he the 
aid plaintiff, in order to prevent his goods and chattels from 
being taken in execution upon the ſaid judgment fo obtained by 
the faid A. B. as aforeſaid, to wit, on, &c. at, &c. was forced 
and obliged, and did then and there pay a certain large ſum of mo- 
ney, to wit, the ſum of pounds, for and on account of 
the ſaid judgment ſo recovered as aforeſaid, and of the execution 
thereof; and thereby, and by reaſon of which ſaid ſeveral pre- 
miſes, he the ſaid plaintiff was damnified, and did then and there 
ſuſtain coſts, charges, and other expences on account of his be- 
coming, and of his having become, ſuch bail as aforeſaid for the 
ſaid defendants, to a large amount, to wit, to the amount of 
pounds, the amount of the money ſo by him paid as 
aforeſaid ; whereof the faid defendants afterwards, to wit, on, &c. 
at, &c, had notice, and were required to indemnify plaintiff for 
the ſame, according to the tenor and effect of the faid promiſe and 
Vol. II, H h under- 
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undertaking of ſaid defendants in that behalf: Yet ſaid defend. 
ants, not regarding, &c. but contriving, &c. have not, nor hath 
either of them, in any manner whatſoever indemnified or borne the 
faid plaintiff harmleſs from or in reſpect of the ſaid cots, &c. ſo 
by him ſuſtained on account of his having become ſuch bail for 
the ſaid defendants in the faid action or ſait fo brought againſt 
them as aforeſaid, nor reimburſed him the fame, or any part there. 
of; but they ſo to do have hitherto refuſed and neglected, and fti} 
| refuſes, contrary to the tenor and effect of their faid promiſe and 
undertaking, and in breach and violation thereof, to wit, at, &c, 
(Add the common Counts. ) V. Laws, 


Declaration a- LONDON, /. Stephen Flindall againſt Fohn Lee: for that 
1 whereas 1 to wit, on, &c. Fa ar og Fog that the ſaid 
demnifying Stephen, at the ſpecial inſtance and requeſt of the ſaid John, would 
plaintiff accord- become co-affignee with him the ſaid John, under a certain com- 
ing to his pro- miffion of bankrupt before then awarded and iſſued againſt one 
1 John Lane, and then in fall force, he the ſaid John undertook, 
youy "> ha, Kc. the ſaid Stephen to indemnify and bear harmleſs him the ſaid 
deracommiſ- Stephen from all cofts, charges, and expences on account of his 
fon of bankrupt becoming ſuch co-aflignee as aforeſaid : And the ſaid Stephen in 
againſtone].L.; fact faith, that he, confiding in the ſaid promiſe and undertaking 
— Lug of the faid John, did, after the making thereof, to wit, on, &c, 
was put to great become eo- aſſignee with him the ſaid John, under the faid com- 
expences id de · miffion of bankrupt againſt the faid J. L. and that, having ſo be- 
fending do ac. come ſuch co-aſſignee with the ſaid John under the ſaid commiſ- 
_— fion, eertam actions or ſuits at law, that is to fay, a certain ac- 
ee nuch tion at the ſuit of one Hills, and a certain action at the fuit 
co-affignees;de- of one — Nixon, were afterwards, and before the exhibiting of 
fendant refuſed the bill of the ſaid Stephen againtt the ſaid John, and without the 
10 repay plain- default of him the ſaid Stephen, brought, commenced, and profe- 
eee be cuted againſt them the ſaid Stephen and John in the court of 
| our lord the king in the eourt at Weſtminſter, for and on account 
of certain debts and demands upon them -the ſaid Stephen and 
John, as ſuch aſſignees under the ſaid eommiſſion of bankrupt 
againſt the faid J. L.; and that although he the ſaid Stephen dis, 
with the privity and concurrence of the faid John, and the belt 
of his ability and power, defend the ſaid actions or fuits: Vet the 
faid Stephen in fact further faith, that the ſaid —— Hills afeer- 
wards, and before the exhibiting the bil} of him the ſaid Stephen, 
10 wit, in Hitary term in the twenty-ſixth year of the reign of 
our lord the now king, recovered and obtained judgment againſt 
them the faid Stephen and John in the court of our faid lord the 
king of the bench, in the aforeſaid action, at the ſuit of him the 
faid —— Hits, for a large ſum of money, to wit, the ſum of fe- 
venty- eight pounds; whereby, and in conſequence of which {aid 
judgment, and of the ſame being unſatisfied, and alſo by reaſon of 
the faid other action or ſuit being ſo brought againſt bim the 
faid Stephen and the faid John as aforeſaid, and allo by reaſon of 
there being no other ſort of defence to ſuch action than to the 


faid action at the ſuit of the ſaid —— Hills, which could * | 
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fore be of no avail either to him the ſaid Stephen or the ſaid John; 
he the ſaid Stephen, in order to prevent an execution againſt him 
upon the ſaid judgment ſo obtained by the ſaid —— Hills as afore- 
aid, and alſo to prevent any further and unneceſſary coſts in the 
aid action at the ſuit of the ſaid Nixon, was afterwards; and be- 
fore the exhibiting the bill of him the ſaid Stephen againſt the 
ſaid John, to wit, on, &c. forced and obliged, and did then and 
there pay a certain large ſum of money, to wit, the ſaid ſum of 
ſeyenty- eight pounds fo recovered by the ſaid - Hills as afore- 
faid, and the ſum of fifteen pounds for and on account of the ſaid 
debt in the ſaid action at the ſuit of the faid — Nixon, 
and of the coſts of him the ſaid Nixon in ſuch ſuit; and he 
the ſaid Stephen was alſo forced and obliged to pay, and did then 
and there pay, divers other ſums of money, amounting in the whole 
to a large ſum of money, to wit, the ſum of one hundred 
nds, [2 and on account of the neceſſary coſts and charges of 
him the ſaid Stephen in and about his defence of his aforeſaid ac- 
tions or ſuits z find thereby, and by reaſon of fuch ſeveral pro- 
miſes; he the ſdid Stephen was damnified, and did ſuſtain coſts; 
charges, and-expences on account of his becoming ſuch co- aſſi 
nee as aforeſaid with the ſaid John, under the aforeſaid commiſ- 
fion of bankrupt againſt the ſaid J. L. to a large amount in the 
whole, to wit, to the amount of two hundred pounds; whereof 
the ſaid Joan afterwards; to wit, on, & had notice, and was re- 
quired to indemnify him the faid Stephen as to the ſame, accord- 
ing to the tenor and effect of the aforeſaid ptomiſe and under- 
taking of the ſaid J. in that behalf: Yet the faid John, not re- 
garding his ſaid promiſe and undertaking, but contriving, &c. the 
id Stephen in this behalf, hath not in any manner whatſoever 
indemnified or borne him the ſaid Stephen harmleſs from or 
in reſpect of the faid coſts, charges, and expences ſo by him 
ſuſtained on account of his becoming ſuch co-aflignee as aforeſaid 
with him the ſaid John, under the ſaid commiſſion of bankrupt 
Inſt the ſaid J. L. nor re-imburſed the fame, or any part there- 
of; but he ſo to do hath hithefto wholly refuſed and neglected, and 
ſtill refuſes ſo to do, contrary to the tenor and effect of the faid 
laſt-mentioned ptomiſe and undertaking of him the ſaid J. and in 
teach and violation thereof, to wit, at, &c. V. LAWES. 


* 


FOR chat whereas ſaid defendant, juſt before the promiſe and In confideration 
undertaking of faid defendant hereafter next mentioned, to wit, Plaintiff would 
on, Kc, was about to diſtrain on the goods and chattels of and = eee 
belonging to one J. G. then being in and upon certain premiſes ſtreſs ths 
ſituate in the Juriſdiction of the court of our lord the king of his goods of ons 
palace of Weſtminſter, and in the occupation of him ſaid J. G. J. O. be promir- 
for certain rent then alledged by ſaid defendant to be due and in ” 58 3 
arear to him from ſaid, J. G.: and thereupon afterwards, to wit, — — 


on, &e. at, &c. in conſideration that ſaid plaintiff, at the · ſpecial ant, and j. G. af- 
inſtance and requeſt of ſaid defendant, would aſſiſt him ſaid de- terwards ſued 


fendant in making ſuch diſtreſs, he the ſaid defendant undertook; earn 2 


Palace court, and obtained 3 ; m de t refuſed to ; in⸗ 
— — judgment againſt them, when defendant re to indemnify, 1 N 
Hh 2 EE 


os 
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and then and there faithfully promiſed ſaid plaintiff, to indemni 
him ſaid plaintiff on that occaſion: And ſaid plaintiff in if 
faith, that he, confiding, &c. did, after the making thereof, to 
wit, on, &c. aſſiſt ſaid defendant in making a diſtreſs on faid 
goods and chattels of ſaid J. G. for ſaid ſuppoſed arrears of rent, 
and ſaid goods and chattels were then and there diſtrained by ſaid 
defendant and plaintiff, and alſo by one A. B. for ſaid rent ſo al- 
ledged to be due and in arrear to faid defendant as aforeſaid, and 
on that occaſion they faid plaintiff and defendant, &e. &c. did ne- 
ceſſarily enter into the aforefaid premiſes of ſaid J. G. and did 
ſeize, take, and carry away the aforeſaid goods and chattels of (aid 

G. and fell and diſpoſe of fame, doing as little damage to (aid 

G. on that occaſion as poſſible: And ſaid plaintiff further faith, 
that after the making of faid diſtreſs, and before the exhibiting 
the bill of faid plaintiff, to wit, at the court of the king's palace 


* of Weſtminſter, holden at Southwark in the county of S. with- 


in the juriſdiction of ſaid court, on, &c. before William earl 
Talbot, then ſteward of the king's houſehold, Sir Philip Meadows, 
knight, then mafſhal of ſaid houſehold, and L. Blackburne, ef, 
then ſteward of the court, then judges of the court aforeſaid, by 
virtue of the letters patent of Charles the Second late king of 
England, &c. bearing date at Weſtminſter the fourteenth day of 
October in the fixteenth year of his reign, the aforefaid J. G. le. 
vied his certain plaint againſt ſaid plaintiff and defendant, &c. at 
the ſuit of him faid J]. G. in a certain plea of treſpaſs, to the da- 
mages of faid J. G. of ninety- nine ſhillings, of and for the very 
ſame identical entering into the aforefaid premiſes of ſaid J. G. and 
ſeizing, carrying away, and diſpoſing of his ſaid goods and chat- 
tels in manner aforeſaid, and for what was done on that occaſion 
as aforeſaid, to wit, in making faid diſtreſs on faid goods and chat- 
tels as aforeſaid: And faid plaintiff in fact further faith, that ſuch 
proceedings were had in ſaid court of our faid lord the king of his 
palace of Weſtminſter, in and upon the plaint aforeſaid, that af- 
terwards, to wit, at the court of our faid lord the king of his pa- 
lace of Weſtminſter, holden at, &c. in, &c. on, &c. before the 
aforefaid judges of ſaid court, the ſaid J. G. by the conſideration 
and judgment of ſaid court, recovered againſt plaintiff fifty pounds, 
which in and by ſame court were adjudged to ſaid J. G. for his da- 
mages which he had ſuſtained, as well on occaſion of the treſpals 
aforeſaid as for his coſts and charges by him about his ſuit in 


that behalf expended, whereof ſaid plaintiff was convicted, as by 
the records and proceedings thereof remaining in ſaid court of our 


faid lord the king of his palace of Weſtminſter plainly appears; 
of which ſaid judgment, ſo recovered of ſaid plaintiff in form afore- 
ſaid, ſaid defendant afterwards, to wit, on, &c, at, &c. had no- 
tice: Yet ſaid defendant, not regarding, &c. but contriving, &c. 
hath not indemnified ſaid plaintiff on the occaſion of the making 
of theeforeſaid diſtreſs for and on the behalf of him faid defendant 
as aforeſaid (although to perform his aforeſaid promiſe and under. 
taking in that reſpect he faid defendant was requeſted by faid 
plaintiff afterwards, to wit, on, &c. and often both before and af 

| | terward 
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terwards, to wit, at, &c.) ; but he ſo to do hath altogether neg- 
lefed and refuſed ; whereby ſaid plaintiff, after the recovery of 
theuforeſaid judgment againſt him, and before the cxhibiting, &c. 
to wit, on, Kc. at, &c. was arreſted by his body, and taken into 
cuſtody by virtue of his majeſty's writ of capias ad ſat:sfaciendum, 
iſſued out of the aforeſaid court of our lord the king of his pa- 
lace of Weſtminſter, at the ſuit of ſaid J. G. of and upon the 
aforeſaid judgment, and was kept and detained in cuſtody, under 
and by virtue of the aforeſaid writ, for a long ſpace of time, to 
wit, for the ſpace of three months, and until he ſaid plaintiff was 
forced and obliged, and did pay to the uſe of ſaid J. G, a large 
ſum of money, to wit, the ſum of fifty pounds; and he ſaid plain- 
tiff was alſo forced and obliged, and did pay to the uſe of ſaid J. G. 
a large ſum of money, to wit, &c.; and he ſaid plaintiff was alſo 
forced and obliged to, and did lay out, expend, and pay a large 
ſum of money, to wit, &c. in and about his defence in the afore- 
faid action or ſuit at law and otherwiſe, and underwent and ſuf- 
fered great pain and anxiety of mind and body, and was and hath 
been and is, on occaſion of the premiſes aforeſaid, otherwiſe great- 
ly injured and damnified, to wit, at, &c. &c. (Money laid out, &c, 
and common concluſion, ) V. LAWEs. 


MIDDLESEX, J. S. S. late of, &c. was attached to an- . .. or 
{wer unto A. L. and E. C. in a plea, &c.; and thereupon the . 3 
fad plaintiffs; by A. B. their attorney, complain: that whereas demnifying 
the ſaid defendant, on, &c. made a certain bill of exchange in plaintiffs, who 
writing, ſubſcribed with his own proper hand, according to the Fans a bill 
cuſtom of merchants from time inimemorial uſed and approved of, og. corey 
the ſaid bill bearing date the ſame day and year aforeſaid, then promiſed to pay 
and there cirected to the ſaid plaintiffs by the name of, &c. and when due, but 
thereby required the ſaid plaintiffs, at two months date, to pay to did not, and 
J. R. or order the ſum of fifty pounds, as for value of him the ere. OW 
ſaid J. received, and to place it to account of the ſaid defendant ; eee N 
and the ſaid E. C. afterwards, to wit, on, &c. for himſelf and the coſts, ona judg- 
ſaid A. at the ſpecial inſtance and requeſt of ſaid defendant, ac- ment obtained 
cepted the ſaid bill; and in conſideration of the premiſes, he the *8ainſt them 
ſaid defendant undertook, and then and there faithfully promiſed _—_— 
the ſaid plaintiffs, that he the-ſaid defendant would pay the ſaid 
bill when it became due and payable, and to hold them the ſaid 
plaintiffs indemnified therefrom : And the ſaid plaintiffs in fact ſay, 
that the ſaid bill afterwards, to wit, on, &c. became due and pay- 
able; whereof the ſaid defendant then and there had notice: Yet 
the ſaid defendant, not regarding, &c. but contriving, &c. did not, 
when the ſaid bill ſo became due and payable as aforeſaid, or at 
any other time whatſoever, pay the ſame, or the ſaid ſum of mo- 
ney therein mentioned, or any part thereof, or in any manner 
whatſoever indemnify, or keep or hold indempified, the faid plain- 
tiffs, of, from, or againſt the ſaid bill, according to the ſaid pro- 
miſe and undertaking of the ſaid defendant, but therein wholly 
failed and made default : and thereupon the ſaid plaintiffs, for their 
viſcharge of and from the ſaid bill, and from a judgment at law 
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thereupon recovered againſt them by the ſaid J. R. after 
wit, on, &c. were forced and compelled to pay and fatisfy, and did 
then and there pay and ſatisfy, the ſaid ſum of fifty pounds tothe 
faid J. R. and a large ſum of money, to wir. the ſum of fifteen 
_ for coſts of fuit, to wit, at W. afofeſaid. (Several other 
ounts for other money owing from defendant to plaintiffs.) 
: 7 Drawn by Mn. WARHREV. 


Declaration by SOMERSETSHIRE, to wit. John Williams, clerk, and 
the executorand Elizabeth Ryal, widow, executor and executrix of the laſt will 
executrixofteſ- aad teſtament of John Ryal deceaſed, complains of Francis New- 
rator againſt de- man, eſquire, being, &c.: for that whereas heretofore, and in the 
— 2 lifetime of the ſaid J. R. to wit, en 1h fifth March 1775, at, &c. in, 
Hed the teſtator &c. in conſideration that the ſaid J. R. at the ſpecial inſtance and re- 
his tenant ſrom queſt of the ſaid defendant, had then and there taken of him the 
yearto year,who ſaĩd defendant certain lands and tenements, with the appurte- 
E nances, ſituate, lying, and being at, &c. in, Kc. under a demiſe 
the mortgagee, thereof then and there made to him by the ſaid defendant for the 
per qw:d he joſt ſpace of one year from thence next enſuing, and ſo from year to 
his crops. year, for ſo long as it ſhould pleaſe the ſaid defendant and J. R, 
„ at and under a certain yearly rent therefore payable by the ſaid 
J. R. to the ſaid defendant, he the ſaid defendant undertook, and 

then and there faithfully promiſed the ſaid J. R. in his lifetime, that 

he the ſaid defendant had good and ſufficient right and title to 

demiſe the ſaid lands and tenements, with the appurtenances, to 

the ſaid J. R. as aforeſaid, and that he the ſaid defendant wonl( 

fave harmleſs and indemnity the ſaid J. R. againſt any loſs or da- 

mage which he the ſaid J. R. might ſuſtain by reaſon of the faid 

defendant not having a good and ſufficient right and title to rhake 

the ſaid demiſe: And tne faid plaintiffs in tact ſay, that the faid 

R. in his lifetime aſterwards, to wit, on, &c. at, &c. entered 

into the ſaid lands and tenements, with the appurtenances, and 

became and was poſlefied thereof, and held the ſame of the ſai 

defendant, under and by virtne of the ſaid demiſe, for a long ſpace 

of time, to wit, from thence until the time of the eviction here- 

after mentioned, to wit, at, &c.: And the faid plaintiffs further 

fay, that the ſaid F. had not, at the time of the making of the 

_ demiſe, a good and ſufficient right and title to demiſe the (ajd 

ands and tenements, with the appurtenances, to the ſaid J. R. as 

aforeſaid ; by reaſon whereof afterwards, and during the continu- 

ance of the ſaid demiſe ſo made by the ſaid defendant to the faid 

J. R. as aforeſaid, to wit, in the term of Eaſter in the fifteenth 

ear of George the Third, one G. M. having a prior title to the 

55 lands and tenements ſo demiſed as aforeſaid, cauſed one John 

oe, as the caſual ej ector, = that behalf to be impleaded in the 

court of common pleas at Weſtminſter, in a certain plea of tre- 

paſs and ejectment of farm, brought in the name of Richard Roe 

dn the demiſe of the faid G,. V. to the ſaid Richard Roe fora 

certain term then to come and unexpired againſt the ſaid John 
ener eee x 


vv 


anv on CONTRACTS or INDEMNITY, 


demiſed to the ſaid J. R. as aforeſaid, and duly cauſed the ſaid 

R. to be ſerved with a copy of the declaration in the ſaid eject- 
ment, as tenant in poſſeſſion of the ſaid lands and tenements, with 
the appurtenances, in the ſaid declaration of ejectment mentioned, 
being parcel of the ſaid premiſes ſo demiſed to the ſaid J. R. as 
aforeſaid ; whereof the ſaid J. R. in his lifetime forthwith gave 
notice to the ſaid defendant, to wit, at, &c.: And the ſaid plain- 
tilfs further ſay, that ſuch further proceedings were therein had, 
that afterwards, to wit, in Trinity term in the fifteenth year afore- 
faid, it was conſidered in the ſaid court of common pleas that the 
ſaid R. R. ſhould recover againſt the ſaid J. D. his ſaid term then 
to come of and in the ſaid premiſes in the ſaid declaration of eject- 
ment mentioned, with the appurtenances, as by the ſaid record 
and proceedings thereof now remaining in the faid court of com- 
mon pleas more fully appears: and thereupon ſuch proceedings 
were had in the ſaid cauſe that afterwards, to wit, in the term of 
the Holy Trinity in the ſeventeenth year of the reign of our ſaid 
jord the now king, the faid G. V. did, in the name of the ſaid 
R. R. ſue out a certain writ of Hab. fac. poſſeſſionem upon the ſaid 
judgment, from the ſaid court of common pleas, returnable be- 
fore the juſtices of our faid lord the king of the bench, on the 
morrow of All Souls then next ; by virtue whereof afterwards, 
and during the continuance of the ſaid demiſe ſo made to the ſaid 
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J. R. in his lifetime * ſaid defendant, to wit, 2 The date of the 


day of fone 1777, A. 40 at, &c. in, &c. tur 
a 


expelled, and ejected the ſaid J. R. from the poſſeſſion of the ſaid 


out, and Warrant on the 


writ of poſſeſy 


fion 


was the \ 


premiſes, with the appurtenances, in the ſaid declaration in ejectment ch of June. 


mentioned, being parcel of the ſaid premiſes ſo demiſed to him by 
the ſaid defendant as aforeſaid, and wholly deprived him of the oc- 


cupation of the ſame during the remainger of the ſaid term de- 
miſed by the ſaid defendant as aforeſaid: | And the (id plaintiffs fur- Twoejetmens 


ther ſay, that during the continuance of the faid demiſe ſo made 
by the ſaid defendant to the ſaid J. R. as aforeſaid, to wit, in the 
faid term of Eaſter in the fifteenth year aforeſaid, the faid G. Y. 


miſed to the ſaid J. R. as aforeſaid, gauſed one J. D. as the ca- 
ſual ejector, &c. &c. . [as before, from this mark || to this mark ||, 
and then proceed as follows]: And the ſaid plaintiffs in fact ſay, 
that the ſaid recovery and evictions againſt the faid J. R. were 
occaſioned by the faid defendant not having a good and ſufficient 


right and title to make the ſaid demiſe to the ſaid J. R. as afore- 


ſaid, to wit, at, &c.: And the ſaid plaintiffs further ſay, that in the 
lifetime of the ſaid J. R. and before the time of the evictions 
-hereinbefore mentioned, or either of them, and during the con- 
tinuance of the faid demiſe, and of his poſſeſſion of the faid de- 
miſed premiſes by virtue thereof, he the faid J. R. expended and 
laid out divers large ſums of money, to wit, the ſum of twohundred 
Pounds, in and about the ploughing, cultivating, manuring, and 
lowing divers, to wit, one hundred acres, of the ſaid demiſed pre- 
miſes, and that, at the time of the ſaid evictions, a large quan- 
fity of wheat and beans of great value, to wit, of the value of one 
— Hh 4 hundred 


were drought, 
all the premiſes 
not being came 
þ ng prized in d 
having ſuch prior right to the ſaid lands and tenements ſo de- firſt. 
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hundred and fifty pounds, were growing in and upon divers, ta 
wit, fifty acres of the ſaid demiſed premiſes, and would have been 
gut and carried away therefrom by the ſaid J. R. in his lifetime 
during the continuance of the ſaid demiſe ; and thus he the faid 
J. R. by means of the ſaid evictions, was not only deprived of the 
ſaid crops fo growing on the ſaid demiſed premiſes, but alſo of 
other gains, profits, and advantages which would otherwiſe 
have accrued to him from the cultivating and manuring the fame 
as aforeſaid, and from the uſe and occupation thereof during the 
continuance of the ſaid demiſe ; that the loſs and damage ſuſtained 
by the ſaid J. R. by reaſon of the premiſes, amounted to a large 
ſum of money, to wit, the ſum of two hundred pounds; whereof 
: the ſaid defendant afterwards, and in the lifetime of the ſaid J. R. 
Any day after to wit, on, Oc. at, &c, had notice, and was then and there re. 
mortgagee took queſted to indemnify and ſave him harmleſs againſt the loſs and 
ni x damages fo ſuſtained by him as aforeſaid, by reaſon of the ſaid de- 
fendant not having a good right and title to make the ſaid demiſe; 
Yet the ſaid defendant, not regarding, &c, hath not ſaved harm- 
leſs or indemnified the ſaid J. R. in his lifetime, nor the ſaid plain- 
tiffs, executor and executrix as aforeſajd, fince the death of the 
faid J. R. againſt the loſs and damage fo ſuſtained by the aid 
J. R: by reaſon of the premiſes above-mentioned (although often 
requeſted by the ſaid J. R. deceaſed in his lifetime, and by the 
ſaid plaintiffs, executor andexecutrixas aforeſaid, fince his deceaſe) ; 
but ſo to do hath hitherto wholly refuſed, and ſtill doth refuſe, con- 
rary tothe form and effect of his ſaid promiſeand undertaking byhim 
in that behalf made as aforeſaid. (Add the common Counts for 
money due to the teſtator, and other common Counts for money 
due to the teſtator, with aſſumpſits to pay the plaintiffs, as executor 
and executrix, ſince the teſtator's death.) V. Guss, 


Put the date the beginning of tenant's ty-ninth of September preceding the re · 
year ; for inſtance, if he held from Mi- covery by ejectment. V. Gini, 
chaelmas to Michaclmas, ſtate the wen- WY. \ 


Peclapatipn, in LONDON, to wit. T. C. complains of T. B. being, &c.; 
ponſideration of for that whereas, before the time of the making the promiſe and 
— > * undertaking hereinafter mentioned, to wit, on the 3 
fendant the re. of 1788, the ſaid plaintiff was poſſeſſed of and intitled ta 
mainder of his Certain premiſes, to wit, two meſſuages and two yards, with the 
term in certain appurtenances, ſituate, lying, and being at L. in the county of 
eee 1 M. for the reſidue and remainder of à certain term of years, 
pf peminins verse, ; years were then © 
ceive certain ar- COME and ynexpired, by virtue of a certain demiſe to him the {aid 
' rears of rent due plaintiff thereof, made by one J. K. by a certain indenture of 
to plaintiff from ſeaſe at and under the yearly rent of pounds, payable to 
hs gegend o him the ſaid J. K. by the faid plaintiff, part of which ſaid pre. 
promiſed to pay Niſes, before and at the time of making the promiſe and undertaking 
plaintiff's leſſor the rent due, and indemnify him from any action on that account, againſt defendant, 
for not paying the rent, per quod an ation was brought againſt plaintiff, g. | "= 
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ereinafter next mentioned, were in the poſſeſſion of K. as 
tant thereof to the ſaid plaintiff, at and under "7 rent, to 


it, the yearly rent 9 pounds, and the reſidue of the ſaid 
1 es, nk the 2 laft aforeſaid, was in the 2 of 
one A. B. as tenant thereef to the ſaid plaintiff, at and under a cere 
tain other yearly rent, to wit, the yearly rent of pounds, 
and the ſame remained and continued in their * occupations 
until and after the twenty-fifth of December 1787, that is to ſay, 
at London, &c. : And whereas, on the twenty-fifth of December 
1787, there would become due and owing to the faid J. K. un- 


der and by virtue of the ſaid demiſe and indenture of leaſe, the 


rent or ſum of pqunds, for one half F ending at and 
upon the day and year laſt aforeſaid, and which he the ſaid plain- 
tif was liable to pay to the ſaid J. K. to wit, at, &c.: And where- 
as the faid plaintiff, being ſo poſſeſſed and entitled as aforeſaid, and 
the ſaid premiſes being ſo in the occupation of the ſaid R. C. and 
B. ds aforeſaid, afterwards, to wit, on the day of 
at, &c. in conſideration that the ſaid plaintiff, at the ſpe- 

cial inftance and requeſt of the ſaid defendant, would aſſign, tranſ- 
fer, and ſet over the faid premiſes, with the appurtenances, ſo de- 
miſed to him the ſaid plaintiff by the ſaid J. K. as aforeſaid, and all 
his right and intereſt in and to the ſaid demiſed premiſes, from Mie 
chaelmas then next following, for the reſidue and remainder of 
the ſaid term fo thereof to come and unexpired as aforeſaid, at and 
for à large price or ſum of money, to wit, at and for the price or 
ſum of pounds, and would alſo _ and ſuffer ſaid 
endant to receive the reſpective rents which would be due and 
owing from the ſaid R. C. and W. B. for the occupation of the ſaid 
premiſes at and upon the ſaid twenty-fifth December 1787, for one 
half year from the twenty-fourth Fune 1787, he the ſaid defendant 
undertook, and to the ſaid plaintiff then and there faithfully pro- 
miſed, that he the faid defendant would well and truly pay, and 
cauſe to be paid, the aforeſaid rent of the aforeſaid premiſes, that 
would become due and be owing to the faid J. K. for one half 
year from the ſaid twenty-fourth June then laſt paſt, ending at 
and upon the ſaid twenty-fifth December 1787, and would indem- 
nify and ſecure harmleſs the faid plaintiff from all expences and 
charges which might accrue and be incurred by the faid plaintiff 
from any action or ſuit brought by the ſaid J. K. for the recovery 
of the ſaid rent againſt the ie plaintiff: And the ſaid plaintiff in 
fact ſays, that he, relying on the ſaid promiſe and undertaking of 
the ſaid defendant, did afterwards, to wit, on the day of 
; 1787, aſſign, transfer, and ſet over the ſaid premiſes, 
with the appyrtenances, ſo demiſed as aforeſaid, and all his the ſaid 
plaintiff's right and intereſt in and to the ſaid demiſed premiſes, 
to hold to him the ſaid defendant from Michaelmas then next fol- 
ing, for the reſidue and remainder of the ſaid term; and did 
afterwards, to wit, on the firf January 1788, permit and fuffer 
the ſaid defendant to receive the 7 — debts due and owing from 
jbe Jaid R. C. and HW. B. for the occupation of the ſame premiſes 
| | af 
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at and upon the ſaid twenty-fifth December 1787, from Mid. 
ſummer = laſt paſt, being for one half year, and hex: to g 


large ſum of money, to wit, the ſum 0 | unds of, Ge. 
to af at, — by means —— the ſaid RENT 
to pay, and ought to have paid, the rent of the aforeſaid premiſes 
due and owing to the aforeſaid J. K. for one half year, ending at 
and upon the ſaid twenty- fifth December 1787, by virtue of the 
ſaid demiſe ſo made by the ſaid J. K. to the faid plaintiff as afore- 
ſaid, amounting to a large ſum of money, to wit, the aforeſaid ſum 
of pounds, according to the form and effect of his ſaid 
promiſe and undertaking ſo by him made as aforeſaid : Yet the ſaid 
defendant, in no wiſe — his ſajd promiſe and undertaki 
fo by him made as aforeſaid, but contriving, &c. in this behalf, did 
not at any time pay, or offer to pay, the ſaid pounds, the 
aforeſaid arrear of rent ſo due and owing to the ſaid J. K. as 
aforeſaid, or any part thereof to the ſaid J. K. (although 
afterwards, to wit, on the ſame day and year aforeſaid, at, &c. was 
requeſted ſo to do), and hath not indemniſied and ſaved harmleſs the 
faid plaintiff from all or any expences and charges which accrued 
and were incurred from a certain action or ſuit brought by che ſaid 
p: K. for the recovery of the ſaid rent againſt the ſaid plaintiff as 
ereafter mentioned, although often requeſted, although he the 
ſaid plaintiff, relying on the faid promiſe and undertaking of faid 
defendant, did not pay the faid laſt-mentioned rent of pounds 
accrued, due, and owing to the faid J. K. upon the ſaid twenty- 
fifth December now laſt paſt; by reaſon whereof the ſaid plaintiff 
became liable to be ſued and proſecuted, and was afterwards, to 
wit, in — term in the twenty-eighth 2 &c. in the court 
of our lord the king, before the king himſelf, ſued and proſecuted 
in a certain action or ſuit for breach of covenant for non-payment 
of rent in the counterpart of the ſaid leaſe ſo made to the ſaid 
plaintiff by the ſaid J. K. as aforeſaid, contained for 228 


of the ſaid arrear of rent ſo due and owing as aforeſai 
which ſaid action or ſuit was proſecuted and continued to be pro- 
ſecuted until he the ſaid plaintiff, in order to put an end to the 
aforeſaid action or ſuit, and to prevent the ſaid J. K. from further 
proceeding therein, and to prevent any further expence in the {aid 
action or ſuit, was afterwards, to wit, on the day of 
forced and obliged to pay, and did actually Paſs the aforeſaid rent 
ſo due and owing to the fajd J. K. as aforeſaid, and alſo a large 
ſum of money, to wit, the ſum of- of like, &c. for the 
coſts and charges of the ſaid J. K. by him about his ſuit in that 
behalf expended ; and the ſaid plaintiff was alſo forced and obliged 
to lay out and expend, and did actually lay out and expend, a large 
ſum of money, to wit, the ſum of pounds of like, &6, 
in and about his defence in the aforeſaid action or ſuit, from which 
ſaid ſeveral ſums ſo paid by the faid plaintiff as aforeſaid (the ſame 
being the expences and charges which accrued and were incurred 
from the aforeſaid action or fait) he the ſaid defendant hath not 


indemniſied or ſaved harmleſs the faid plaintiff, although — 
| | | queſte 
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ſted fo to do; but hath therein wholly failed and made de- 
ult, contrary to the form and effect of the faid promiſe and un- 
ertaking of the ſaid defendant ſo by him made as aforeſaid. (2d 
on ſame as firſt, omitting what is in Italic; 3d, indebitatus 
aſumpſit for the purchaſe-money of and for divers leaſehold 
eſtates and premiles ſold, aſſigned, transferred, and ſet over by 
plaintiff to defendant, end by defendant bought, accepted, and re- 
ceived ; common Counts and breach.) | 
Drawn by MR. GRAHAM, 


LONDON, to wit, &c. : for that wherezs, before and at the Decuation g- 
time of making of the promiſes and undertakings hereinafter men- gainſt a brokey, 
tioned of the ſaid W. he the ſaid W. was a broker employed by 92 4 r - 
divers perſons in buying and ſelling of cotton, to wit, at, &c. ; and 8 ee. 
being ſuch broker, on the firit of Noyember 1786, at, &c. in con- and r 


ſideration that the ſaid J. at the ſpecial inſtance and requeſt of the plaintiff for any - 


aid W. would employ the ſaid W. as ſuch broker as aforeſaid, heſſes he might 
to buy for the ſaid J. a large quantity, to wit, ninety bags of cot- a gn the 
ton, for the purpoſe of being reſold by the ſaid J. for a certain ich he had 
reaſonable hire or reward to — therefore paid by the ſaid J. to the bought of de- 
faid W. for his labour and trouble therein, and alſo for a certain fur- ſendant, and on 
ther premium or reward to be paid by the ſaid J. to the ſaid W. a 2 
to wit, at and after the rate of ten ſhillings by the hundred upon Additional Sg 
the amount of the prices for which ſuch cottons ſhould be reſold, mium for gua- 
is a conſideration for the ſaid W. s guaranteeing and indemnifying ranteeing and 


the ſaid J. from any loſs that might ariſe to him the fajd J. on the i 


reſale of the ſaid ninety bags of cotton, he the ſaid W. under- Plaintiff from his 


took, and faithfully pro.2ifed the ſaid J. to buy ſuch cotton far the _ 
{aid J. and that he the ſaid W. would guarantee and indemnify 
the faid J. from any loſs that might ariſe to him upon the reſale of 
the ſaid cotton: And the ſaid J. ayers, that he the (aid J. confid- 
ing in the ſaid promiſe and undertaking of the ſaid W. and in 
hopes of the faithful performance thereof, afterwards, to wit, on 
the fourth November 1780, at, &c. did employ the ſaid W. as 
ſuch broker as aforeſaid, to buy for the ſaid James the ſaid quan- 
tity, to wit, ninety bags of cotton-wool, tor ſuch hire, reward, 
and premium reſpectively to be paid by the ſaid J. to the ſaid W. 
as aforeſaid: And the ſaid J. avers, that the ſaid W. in purſuance 
of his ſaid employment as ſuch broker of the ſaid James as afore- 
laid, afterwards, to wit, on the day of in the 
r aforeſaid, at, &c. did buy for the ſaid J. of divers perſons, the 
I bags of cotton, for divers large ſums of money to be 
refore paid by the ſaid J. amounting in the whole, to wit, to 
ſum of pounds: And the faid J. avers, that after the 
ing of the ſaid cotton by the ſaid W. for the ſaid J. as afore- 
id, to wit, on the ſaid fourth November in the year aforeſaid, and 
on divers other days and times between. that day and the firſt da 
of Auguſt then next following, at, &c. he the ſaid J. did reſell 


Res perſons, in parcels, the f ninety bags of S ater 
| 33 | * 8 or 
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for certain prices, amounting in the whole to the ſum of 

nds, being the beſt prices and moſt money he the ſaid |, 
would get for the fame, whereby there did then and there ariſe to 
the ſaid J. and the ſaid J. did then and there ſuſtain a loſs, to 
wit, of fix hundred and eighteen pounds two ſhillings and four. 
pence, upon the reſale of the ſaid ninety bags of cotton; whereof the 
ſaid W. afterwards, to wit, on the fecond Auguſt, at, &c. had 
notice, and was then and there requeſted by the ſaid J. to gua. 
rantee and indemgnify the ſaid J. from ſuch loſs. (2d Count ſame 
as firſt, only —_ fifty bags of cotton to have been bought of 


Meſirs. 7 and J. Entwiſle and Company for pounds, 
which plaintiff reſold for pounds, and mms loft 


pounds. 3d Count ſame as 2d, only ſtating * bed ags of cotton 
to have been bought from Thomas Bateman for u 
which plaintiff reſold for _ pounds, and thereby olf 
pounds.) And whereas alſo afterwards, to wit, on the fourth 
November 1786, at, &c. in conſideration that the ſaid J. at the 
like ſpecial inſtance and requeſt of the ſaid W, had employed the 
ſaid W. as ſuch broker as aforeſaid, to buy for the ſaid J. a large 
uantity, to wit, ninety bags of other cotton, which the ſaid W. 
en and there bought for the ſaid James accordingly, and that the 
faid J. had agreed to give and pay to the ſaid W. a certain pre- 
mĩum or reward as a conſideration for guaranteeing and indemni - 
fying the ſaid J. from any loſs that might ariſe to the ſaid James 
upon the reſale of ſuch laſt- mentioned cotton, he the ſaid W. 
undertook, and then and there faithfully promiſed the ſaid J. that 
he the ſaid William would guarantee and indemnify tne ſaid J. 
from any loſs that might ariſe from the reſale of the ſaid laſt- men- 
tioned cotton: And the ſaid J. avers, that he the ſaid James after- 
wards, to wit, on the ſaid fourth November, and on divers other 
days between that day and the ſaid firſt of Auguſt then next fol- 
Jowing, at, &c. did reſell the ſaid laſt-mentioned ninety bags of 
cotton at and for certain prices, amounting in the whole, to wit, to 
one thouſand ſix hundred pounds, being beſt prices and moſt 
money he the ſaid James could get for the ſame, whereby there 
did then and there ariſe to the ſaid J. and the ſaid J. did then 
and there ſuſtain aloſs, to wit, of pounds, upon the reſale 
of the ſaid ninety bags of cotton; whereof the ſaid W. afterwards, 
to wit, on the ſecond Auguſt, at, &c. had notice, and was then 
and there required by the ſaid J. to guarantee and indemnify the 
ſaid James from ſuch loſs ſo by him ſuſtained as laſt afore- 
faid. (5th Count ſame as 4th, only ſtating fifty bags, and loſs, 
6th Count ſame as 4th, only ſtating forty bags arid loſs thereon 
as in 3d Count. Common Counts): Yet the ſaid W. not res 
garding, &c. but contriving, &c. hath not paid the ſaid teveral 
ſums of money, or any of them, or any part thereof, to the 
ſaid James, or in anywiſe guaranteed or indemnikied the ſaid J. from 
the loſſes aforeſaid, or any part thereof (although ſo to do he the 
faid William afterwards, to wit, on the ſame day and year laſt 
aforeſaid, and often before and ſince, at London, &c. was ä 
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ed, but he to pay the ſame, or any part thereof, to the ſaid J. or g 

in any wiſe to guarantee or indemnify the ſaid J. from the loſſes We 
aforeſaid, hath hitherto altogether refuſed, and ftill doth refuſe, 
(Damage three thouſand pounds.) GEO. Woop. 


©: | Michaelmas Term, 29. Geo. | * 
LINCOLNSHIRE, J Ifaxc Wood, late of, &c. was at- ganzen, | 
tached to anſwer William Motley and John Mill in a plea of, &c. :;eceived a fon 
for that whereas heretofore, to wit, on, &c. at, &c. in, &c. a of money from 
certain large ſum of money, to wit, the ſum of fifty-eight pounds the father of a 
eleven ſhillings and threepence halfpenny of lawful money of — N 
Great Britain, at the ſpecial inftagce and requeſt of the ſaid Iſaac, =_ Gs — > 
had been and was paid to the ſaid Iſaac in conſideration of his, parim a wee 
from time to time, indemnifying the pariſhioners of the pariſh of, allowarice for 
&c. in, &c. againſt the charges of maintaining and providing for the ſuppotting 
a certain baſtard-child, to wit, one M. K. the daughter of Ag- e — 
nes, now the wife of Solomon Matchett, then A. K. ſpinſter; to let the de 
which ſaid child was then and there chargeable to the ſaid pariſh, fendant have tbe 
and fo likely to continue: and thereupon, in confideration of ſuch money in his 
payment as aforeſaid, and of the ſaid child being ſo chargeable to bande =: aa 
the ſaid pariſh as aforeſaid, to wit, on, &c. at, &c. in, &c. he . — 
the ſaid Iſaac undertook, and then and there faithfully promiſed, to and 6xpence for 
pay to thechurchwardens and overſeers of the poor of the ſaid pa- every week 
wr of, &c, for the time, upon demand, the ſum of one ſhilling and which the ſaid 
| ſixpence weekly and every week during ſo long as the ſaid M. K. ene ee 
the daughter of the ſaid A. K. the battard-child aforeſaid, ſhould i. 
be chargeable to the ſaid pariſh of, &c.: And the ſaid William and 
John in fact ſay, that the ſaid M. K. the faid baſtard- child, from 
the time of the making of the ſaid promiſe and undertaking of the 
ſaid Iſaac, for a long ſpace of time, to wit, from thence hither- 
to, hath been and till is chargeable to the ſaid pariſh of, &c. and - 
hath, during all that time, been maintained and ſupported by and 
at the expence of the pariſhioners of the pariſh of, &c, ; whereof 
the ſaid Iſaac afterwards, to wit, on, &c. at, &c. in, &c. had no- 
tice: And the ſaid William and John further ſay, that he the ſaid 
William then and there was, and from thence. hitherto hath been, 
and ſtill is, the churchwarden of the ſaid pariſh, and the ſaid John 
then and there was, and from thence hitherto hath been, and ſtill 
is, overſeer of the poor of the faid pariſh ; whereof the ſaid John 
then and there alſo had notice; whereby, and by reaſon of the ſaid 
ſeveral premiſes, and of the aforeſaid promiſe and undertaking of 
the ſaid Iſaac, he the ſaid Ifaac became liable to pay on demand to 
the faid William and John, as ſuch churchwarden and overſeer of 
the ſaid pariſh as aforeſaid, ſo much money as the ſeveral ſums of 
one ſhilling and ſixpence a week during the ſeveral weeks the ſaid, 
M. K. the ſaid baſtard-child, was chargeable to the faid pariſh, 
amounts to, and which ſaid ſeveral ſums do amount to a large ſum 
of money, to wit, the ſum of fifty pounds; and being ſo liable, 
he the ſaid Iſaac, in conſideration thereof, afterwards, to wit, on, 
bee, at, &c. in, &c. undertook, and then and there faithfully 
pro- 
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promiſed the ſaid William and John, as ſuch churchwarden and 
overſeer as aforeſaid, to pay them the ſaid ſum of money when he 
the ſaid Iſaac ſhould be thereto afterwards requeſted: And whereas 
heretofore; to wit, on, &c. at, &c. in, &c. one R. C. then and 
there being the putative father of a certain othet baſtard-child, to 
wit, one M. K. which ſaid laſt-mentioned child was then and there 
chargeable to the faid pariſh, and likely to continue fo, claimed 
from the pariſhioners of the faid pariſh a large fum of money, to 
wit, the ſum of fifty-eight pounds eleven ſhillings and threepence 
balfpenny, as due to him for and in reſpect of certain diſburſe- 
inents by him the ſaid R. C. made for and on accounit of the pz. 
ziſhioners of the faid pariſh during a certain period in which he the 
faid R. C. had been and was overſeer of the poor of the ſaid pariſh, 
bu which ſaid demand the faid pariſhioners refuſed to fatisfy, un- 
ſs ſecurity was given to the {aid pariſhioners to indentnify them 
inſt the charges of the maintenance of the faid laſt-mentioned 
baſtard-child ; whereupon, in order to indemnify the ſaid pariſhi- 
nets of the ſaid pariſh againſt the ſaid charges, afterwards, and 
whilſt the ſaid R. C. fo claimed ſuch money to be due to him ay 
aforeſaid, to wit; on &. at, &c. in, &c. it was agreed by and 
between the ſaid pariſhioners and the faid Iſaac, by and with 
the privity and conſent of the faid R. C. that the faid pariſhioners 
ſhould-pay into the hands of the ſaid Iſaac the ſaid ſum of money 
ſo claimed as aforeſaid, and that the ſaid Iſaac ſhould receive the 
ſame, and thereout pay to the churchwardens and overſeers of the 
poor of the ſaid pariſh for the time being, upon demand, the fum 
of one ſhilling and ſixpence weekly, from the feventeeath day of 
Kc. for and during ſo long a time as the ſaid M. K. the faid laſt- 
mentioned baſtard-child thould be chargeable to the ſaid pariſh : 
And the ſaid William and John in fact ſay, that a large ſum of mo- 
ney, to wit, the ſum of fifty- eight pounds eleven (hillings and 
threepence halfpenny, being the money ſo claimed by the fad 
R. C. as aforeſaid; was, after the making of the ſaid agreement, 
and in confidence of a performance thereof, to wit, on, &c. at, &c. 
In, &c. paid by the faid pariſhioners to the faid Iſaac, at his ſpecial 
inſtance and requeſt, and was then and there by him received, by 


and with the conſent of the ſaid R. C. in order and for the pur- 


poſe of paying th-reout. to the churchwardens and overſeers of the 
poor of the ſaid pariſh for the time being, upon demand, the ſum 
bf one ſhilling and ſixpence weekly during fo long time as the ſaid 
Mary, the ſaid laſt· mentioned baſtard-child, ſhould be chargeable 
to the ſaid -pariſh: And the fais William and John further ſay, 
that the ſaid M. K. the ſaid laſt-mentioned baſtard-child, for 3 


long fpace of time, to wit, from thence hitherto, hath been and {till 


is maintained and ſupported by and at the expence of the pariſhio- 
ners of the ſaid pariſh, and hath, during all that time, been, and 
ſtill is, chargeable to the faid pariſh ; whereof the ſaid Iſaac after- 
wards, to wit, on, &c. at, &c. in, &c. had notice: And the faid 
of aa and John further ſay, that he the ſaid William then was, 
ans from thence hitherto hath been, and ſtill is, the . 
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& the ſaid pariſh, and the ſaid John then was, and from thence 

hitherto bath been, and ſtill is, the overſeer of the poor of the ſaid 

pariſh ; whereof alſo the ſaid Iſaac then and there had notice; 
whereby, and by reafon of which faid ſeveral laſt-mentioned pre- 

miſes, he the ſaid Tſaac became liable to pay on demand, &. &c. 

(Finiſh this Count ſame as the firſt.) And whereas, &c. &. (for $4 Count, 
meat, drink, waſhing, lodging, weating apparel, and other ne- 
ceſſaries; 4th, quantum meruit. Add all the other common Counts; 
account ſtated ; and common conclufion.) | 


In order to ſupport this action, it wil and ſixpence a week. The plaintiffs may 
be neceffary to prove the defendants lkewiſe fhew, in ſupport df their caſe; 
hand-writing to the note; and, if pof- that the defendant did for ſome time pay 
fible, the tranſaction which gave riſe to fot the maintenance of the child; they 
it; and that the baſtard has be en ſupport- muſt alſo prove that they are the church< 
ed by the pariſn: this will throw it on wardens and overie ers, and that a demand 
the defendant to diſcharge himſelf, by has been made on the defendant. for the 
ſhewing he has complied with the terms money: no petſon payir.g to the poor's 
of his undertaking, by paying one fhilling rate ean be witneſſes. S. LAwaENCE. 


— 


MIDDLESEX, . H. Cain, William Finch, John John- Dechratten is 
ſtoune, and William Weſton, complain of John Shirley, being, ee 0 by 

&c. in a plea of treſpaſs on the cafe, &c.: for that whereas, long and overſeers of 
before and at the time of making the promiſe and undertaking of a pariſh againft 
the ſaid J. & hereafter next mentioned, and from thence hitherto, à furety for the 


the ſaid H. C. and W. F. were, have been, and are, the two Datative fathe? - 


churchwardens of the pariſh of Aſled in the county of Surry, * > 


and as ſuch, during all that time, were, have been, and are, apprehended 
two of the overſeers of. the poor of the faid pariſh, and the ſaid J. J. under 2warrane 
and W. W. during all the time aforeſaid, were, have been, and backed by mo- 
are, the other two overſeers of the poor of the ſaid pariſh: And 3 1 
whereas, before the making of the promiſe and undertaking of the ty; in convide= 
faid J. S. bereafter next mentioned, to wit, on the ſixteenth of ration that they 
February 1787, at the pariſh of A. aforeſaid, ElizabetY*Bamboud, would pfrmit 
of the ſaid pariſh of A. ſingle woman, by her examination then av we q = 
and there taken in writing upon oath before M. M. clerk, one of — ww 
the juſtices of our lord the king, aſſigned to keep the peace of our demnify the pa- 
ſaid lord the king in and for the ſaid county of S. and alſo to hear riſh for one 
and determine divers felonies, treſpaſſes, and other miſdemeanors month, till the 
committed in the faid county, declared and ſaid, that on, &c. at the 1 
rd of, &c. ſhe'the ſaid Elizabeth was delivered of a male ba- : 
Rard-Child ; and that the ſaid male baſtard-child was likely to be- 
come chargeable to the ſaid pariſh of A.; and that J. G. of the 
pariſh of Steyning in the county of Suſſex, poſt-chaiſe-driver, 
did get her with child of the ſaid baſtard-child : And whereas, 
before the making of the promiſe and undertaking of the ſaid J. 8. 
hereafter next mentioned, to wit, on, &c. at, &. the ſaid H. C. 
then being one of the overſeers of the poor of the ſaid pariſh of 
A. as aforeſaid (as ſuch overſeer), in order to indemnify the ſaid 
ma of A. in the premiſes, applied to him the ſaid M. M. (to 

ing ſuch juſtice) to iſſue his warrant for the apprehending of 


N 


v5 


queen Elizabeth concerning baſtards begotten and born out of 


next mentioned, to wit, on, &c. aforeſaid, at, &c. was delivered 


ſcribed) duly indorſed his name upon the ſaid warrant, according to 


. N the ſaid J. G. and then and there had him in his ſaid 
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the ſaid J. G: and thereupon he the ſaid M. M. rs being ſuch 
Juſtice as aforeſaid) afterwards, and before the making of the ſaid 
promiſe and undertaking of the ſaid J. S. hereafter next mention. 
ed, to wit, on, &c. laſt aforeſaid, at the pariſh of A. aforeſaid 
duly made his certain warrant in writing, under his hand and ſeal) 
bearing date the day arid yeaf laſt aforeſaid, directed to the con. 
ſtables of the pariſh of A. in the ſaid county of Surry, and to the 
faid H. C. one of the overſeers of the poor of A. aforeſaid in the 
county aforeſaid; by hich ſaid warrant the ſaid M. M. (fo being 
ſuch juſtice) commanded them immediately to apprehend the aid 
J. G. and to take him before the ſaid M. M. or ſome other of his 
tnajeſty's juſtices of the peace of the ſaid county of S. to find ſecu- 
rity to indemnify the ſaid pariſh of A. or elſe to find ſufficient ſecu- 
fity for his appearance at the then next general quarter- ſeſſions of the 
peace to be holden for the ſaid county of Surry, and to abide by 
fuch order or orders as ſhould be made in purſuance of an 
act paſſed in the eighteenth year of the reign of her late majeſty 


wful matrimony ; which ſaid warrant afterwards, and before the 
making of the promiſe and undertaking of the ſaid J. S. hereafter 


unto the ſaid H. C. fo being one of the overſeers of the poor of 
the pariſh of A.: And whereas, before and at the time of the cap- 
tion of the ſaid J. G. hereafter mentioned, he the ſaid J. G. was 
not in the county of Surry, to wit, in the county of Suſſex : and 
thereupon he the ſaid H. C. aſterwards, to wit, on the twenty- 
ſixth June 1787 aforeſaid at the pariſh of S. and county of Suſ- 
ſex, took the ſaid warrant to Samuel Blount, then being one of the 
Juſtices of our lord the king aforeſaid, to keep the peace of our ſaid 
lord the king in and for the county of Suffex, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſdeeds commit- 
ted in the ſaid county, and requeſted him to indorſe the ſaid warrant, 
according to the form in ſuch caſe made and provided, for the 
Purpoſe of apprehending the ſaid J. G. in the ſaid county of Suſ- 
ſex; and the ſaid S. B. fo being ſuch juſtice (upon proof on oath 
of the hand-writing of the ſaid M. M. on the faid warrant ſub- 


the form of the ſtatute in ſuch caſe made and provided, and thereby 
authorized and empowered the ſaid H. C. ſo being ſuch overſeer 
for the poor of the pariſh of A. to execute the ſaid warrant in the 
ſaid county of Suſſex, and then and there delivered the ſaid warrant 
ſo indorſed to the ſaid H. C. to be executed in due form of law; 
by virtue of which ſaid warrant ſo indorſed, the faid H. C. fo be- 
ing ſuch overſcer as aforeſaid, afterwards, and before the making 
of the promiſe and undertaking of the ſaid J. S. hereafter next 
mentioned, to wit, on the ſaid twenty-ſixth June in the year afore- 
ſaid, that is to ſay, at Sounton in the ſaid county of Suſſex, ap- 


C.'s) cuſtody, for the cauſe and purpoſe in the faid warrant 
expreſſed : and thereupon afterwards, whilſt the faid H. C. T F. 


Aub o CONTRACTS oz INDEMNITY. 


1 1 and W. W. were ſuch overſeers of the poor of the faid 


aich of A. as aforeſaid, and whilſt the ſaid J. G. was fo in cuſ- 
tody, under and by virtue of ſuch warrant as aforeſaid, and be- 
| fore he had found any ſecurity to indemnify the ſaid pariſh of A. 
or any ſurety for bis appearance at the general quarter feffions of- 
the peace to be holden for the county of Surry, as expreſſed in 
the faid warrant, to wit, on, &c. laſt aforeſaid, at, &c. in conſi- 
deration of the premiſes, and alſo in conſideration that the faid 
H. C. W. F. J. J. and W. W. at the ſpecial inſtance, and re- 
queſt of the ſaid J. S. would ſuffer and permit the, ſaid J. G. to go 
at large from and out of ſuch cuſtody as aforeſaid, to wit, for the 
purpoſe of enabling the ſaid J. G. to obtain and procure means 
to indemnify the ſaid pariſh of A. in the premiſes, within one 
month then next following, he the ſaid J. S. undertook, and faith- 
fully promiſed the ſaid H. C. W. F. J. J. and W. W. to pay 
forty pounds to the overſeers or churchwardens of the ſaid pari 

of A. within one month then next following, if the ſaid J. G. did 


not come and ſettle with the ſaid overſeers or churchwardens within 


the ſaid month, for the ſaid E. B.'s ſaid child (that is to fay, to 
jndemnify the pariſh of A. in the premiſes): And the ſaid H. C. 
W. F. J. J. and W. W. in fact ſay, that they, confiding in the 
fad promiſe and undertaking of the ſaid J. S. did then and there 
ſuffer and permit the ſaid J. G. to go at large from and out of ſuch 
cuſtody as aforeſaid, to wit, for the purpoſe aforeſaid, and the ſaid 
J. G. did then and there accordingly go at large from and out of 
ſuch cuſtody, under and by virtue of that permiſſion, without 
finding any other ſecurity to indemnify the ſaid pariſh of A. and 
without finding any ſecurity for his appearance at the next gene- 
ral quarter ſeſhons of the peace to be holden for the ſaid county 
of Surry for the purpoſe in the ſaid warrant expreſſed, nor hatti 
he at any time hitherto found or given any other fecurity or ſurety 
to indemnify the ſaid pariſh : And the ſaid H. C. W. F 110 U 
and W. W. in fact further ſay, that although they the ſaid H. C. 
Ne. have from thence hitherto remained and continued ſuch 
ehurchwardens and overſeers of the poor of the pariſh of A. as 
oforefaid ; and although they have, during all that time, been rea- 
dy and willing to ſettle with the ſaid J. G. reſpecting the ſaid child, 
and to take and accept for him a proper indemnity to indemnify 
the ſaid pariſh of A. in the premiſes ; and although the faid child 
bf the ſaid E. B. hath for a long time, to wit, from the time of 
the making of the promiſe and undertaking of the ſaid J. S. been 
Chargeable to the ſaid pariſh: Yet the ſaid J. G. did not at any 
time within the ſaid month, or at any time afterwards, come and 
ettle with the ſaid H. C. &c. as ſuch churchwardens reſpectively 
as aforeſaid, or with any or either of them, for ſuch child, or hath 


he as yet given any ſecurity whatſoever to indemnify the ſaid pa- 


rilh of A. or in any manner indemnified the ſame in the premiſes 
Other than as aforeſaid, but hath omitted and neglected fo to do, and 
the ſaid pariſh, and the inhabitants and pariſhioners thereof, have 
en and are damnified by reaſon and in conſequence of the pre- 
01. II. 5 miſes 
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miſes aforeſaid, to a large amount, to wit, to the amount of fort 

pounds of lawful money of Great Britain, for money neceſlarily 
Jaid out, experided, and diſburſed on account of the premiſes afore. 
ſaid, to wit, at, &c.; of which ſaid ſeveral premiſes the ſaid +$. 
ſince the expiration of the ſaid month, and before the exhibiting of 
the ſaid H. C. &c. to wit, on, &c. at, &c. had notice; and by 
reaſon of which ſaid ſeveral premiſes the ſaid J. S. became liable 
to pay to the ſaid H. C. &c. fo being reſpectively ſuch church. 
wardens and overſeers of the ſaid poor of the ſaid pariſh of A. the 
faid ſum of forty pounds, fo by him promiſed to be paid as afore- 
faid. V. Lawss. 


= ASSUMPSIT—MoRE PARTICULARLY KRg. 
| LATING To PERSONS. 


TATUCOUNT 
Declaration by LONDON, to wit. R. M. adminiſtrator, &c. of W. 8. 


an adminiſtrator or Fe” : N i 
e . (ues complains of A. M. being, &c. : for that whereas, on the four- 


had delivered to teenth of April 1764, at, &c. in conſideration that the ſaid 
defendant a ſet W. S. in his lifetime, at the ſpecial inſtance and requeſt of the 
of bil's of ex- ſaid A. had then and there delivered to the ſaid A. a certain ſet f 
change to nego- bills of exchange, before then drawn in certain parts beyond the 


tiate for him, on BY "A... = 
a phate v6 ſeas, to wit, at the iſland of „by one W. D. on one 


acceurt, againſt R. G. at Boſton, for one hundred and ſeventy pounds ſterling; 
defendant for for which ſum he the ſaid A. M. undertook, and then and there 


receiving the fajthfuily promiſed the ſaid W. in his lifetime, to be accountable 
money and 


Accounting. 


not to the faid W. or his order, after deducting the charges which 
might attend the negotiating the ſaid bill, to be paid forty days 
after the ſaid Anthony ſhould have advice of the ſaid bill being 
accepted and paid; and although the ſaid A. then and there, to 
wit, on the ſame day and year aforeſaid, at, &c. had and received 
the ſaid ſet of bills of exchange from the ſaid W. in his lifetime; 
and although the ſaid bill afterwards, to wit, on, &c. at, &c. 

aforeſaid, was accepted by the ſaid R. and the ſaid ſum of 
pounds, in the ſaid bill mentioned, was then and there paid by the 
{aid R. to the faid A. or to whom the ſaid A. had indorſed the ſame; 
of which ſaid premiſes the ſaid A. afterwards, to wit, on, &c. had 
notice ; and although no charges or expences whatſoever attended 
the negotiating the ſaid bill to the ſaid A.; and although forty 
days and more have elapſed and run out ſince the ſaid A. had no- 
tice of the faid acceptance and payment of the ſaid bill: Yet the 
faid A. not regarding, &c. hath not accounted with the ſaid W. 
in his lifetime, or with the ſaid R. as adminiſtrator as aforeſaid, 
after the death of the ſaid W. or with either of them, for the 
ſaid ſum of one hundred and ſeventy pounds or paid the faid 
ſum of one hundred and feventy pounds in the {aid bill men- 
tioned, or any part thereof, either to the ſaid W. in his lifetime, 
or to the ſaid R. as adminiſtrator as aforèſaid, ſince the death 
of the ſaid W. although, &c.; but to perform his faid — 
| | mile 
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miſe and undertaking in this behalf hath hitherto wholly refuſed, 
and ſtill refuſes. (2d Count, for money had and received to in- 
teſtate's uſe; and breach to the ſame.) + 
Drawn by Mg, WARREN. * 


SUFFOLK, to wit. R. K. complains of W. C. being, &c.: pequration a- 
for that whereas the ſaid R. on the day of in the gainſt deſendant 
year of Our Lord , and before, and continually from thence for not accounting 
until and at the ſeveral times hereinafter next mentioned, was for the profits of 
lawfully poſſeſſed of and entitled to certain farm and lands ſituate 3 1 
and being at, &c. in the ſaid county, and alſo of and in certain e ""N.. 0 56 
ſtock and utenſils in huſbandry, and other goods and effects uſed care, &. accord - 
and employed in the management of the ſaid farm and lands, to ing to promiſe. 
wit, at Ipſwich in the ſaid county; and being ſo poſſeſſed thereof, A 
to wit, on the ſame day and year aforeſaid, at Ipſwich, &c. in | 
conſideration that the ſaid R. at the ſpecial inſtance and requeſt 
of the ſaid W. had employed the ſaid VV. in the management, cul- 
tivation, ordering, and taking care cf the ſaid farm and lands, to 
and for the uſe, E and advantage of the ſaid R. at and for a 
certain reaſonable ſalary or reward, to be therefore paid by the ſaid 
R. to the ſaid W. he the ſaid W. aſſumpſit, &c. that he would 
manage, cultivate, order, and take care of the ſaid farm and lands 
during the time he ſhould be ſo retained and employed by the ſaid 
R. as aforeſaid, in a proper and huſpandlike manner, and that he 
the ſaid W. would render to the ſaid R. a reaſonable, fair, and 
juſt account of the profits ariſing and accruing therefrom, when 
he the ſaid VV. ſhould be thereunto afterwards requeſted : And the 
ſaid R. in fact ſays, that although he the ſaid W. afterwards, to wit, 
on, &c. entered upon his aforeſaid employment, and remained and 
continued to manage, cultivate, order, and take care of the ſaid 
farm and lands continually from thence until and upon the twenty- 
ninth of September 1786, to wit, at, &c.: And the ſaid R. fur- 
ther faith, that although he the faid W. during all the time he ſo 
managed, cultivated, ordered, and took care of the ſaid farm and 
lands of the ſaid R. as aforeſaid, had received and took the iſſues 
and profits from time to time ariſing, iſſuing, and accruing from 
the ſaid farm and lands, amounting in the whole to a large ſum of 
money, to wit, to the ſum of pounds of, &c. to wit, at, 

&c.: Yet the ſaid W. not regarding, &c. but contriving, &c. 
hath not yet rendered to him the ſaid R. a reaſonable, fair, 
and juſt account of the profits arifing and accruing as afore- 
ſaid from the aforeſaid farm and lands, nor of the aforeſaid 
monies ariſing and dccruing therefrom as aforeſaid, although fo 
to do he the faid W. by the ſaid R. afterwards, to wit, on the 
firſt of January 1787, and often ſince, at, &c. was requeſted ; 
but on the contrary thereof, he the ſaid W. afterwards, to wit, 
on the ſame day and year laſt aforeſaid, at, &c. rendered to the 
faid R. an unfair, falſe, erroneous, unjuſt, and unfair account of 
the profits ariſing and accruing from the faid farm and lands, and 
| 112 
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_of the aforeſaid monies by him received, contrary to the form and 
effeft of the ſaid promiſe and undertaking ſo by him made 23 


aforeſaid. (Common Counts.) | 
Drawn by MR. GRAHAuM. 


* 


Dedaration in LANCASHIRE, to wit. IJ. B. 2 H. K.: for tha 
nn, againſt Whereas heretofore, to wit, on, &c. at, &c. in, &. in conſidera- 
defendant, for tion that the ſaid plaintiff, at the ſpecial inſtance and requeſt of 
_ felling a * the ſaid defendant, had delivered and cauſed to be delivered to 
ageing 7+ Yee him divers worſted manufactured goods, to wit, one piece of, 
purpoſe, and not &c. to be ſold and diſpoſed of by the ſaid defendant for the {aid 
 nceounting fox the plaintiff, he the ſaid defendant undertook and then and there 
money. faithfully promiſed the ſaid plaintiff, to ſell and diſpoſe of the faid 
goods, and to pay the money ariſing therefrom, or otherwiſe to 

account for the ſame to him the ſaid plaintiff, when he the ſaid de- 

fendant ſhould be thereto afterwards requeſted ; and although he 

the ſaid defendant did afterwards ſell and diſpoſe of the ſaid goods 

for a large ſum of money, to wit, the ſum of two pounds of law- 

tul money of Great Britain, and had and received the money ariſ- 

ing therefrom, to wit, at, &c. in &c. : Yet the ſaid defendant, 

contriving, &c. the ſaid plaintiff in this behalf, hath not as yet 

paid the money ariſing from the ſale and diſpoſition of the 40 

goods, or otherwiſe accounted for the fame to him the ſaid plain- 

tiff (although to do this he the ſaid defendant was requeſted by the 

ſaid plaintif afterwards, to wit, on, &c. and often afterwards, to 

wit, at, &c.); but he to do this hath hitherto wholly refuſed, and 

34 Count. Rill refuſes fo to do. And whereas heretofore, to wit, on, &c, 
at, &c. in, &c. in conſideration that the faid plaintiff, at the like 

ſpecial inſtance and requeſt of the faid defendant, had delivered and 

cauſed to be delivered divers other manufactured worſted goods, 

to wit, one laſting, to be ſold and diſpoſed of by the faid 

defendant for the ſaid plaintiff, he the ſaid defendant undertook, 

&c. to render a juſt and reafonable account thereof to him the 

faid plaintiff, when he the ſaid def-ndant ſhould be thereto after- 

wards requeſted : Yet the ſaid defendant, not regarding his ſaid 

omife and undertaking ſo by him made in manner and form 

aforeſaid, but contriving, &c-. the ſaid plaintiff in this behalf, hath 

not as yet rendered a juſt and reaſonable or other account of the 

faid laſting (although to do, &c.) ; but he ſo to do hath hitherto 

wholly refuſed, and ſtill refuſes fo to do. (Add Counts for goods 

fold, &c.; the money Counts, &c.) 

| Tho, BARROw. 


Special a/ſirnp fe, LONDON, V If Walter Baker makes you ſecure, &c. then put, 
for not acceuntig & c. by ſafe and (ure pledges Thomas Green, late of London, broker, 
to plaintiff for that he be before our lord the wy at Weſtminſter in eight days 


_ of the Purification, whereſoever, &c. to ſhew : for that where- 


to defendant fer as on the twenty-firſt day of July in the year of Our Lord 175% 
tale in foreign N at 
arts. 
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at L. aforeſaid, in the pariſh of St. Mary- le- Bow in the ward ef 
Cheap, in conſideration that the ſaid plaintiff, at the ſpecial in- 
ſtance and requeſt of the ſaid defendant, would deliver to the ſaid 
defendant certain goods, wares, and merchandizes, to wit, 
ſeventy-two dozen of certain powders called fever powders of 
the ſaid plaintiff, of the value of ſeventy-two pounds of lawful, 
Kc. to be by the ſaid defendant taken to Gaudaloupe, and there 
to be by the ſaid defendant fold, he the faid defendant undertook, 
and then and there, to wit, on the ſame day and year aforeſaid, at 
L. aforeſaid, in the pariſh and ward aforeſaid, faithfully promiſed 
the ſaid plaintiff, to be accountable to him the ſaid plaintiff for 
the ſaid goods, wares, and merchandizes, at the rate of twenty 
ſhillings by the dozen for each and every dozen thereof, ox to re- 
turn what he the ſaid defendant ſhould bring back from Gauda» 
loupe ; And the ſaid plaintiff ſays, that be, confiding in the ſaid 
promiſe and undertaking of the ſaid defendant, ſo by him made in 
this behalf as aforeſaid, did afterwards, to wit, on the ſame day 
and year aforeſaid, at L. aforeſaid, in the pariſh and ward afore- 
laid, at the requeſt of the ſaid defendant, deliver the faid goods, 
wares, and merchandizes to the ſaid defendant for the purpoſes 
aforeſaid ; and that the ſaid defendant then and there, to wit, on 8 
the ſame day and year aforeſaid, at L. aforeſaid, in the pariſh and 
ward aforeflid, had and received the ſame of and from the ſaid 
plaintiff for the purpoſes aforeſaid : And the ſaid plaintiff further 
. ſays, that although he the ſaid defendant afterwards, to wit, on 
the firſt of Auguſt A. D. 1760, at L. aforeſaid, in the pariſh and 
ward aforeſaid, did return from his faid voyage, and return to the 
faid plaintiff a part of the faid goods, wares, and merchandizes, to 
wit, eleven dozen of the ſaid powders; and although he the ſaid 
defendant had theretafore fold the reſidue thereof: Yet the ſaid 
defendant, not regarding his aforeſaid promiſe and undertaking, 
ſo by him made in this behalf as aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceive and defraud 
the ſaid plaintiff in this reſpect, hath not yet accounted to the ſaid 
plaintiff for the remaining ſixty- one dozen of powders, or any part 
thereof, at the rate or price aforeſaid, or at any other rate or price, 
or returned the ſame, or any part thereof, to the ſaid plaintiff 
(although to perform his promiſe and undertaking, fo by the faid 
defendant made in this behalf as aforeſaid, he the ſaid defendant 
was requeſted by the. ſaid plaintiff afterwards, to wit, on the ſame 
day and year laſt aforeſaid, and often both before and afterwards, 
to wit, at L. &c, aforeſaid) ; but he the ſaid defendant to perform 
his aforeſaid promiſe and undertaking, ſo by hin made in this behalf 
as aforeſaid, hath hitherto abſolutely refuſed, and ſtill refuſes. And 24 Count. 
whereas afterwards, to wit, on the twenty-firſt of July A. D. 1759 
aforeſaid, at L. &c. aforeſaid, in conſideration that the ſaid plaintiff, 
at the ſpecial inſtance, &c. of defendant, had delivered to the ſaid 
defendant certain other goods, wares, and merchandizes, to wit, 
ſeventy-two dozen of powders, called fever powders, of the ſaid 
plaintiff, of the value of —— pounds of lawful, &c. to ba 
FS | N. 
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by the faid defendant taken to Gaudaloupe in America, there to be 
by the ſaid defendant ſold, he the ſaid defendant then and there, to 
wit, on the ſame day and year Jaſt aforeſaid, at L. &c. aforeſaid, 
undertook, and faithfully promiſed the ſaid plaintiff, to be account. 
able to him the ſaid plaintiff for the ſaid ſeventy-two dozen of 
powders, at the rate of twenty ſhillings by the dozen for each and 
every dozen thereof, or to return what he the ſaid defendant ſhould 
bring back from Gaudaloupe: And the ſaid plaintiff ſays, that 
although the ſaid defendant then and there, to wit, on the fame 
day and year laſt aforefaid, at L. &c. aforeſaid, had and received 
the ſaid ſeventy-two dozen of powders of and from the ſaid plain- 
tiff, for the purpoſes aforeſaid ; and although the ſaid defendant 
- ' afterwards, to wit, on the firſt of Auguſt 1700 aforeſaid, at 
London, &c. aforeſaid, did return from his ſaid voyage, and re- 
turn to the ſaid defendant a part of the faid Jaſt-mentioned goods, 
&c. to wit, eleven dozen of the ſaid powders; and although the 
faid defendant had theretofore ſold the reſidue thereof, &c. (Con- 
cluſion ſame as to the firſt Count; two Counts for goods ſold and 
delivered; and for money laid out, had, and received; and com- 

mon concluſion to thoſe two Counts.) | 
Drawn by MR. WARREN, 


Declaration a= LONDON, to wit. T. C v. W. W.: for that where. 
3 e pas as on, &c. at, &c. in &c. in conſideration that the ſaid plaintiff, 
| deriygan arcoune at the ſpecial initance and requeſt of the ſaid defendant, had de. 
of timber, or of livered and cauſed to he delivered to the ſaid defendant divers large 
the money zif- quantities of timber, to wit, ave hundred cart-loads of timber of 
* 15 = and belonging to the ſaid plaintiff, of a large value, to wit, of 
ee * bo Ag the value of two hundred pounds of lawful money of Great Britain 
laintiff to the to be fold and diſpoſed of by the ſaid defendant for the faid plain- 
Geterdant io be tiff, for a certain reaſonable reward or commiſſion to be therefore 
fold by commiſ- paid by the ſaid plaintiff to the ſaid defendant, he the ſaid defend- 
Non, ant undertook, and then and there faithfully promiſed the faid 
plaintiff, to ſei} and diſpoſe of the ſaid timber for the ſaid plaintiff, 

and to render a reaſonable account thereof to the ſaid plaintiff, 

whenever he the ſaid defendant ſhould, be thereunto afterwards re- 

queited : And the ſaid plaintiff avers, that the ſaid defendant at- 

terwards, to wit, on, &c. at, &c. did diſpoſe of and ſell the ſaid 

timber for a large ſum of money, to wit, the ſum of two hundred 

pounds of like jawful money, and then and there received the ſaid 

money for the fame: Yet the ſaid defendant, not regard. 

ing, &c. but contriving, &c. hath not yet rendered the ſaid 

Thomas any reaſonable account of the ſaid timber, or any part 

thereof, although ſo to do he the ſaid defendant by the {aid 

Thomas afterwards, to wit, on, &c. and often ſince, at, &c. was re- 

queſted ; but he ſo to do hath hitherto wholly refuſed, and ftill 

doth refuſe, contrary to the form and effect of the ſaid promiſe and 

24 Court, to ſell undertaking ſo made by the ſaid defendant as aforeſaid, And 


by commiſſion. whereas alio afterwards, to wit, on, &c. at, &c. in conſidera- 
| N ! | tion 
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tion that the ſaid plaintiff, at the like ſpecial inſtance and requeſt 
of the ſaid defendant, had delivered and cauſed to be delivered to 
the ſaid William divers other large quantities of timber, to wit, 
five hundred other cart-loads of timber of the ſaid plaintiff, of other 

reat value, to wit, of the value of other two hundred pounds of 
fle lawful money, to be ſold and diſpoſed of by the ſaid defendant 
for the ſaid plaintiff, for a certain other reaſonable reward or com- 
miſſion to be therefore paid by the ſaid plaintiff to the ſaid defend- 
ant, he the ſaid defendant undertook, &c. the ſaid plaintiff to render 
to him the ſaid plaintifFa reaſonable account of the ſaid laſt- mention- 
ed timber, and of the monies which ſhould ariſe from the ſale thereof, 
orofſo much thereof as ſhould be ſold by the ſaid defendant: And the 
faid plaintiff avers, that he the ſaid defendant afterwards, to wit, 
on, &c. at, &c. fold and diſpoſed of the ſaid laſt-mentioned tim- 
ber for another large ſum of money, to wit, the ſum of other two 
hundred pounds of, &c.: Yet the ſaid William, not regarding, 
&c. but contriving, &c. hath not yet rendered to the ſaid plaintitF 
a reaſonable or any other account of the faid laſt-mentioned tim+ 
ber, or of the monies which aroſe from the ſale thereof, or of 
any part thereof, although, &c. (as before). (Add the money 
Counts; account ſtated ; and common concluſion. ) 

Drawn by MR. GRAHAM, 


To MARRY, AND on MARRIAGE CON- 
| TRACTS. 7 


MIDDLESEX, to wit. Mary Camelford, late of, &c. was Declaration on a 
attached to anſwer Charles Bourne, gentleman, in a plea, promiſe of mar- 
&e. : for that whereas heretofore, to wit, on, &c. in conſideration ” W 8 _m_ 
that the ſaid plaintiff (who was then and there ſole and unmarried) Fo . 
had then and there, at the ſpecial inſtance and requeſt of the ſaid queſt gave up 
Mary (who was alſo then and there ſole and unmarried), under- his full pay 
taken, and faithfully promiſed the ſaid defendant, that he the ſaid in the army on 
plaintiff would marry and take her the ſaid defendant ta wife, when a -w * 
he ſhould be thereto afterwards requeſted, ſhe the ſaid defendant hh — and 
then and there undertook, and faithfully promiſed the ſaid plaintiff, rcrired on half. 
that ſhe the ſaid defendant would marry and take him the ſaid pay. 
plaintiff to huſband, when ' ſhe the ſaid defendar.t ſhould be there- 
to afterwards requeſted : And the ſaid plaintiff in fact further faith, 
that although he the ſaid plaintiff, confiding in the ſaid promiſe 
and undertaking of the ſaid defendant, hath always from thence 
hitherto remained and continued, and ſtill is, ſole and unmarried 
and although he hath always ſince the making of the ſaid promiſe 
and undertaking of the ſaid defendant hitherto been, and ſtill is, 
ready and willing to marty and take her the faid defendant to wife 
and although he the ſaid plaintiff, after the making of the faid 3 
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and undertaking of the faid defendant, to wit, on, &c. te 
and proffered himſelf to marry and take her to wife, and then and 
there requeſted her the ſaid defendant to marry and take him 
the ſaid plaintiff to huſhand, according to her aforeſaid promiſe 
in that behalf: Yet the faid defendant, not regarding her ſaid pro. 
miſe and undertaking, ſo by her in that behalf made as aforeſai 
but contriving, &c. cid not, when ſhe was ſo thereto requeſted as 
aforefaid, marry and take, nor hath ſhe as yet married or taken 
him the ſaid plaintiff to huſband; but on the contrary, ſhe the ſaid 
defendant, when ſhe was fo requeſted as aforeſaid, to wit, on, &c, 
and always hitherto, to wit, at, &c. hath wholly refuſed, and ſtill 
refuſes ſo to do, contrary to the tenor and effect of her ſaid pro. 
miſe and undertaking, and in breach and violation thereof. And 
bo whereas, &c. &c. (2d Count is on the ſame day as in the firſt, 
to marry generally and poſitive refuſal; 3d Count, the day is on 
the fifteenth of Auguſt, to marry in a month from that day; 4th 
Count, to marry in about a month from the fiftzenth of Auguſt; 
5th Count, the promiſe in this Count is on the fifth of September 
to marry on the fifteenth; 6th Count, on the fifteenth to marry 
in a few days; 7th Count, money laid out; 8th Count, money 
had and received, with a common concluſion, until you come to 
the words to the damage, &c.” in lieu whereof ſay as fo]. 
Speelal damage, lowing, viz.): And the ſaid plaintiff in fact further ſays, that by 
1 reaſon and means of the ſaid defendant not having married hin 
the ſaid plaintiff, purſuant to ſome one of her aforeſaid promiſes in 
that behalf, but refuſing ſo to do, he the ſaid plaintiff hath not 
only been damnificd and injured by and in reſpect of the loſs of all 
fortune and other benefit and advantage, amounting in the whole 
to a large ſum of money, to wit, the ſum of, &c. which would 
otherwiſe have ariſen and accrucd to him upon and for ſuch mar- 
riage, but alſo in this, to wit, that he the ſaid plaintiff, in con- 
templation of ſuch marriage, and under the idea, and upon the 
faith cf the ſame t-king effect, did, at the inſtance and ſolicitation 
of the ſaid defendant, reſign and withdraw himſelf from a certain 
rank and ſituation which he had and held in his majeſty's ſervice, 
that is to ſay, the rank, &c. and did retire and hath retired, and at 
preſent doth receive the half-pay only of and for ſuch rank and 
ſituation, aud no more; and the ſaid plaintiff alſo did lay out and 
expend, &c. and about certain neceſſary and unavoidable expences 
preparatory to ſuch expected marriage, to wit, &c. 


V Laws. 


On a breachefa MIDDLESEX, J. Elizabeth French complains of Thomas 
promiſe of mar- Pitcher, being in the cuſtody, &c. of a plea of treſpaſs on the 
* caſe: for that whereas, on the nineteenth day of November in 
A. D. 1971, to wit, at Weſtminiter, in the ſaid county of Mid- 
dleſex, in conſideration that the ſaid plaintiff, being then ſole and 
unmarried, at the ſpecial inftance and requeſt of ſaid defendant 
being then alſo ſole and unmarried, had then and there undertaken 
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and faithfully promiſed the faid defendant, that ſhe the ſaid plain · 
tiff would intermarry with and take to huſband the ſaid defendant, 
within the ſpace of one month then next enſuing, he ſaid defendant 
then and there, to wit, on, &c. at, &c.' aforeſaid, undertook, 
and faithfully promiſed the ſaid plaintiff, that he the ſaid defendant 
would intermarry with and take to wife her the ſaid plaintiff, within 
the pace of one month: And the ſaid plaintiff avers, that ſhe, 
confiding in the ſaid promiſe and undertaking of ſaid defendant, ſa 
by him made in manner and form aforelaid, hath always from 
thence hitherto continued and ſtill is ſole and unmarried, to wi 
at, &c. aforeſaid ; and although ſhe the ſaid plaintiff was at 
times during the ſaid month ready and willing to intermarry with 


and take to huſband him the faid defendant, according to the tenor 


and effect of her promiſe and undertaking aforeſaid ; whereof the 
fad defendant had notice: Yet the ſaid defendant, not regarding 
his ſaid promiſe and undertaking ſo by him made in manner and 
form aforefaid, but contriving and fraudulently intending craftily 
and ſubtilly to deceive and defraud the faid plaintiff in this behalf, 
did not, nor would, at any time during the ſaid ſpace of one month, 
intermarry with or take to wife her the faid plaintiff, but wholly 
refuſed and neglected fo to do; and on the contrary thereof, after+ 
wards, intermarried with and took to wife another woman, to wit, 
at, &c. aforeſaid, 8 Drawn by Mx. TI Dp. 


WILTSHIRE, . William Jenkins, late of, &c. eſquire, Dectaration on 
was attached to anſwer Martha Brooks, widow, in a plea of treſ- breach ofa mar- 


__ on the caſe, &c. ; and thereupon the ſaid Martha, by John 2 


loyd, her attorney, complains : that whereas heretofore, to wit, 
on the firſt day of — in the year of Our Lord 1780, at 
Saliſbury in the ſaid county of Wilts, in conſideration that the 
laid Martha, who was then and there ſole and unmarried, at the 
ſpecial inſtance and requeſt of ſaid defendant, had then and there 
agreed, and faithfully promiſed the ſaid defeadant, who then and 
there alledged and pretended himſelf to be ſole and unmarried, that 
ſhe the faid plaintiff would marry and take the ſaid defendant to 
huſpand, he the ſaid defendant then and there, to wit, on faid firſt 
of December in the year 1780 aforeſaid, at Saliſbury aforeſaid, 
in faid county of Wilts, undertook, and faithfully promiſed faid 
plaintiff, to marry and take her ſaid plaintiff to wife: And faid 
plaintiff avers, that although ſhe ſaid plaintiff, confiding in the ſaid 
promiſe and undertaking of ſaid defendant, ſo by him in manner 
and form aforeſaid made, hath always, from the making of the 
laid promiſe and undertaking, hitherto refuſed to contract matri- 
mony with any other man whatſoever, and has, during all that 
time, been ready and willing to marry and take to her huſband 
him the ſaid defendant, as the ſaid defendant well knew, to wit, 
xt Saliſbury aforeſaid, in the county aforeſaid: Yet the ſaid plain- 
fff ia fact further faith, that the ſaid defendant, not regarding his 
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promiſe and undertaking ſo by him in manner and form aſoteſaid 
made, but contriving and fraudulently intending craftily and ſub. 

tilly to deceive and defraud the ſaid plaintiff in this behalf, hath not 
yet taken to his wife the ſaid plaintiff (although a reaſonable time 
for that purpoſe hath long ſince elapſed, and although fo to do he 
the ſaid defendant hath been frequently requeſted); but he fo todo 
hath always, from the time of the making of his aforeſaid promiſe 
and undertaking, hitherto wholly refuſed, and ſtill doth refuſe, 
contrary to the tenor and effect of his ſaid promiſe and undertak. 
ing, and in breach and violation thereof, to wit, at Saliſbury 


2d Count, pro- aforeſaid, in the ſaid county of Wilts: And whereas heretofore, 


miſe to marry 


to wit, on the ninth day of December in the year of Our Lord 
1780, at Saliſbury aforeſaid, in the ſaid county of Wilts, in con- 
 fideration that the ſaid plaintiff, who was then and there ſole and 
unmarried, at the ſpecial inſtance and requeſt of ſaid defendant, 
had then and there agreed and faithfully promiſed the ſaid defendant 
that ſhe the ſaid plaintiff would marry and take faid defendant to 
huſband, he ſaid defendant afterwards, to wit, on the ſaid ninth 
day of December, in the year 1780 aforeſaid, at Saliſbury, in ſaid 
county of Wilts, undertook, and faithfully promiſed ſaid plaintiff, 
to marry and take her ſaid plaintiff to wife the then next morning 
(that is to ſay, on the morning of 'the tenth day of December, 
which was in the year 1780 aforeſaid): And faid plaintiff avers, 
that although ſhe the ſaid plaintiff, on the morning of the day next 
after the making of the ſaid laſt- mentioned promiſe and undertak- 
ing of ſaid defendant, to wit, . on faid tenth day of December in 
the year 1780 aforeſaid, was ready and willing to marry and take 
to her huſband him the ſaid defendant; whereof the ſaid defendant 
had due notice, to wit, at Saliſbury aforeſaid ; and although the 
faid plaintiff confiding in the ſaid laſt- mentioned promiſe and un- 
dertaking of ſaid defendant, fo by him in manner and form afore- 
ſaid made, hath always, from the making of ſaid laſt- mentioned pro- 
miſe and undertaking, hitherto refuſed to contract matrimony with 
any other man whatſoever, and has, _—_ all that time, been 
ready and willing to marry and to take to huſband him the ſaid de- 
fendant, to wit, at Saliſbury aforeſaid, in the county of Wilts 

- aforeſaid : Yet the ſaid plaintiff in fact further ſaith, that ſaid de- 

fendant, not regarding his ſaid laſt- mentioned promiſe and under 
taking ſo by him in manner and form aforeſaid made, but contriv- 
ing and fraudulently intending craftily and ſubtilly to deceive and 
defraud the ſaid plaintiff in this behalt, did not in or on the morn- 
ing of the day next after the making of his ſaid laſt-mentioned pro- 
miſe and undertaking, to wit, on ſaid tenth day of December in 
the year 1780 aforeſaid, marry, nor hath he at any other time 
whatſoever married or taken to his wife her the ſaid plaintiff (al- 
though ſo to do he the ſaid defendant was requeſted by ſaid plaintiff 
on the ſaid tenth day of December in the year 1780 aforeſaid, and 
often ſince, to wit, at Saliſbury aforeſaid, in the county of Wilts); 
but he ſo to do on the faid tenth day of December in the year 
3780, at Saliſbury aforeſaid, in the county aforeſaid, did _ 
| an 
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il always from thence hitherto hath wholly refuſed, and ſtill doth 


refuſe, contrary to the tenor and effect of his ſaid laſt-mentioned 

iſe and undertaking, and in breach and violation thereof, to 
wit, at Saliſbury aforeſaid, in the ſaid county of Wilts: And zd Count, pra. 
whereas heretofore, to wit, on the twelſth day of December in miſe to r | 
the year 1780 aforeſaid, at Saliſpury aforeſaid, in ſaid county of eee 2 
Wilts, in conſideration that the ſaid plaintiff (who was then and t dime 
there ſole and unmarried), at the ſpecial inſtance and requeſt of ſaid 
defendant, had then and there agreed and undertaken to marry and 
take ſaid defendant to huſband, he the ſaid defendant then and 
there, to wit, on the day and year laſt aforeſaid, at Saliſbury afere- 
faid, in the ſaid county of Wilts, undertook, and faithfully pro- 
miſed the faid plaintiff, to marry and take her the ſaid plaintiff to 
wife in a ſhort time then next following: And the faid plaintiff 
wers, that although a long and reaſonable time for that purpoſe 
hath long ſince elapſed; and although ſhe the ſaid plaintiff, confid- 
ing in the ſaid laſt- mentioned promiſe and undertaking of ſaid de- 
fendant, ſo by him in manner and form aforeſaid made, hath always, 
from the time of the making of ſuch promiſe and undertaking, hi- 
therto refuſed to contract matrimony with any other man whatſo« 
ever, and has, during all that time, been ready and willing to marry 
and take to her huſband him the ſaid defendant, as he the ſaid de- 

ant well knew, to wit, at Saliſbury aforeſaid, in ſaid county 
of Wilts: Yet the ſaid plaintiff in fact turthef ſaith, that ſaid 
"defendant, not regarding his ſaid laſt- mentioned promiſe and ynder- 
taking, ſo by him in manner and form aforeſaid made, but cantriv- 
ing, &c. to deceive and defraud faid plaintiff in this behalf, hath 
not yet taken to wife the ſaid plaintiff (although often requeſted fo 
to do); but he ſo to do hath always, from the time of the making 
of his ſaid laſt- mentioned promiſe and undertaking, hitherto wholly 
refuſed, and ſtill doth refuſe, contrary to the tenor and effect of 
his ſaid laſt· mentioned promiſe and undertaking, and in breach and 
violation thereof, to wit, at Saliſbury aforeſaid, in the ſaid count 
of Wilts : wherefore faid plaintiff faith ſhe is injured, and bath 
ſuſtained damages to the value of one thouſand pounds, for which 
the brings her ſuit, &c. V. Lawes, 


This cauſe was tried at the afizes at Saliſbury, and a verdict for plaintiff, with 
two hundred pounds damages. Fa EY 


CHESHIRE, /. J. H. complains of T. S. being, &c. : for Declaration, in 
that whereas ſaid defendant on, &c. at, &c. in conſideration that conſideration 
ſaid plaintiff, at the ſpecial inſtance and requeſt of ſaid defendant, Peg —_— 
would take to wife one M. S. daughter of ſaid defendant, under- ae, e 
took, and faithfully promiſed the ſaid plaintiff, to pay unto the he promiſed to 
ſaid plaintiff the ſum of ten pounds: And faid plaintiff in fact ſays, pay him 101; 
that he confiding in ſaid promiſe and undertaking of ſaid defendant, 1 plain · 
he faid plaintiff afterwards, to wit, on, &c. at, &c. did take to 2 rt 
wife the ſaid M. S.; whereof faſd defendant afterwards, to wit, to pay, &c. 

on 
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on fame day and year laft aforeſaid, had notice: Yet ſaid defendant, 
not regarding, &c. (Common concluſion ; pledges, &c.) 
e C | MMX. WAR Ex. 


Declaration, in WARWICKSHIRE, /. William Miles, late of, &c. and 
condderatiow. Robert King, late of, &c. were attached to anſwer unto William 
ee R Betteridge, of a plea of, & c.; and thereupon, &c.: that whereas, at 
3 a baſ. the time of the making of the promiſe hereafter mentioned, to 
card, defendants Wit, on, &c. at, &c. a certain diſcourſe was moved and had be. 
_ to pay tween (aid defendants and ſaid plaintiff of and concerning a certain 
= 8 marriage between him ſaid plaintiff and one Dorothy Biggen 
2 hin (Which faid D. B. then and there had a baſtard), then and 
Þur 408. there propoſed by ſaid defendants to ſaid plaintiff to be had 
Ce and folemnized ; and upon that diſcourſe ſaid defendants then 
' and there, in conſideration that ſaid plaintiff, at the ſpecial in- 
tance and requeſt of ſaid defendants, would take to his wife ſaid 
- undertook, and then and there faithfully promiſed faid plains 
tiff, that they ſaid defendants would pay ſeven pounds of lawful, 
&c. to faid plaintiff : And faid plaintiff in fact faith, that he, eon- 
fiding in ſaĩd promiſe and undertaking, at faid-inftance of them 
ſaid defendants, afterwards, to wit, on ſame day and year afore. 
faid, at, &c. aforeſaid, took ſaid D. to his wife, and then and 
there eſpouſed her according to the eccleſiaſtical laws of this king · 
dom of England; whereof ſaid detendants then and there had no- 
tice; and although faid defendants afterwards, to wit. on ſame 
day and year aforeſaid, at, &c. aforeſaid, paid to the ſaid plaintiff 
forty ſhillings, in part of the payment of ſaid ſum of ſeven pounds 
by them to ſaid plaintiff, according to the promiſes aforeſaid, to be 
made: Yet the ſaid defendants, not regarding their ſaid promiſe, 
&c. as to five pounds, refidue of the ſaid ſum of ſeven pounds, 
but contriving, &c. to Yeceive, &c. ſaid plaintiff in this particular, 
have not, nor hath either of them, yet paid ſaid fave pounds, refidue 
f ſaid ſum of ſeven pounds to ſaid plaintiff (although, &c.); but 
they to pay the ſame, or any part thereof, have hitherto wholly 
xefuſed, and ſtill do, &c. refuſe ſo to do. (Damages twenty 
pounds; ſuit, &c.) | | 
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| fon x NORFOLE, to wit. J. H. B. complains againſt G. P. the 
— IM elder, R. B. W. C. and William R. being, &c. : for that whereas, 
* werſeers of before and at the time of the making of the promiſe and under - 


11. 
? 


ö ave ; . PS . . 
ie pariſh of S. taking hereinafter next mentioned, and afterwards, the faid G. 


were churchwardens of the pariſh of S. in the ſaid county 


. 


V a  furgeon and 


apothecary : | 
= recovery of a ſum of money agreed to be paid to him annually, for his attending the poor, &. 


of that paiiſh, and divers other paupers, and alfo for divers other journies made out of the pariſh by 
| of 


plaintif®, at the expreſs cider of defendants. 
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of N. and the ſaid W. C. and W. R. were overſeers of the poot 


of the faid'pariſh of S. in the ſaid county, to wit, at T. aforeſaid, - 


in the ſaid county: And whereas the ſaid plaintiff before and at 
the time of the promiſe and undertaking hereinafter next men- 
tioned, and continually from thenceforth hitherto, hath followed,: 
exerciſed, and praiſed the art, myſtery, and employment of a 
ſurgeon, apothecary, and man-midwife, and fill follow, 
exerciſe, carry on, and practiſe the ſaid art, myſtery, and employ- 
ment, to wit, at T. aforeſaid, in the ſaid county; and the ſaid 
G and R. being ſuch churchwardens of the pariſh- church afore- 
faid, and the faid W. C. and W. R. being ſuch overſeers of the 
aid pariſh of 8. as aforeſaid, and the faid plaintiff fo following, 
practiſing, and exerciſing the ſaid art, myſtery, and employment 
of a ſurgeon, apothecary, and man- midwife as aforefaid, after- 
wards, to wit, on the firſt of May 1783, at T. aforeſaid, in the 
faid county, it was agreed by and between the ſaid G. R. W. C. 
and William R. and the ſaid plaintiff in manner and form follow. 
ing, that is to ſay, the faid defendants, as ſuch churchwardens and 
overſeers of the ſaid pariſh of S. aforeſaid, did promiſe to pay to 
the faid plaintiff the annual ſum of on the following con- 
ditions, that is to ſay, that the ſaid plaintiff ſhould attend the re- 
fident poor belonging to the ſaid pariſh in pharmacy and ſurgery 
and occaſional midwifery, when it ſhould be thought neceflary to 
call him in; and that if any pauper not belonging to the ſaid pariſh 
of 8. ſhould become ſick or lame, or unavoidably chargeable to the 
- faid pariſh, ſuch pauper ſhould be attended by the ſaid plaintiff in 
the ſame manner as if ſuch pauper belonged to the ſaid pariſh of 
$.; and that if any certificated pauper, not belonging to the ſaid 
pariſh of S. ſhould require medical affiſtance, the ſaid plaintiff 
ſhould attend ſuch pauper, and be paid for ſuch medicine and aſ- 
ſiſtance as he might ſtand in need of by the pariſh he belonged to, 
provided it was 10 underſtood by and between the ſaid defendants 
and the ſaid plaintiff that the pariſhioners of 8. were to be at no 
_— in recovering the payment of ſuch bills for the ſaid plain- 
tif; and that if the overſeers of the poor of the pariſh of 9. 
, aforeſaid, for the time being, ſhould order any paupers to be 
inoculated, that the ſaid plaintiff ſhould inoculate them, and be 
paid for each perſon the ſum of two ſhillings and ſix-pence; and 
that if the ſaid plaintiff ſhould think proper to call in any aſſiſtance 
in the operative part of his profeſſion, ſuch aſſiſtant ſhould be found, 
by him, without any further expenee to the faid pariſh of 8.; and- 
that if any of the paupers ſhould be afflicted with the itch, the ſaid 
Plaintiff agreed to cure them without any additional-expence to tho 
pariſh aforeſaid ; and the ſaid agreement being fo made as afore- 
faid, afterwards, to wit, on the ſame day and year aforeſaid, at T. 
aforeſaid, in the ſaid county, in conſideration that the faid plaintiff, 
at the ſpecial inſtance and requeſt of the ſaid defendants, had then 
and there undertaken, and faithfully promiſed, to do, perform, and 
fulfil every thing in the. ſaid agreement contained on the part and 
behalf of the ſaid plaintiff, they the ſaid defendants undertook, and 
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and fulfil every thing in the ſaid agreement contained on the part 
and behalf of the ſaid defendants to be done, performed, and fulfilleg: 
And the ſaid plaintiff in fact ſays, that he the ſaid plaintiff, relying 
on the ſaid promiſe and undertaking of the faid "+ 357 Won and 15 
purſuance of the ſaid agreement, after the making of the ſaid 
agreement, and continually from thence from time to time, and xt 
all times during the ſpace of one year from thence next enſuin „and 
until and upon the firſt day of May 1784, he the ſaid plaintiff did 
attend the reſident poor belonging to the ſaid pariſh of S. in 
pharmacy and ſurgery and occaſional midwifery, when it ws 
thought neceſlary to call him in; and that from time to time, during 
all the faid time, he did attend, if called in, each and every pau- 
per not belonging to the ſaid pariſh of S. that did become and 
were fick or lame, or unavoidably chargeable to the ſaid pariſh of 
8. in the ſame manner as if the Gin paupers belonged to the ſaid 
pariſh of S.; and that he the ſaid plaintiff did likewiſe from time to 
time, and at all times during the faid time, attend all and eve 
ſuch certificated paupers not belonging to the faid pariſh, that 
came and were within the fame, that required and ſtood in need oi 
medical aſſiſtance, and called him in for, that purpoſe ; and that he 
tae ſaid plaintiff did from time to time, during all the ſaid time, 
inoculate all ſuch paupers as the overſeers for the time being, 
during the ſaid time, did order and direct to be inoculated; and 
that he the ſaid plaintiff did from time to time, and at all times 
during all the ſaid time, cure, without any additional expence to 
the ſaid pariſh of S. all ſuch paupers belonging to the ſaid pariſh 
as were afflicted by the itch ; and that he the ſaid plaintiff did al- 
ways from the time of the making of the ſaid agreement, for and 
during all the ſaid time, do, perform, and fulfil every thing in the \ 
faid agreement contained, on the part and behalf of him the faid 
plaintiff to be done, performed, and fulfilled, to wit, at T. &c.; 
whereof the ſaid defendants, afterwards, to wit, on, &c. at, &c. 
had notice: And the faid plaintiff in fact ſays, that the ſum of 
of the ſaid annual ſum for one year, ending at and upon the faid 
firſt day of May 1784, on that day in that year, became due and 
in arrear from the ſaid defendants to the plaintiff, which the faid 
defendants ought to have paid and fatisfied to the ſaid plaintiff, 
according to the form and effect of the ſaid agreement, and the 
faid promiſe and undertaking by them ſo made as aforeſaid, to wit, 
at T. &c. (2d Count, for work and labour as ſurgeon and apo- 
thecary, in and about the curing of paupers of the pariſn, and 
divers other paupers, of divers diſeaſes; 3d Count, guantum meruit; 
4th Count, quantum meruit, for healing the ſaid paupers of divers 
fractures, ſores, &c. ; 5th Count, for journies, &c. in and about 
the affairs, &c. of defendants; 6th Count, quantum meruit; com- 
mon Counts ; and breach. ) Drawn by MR. CROMPTON, 


Defendants pleaded a tender of 3ol.; and ofthe pariſh, though itis not within the 
cn the trial of the cauſe, plaintiff had a agreement, they will be liable topay hin 
verdict, and much greater damages. upon ſome or other of the above Counts. 

If deſendants ordered plaintiff to go out G. C. 
| KENT, 
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KENT, to wit. R. P. againſt W. M.; for that whereas, Declaration - 
before the making of the promiſe and undertaking of the ſaid de- gainſt defendant 


hereinafter next mentioned, to wit, on, &c. at, &c. in, &, non-pay- 
ia. Willem the younger, the ſon of the ſaid defendant, was put 3 * 
ntice, and thereupon became apprentice, to the ſaid plaintiff, cording to his 
he the ſaid plaintiff being a barber, to be inſtructed in the trade, promiſe, for 
myſtery, and buſineſs of a barber, from the ſame day and deep eee i _— 
aforeſaid, for the full end and term of ſeven years then next follow- n of gegend 
ing: And whereas alſo afterwards, to wit, on, &c. at, &c. in, ant from his 
c. he the ſaid William the younger, remaining and continuing apprenticeſhip. 
undiſcharged from his aforeſaid apprenticeſhip, and long before the 
expiration thereof, in conſideration that the faid plaintiff, at the 
ſpecial inftance and requeſt of the faid defendant, with the con- 
ſent, aſſent, and agreement of the ſaid William the younger, would 
releaſe and diſcharge the ſaid William the younger from his afore- 
aid apprenticeſhip, he the ſaid defendant undertook, and thenand 
there faithfully promiſed the ſaid plaintiff to pay to him the ſum of 
twenty-five guineas : And the ſaid R. P. in fact ſays, that although 
he the ſaid plaintiff did afterwards, to wit, on, &c. at, &c. re- 
leaſe and diſcharge the ſaid William the younger from his afore- 
faid apprenticeſhip, for the remainder of the term of the aforeſaid 
apprenticeſhip ; whereof the ſaid defendant afterwards, to wit, ou, 
&c. at, &c. had notice: Yet the ſaid defendant, not regarding, 
&c, but contriving, &c. hath not yet paid the ſaid plaintiff the 
ſaid ſum of twenty-five guineas, or any part thereof, although 
often requeſted fo to do; but to pay the ſame, or any part thereof, 
the ſaid defendant hath hitherto wholly refuſed, and ſtill doth re- 
fuſe, contrary to the form and effect of the ſaid promiſe and un- 
dertaking ſo bo him made as aforeſaid: And whereas alſo after- 
wards, and before the making of the promiſe and undertaking here- 
inafter next mentioned, to wit, on, &c. at, &c. he the ſaid 
William the younger was apprentice to the ſaid Robert in a cer- 
tain other trade and buſineſs, before then bound by a certain in- 
denture of apprenticeſhip for the term of ſeven years, whereof 
divers, to wit, two years were then to come and unexpired of the 
laſt aforeſaid apprenticeſhip before the end and expiration thereof; 
and the faid William the younger ſo being ſuch apprentice as laſt 
aforeſaid; and the ſaid apprenticeſhip ſo being unexpired as laſt 
aforeſaid, in conſideration that the ſaid plaintiff, at the like ſpecial 
inſtance and requeſt of the ſaid defendant, had releaſed and diſ- 
charged the ſaid William the younger, by and with his conſent, 
from his laſt aforeſaid apprenticeſhip, for the remainder of the term 
of the Jaſt aforeſaid apprenticeſhip, he the ſaid defendant under- 
took, and then and there faithfully promiſed the ſaid plaintiff, to 
pay him the ſum of twenty-five guineas, whenever he the ſaid 
defendant ſhould be thereunto requeſted : Yet, &c. [as before}. 
(Money Count; account tated ; and common breach.) 
Drawn by MR. GRAHAM, 


FOR 


| 
| 
| 
| 
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For nst paying FOR that whereas on, &. in conſideration that the ai 


plaintiff 4 gui- plaintiff, at the ſpecial inſtance and requeſt of ſaid defendants 


mea à day for ould take and perform a journey, to wit, from London to 
1 the Ifle of Man, there, to wit, at the ſaid iſland, to tranſact certain 
buſineſs. buſineſs for the ſaid defendant, he the faid defendant then and there 
undertook, and faithfully promiſed the ſaid plaintiff, to pay him for 
, the ſame” one guinea by the day, from the day incluſive he ſhould 

ſet forwards from London to the faid iſland, and during his ſtay 
there, and until he ſhould arrive at Whitehaven, in Cumberland; 
from the ſaid iſland, and three guineas over and above for his ex- 
pences to and from the ſaid iſland: And the faid plaintiff avers; 
that he, confiding in the ſaid promiſe and undertaking of the ſaid 
defendant, he the faid plaintiff afterwards, to wit, on, &c. did 
ſet out on his ſaid journey, to wit, from London aforeſaid to the 
faid iſland of Man, and took and performed the ſaid journey, and 
tranſacted the ſaid buſineſs of the faid defendant there at the faid 
iftand, and afterwards, to wit, on, &c. arrived at W. aforeſaid 
from the faid iſland ; and by reaſon thereof, the ſaid defendant, 
according to his promiſe and yin er» aforeſaid, became liable 
to pay, and ought to have paid, to the ſaid plaintiff fifty- ſix guines; 
to wit, fifty-three guineas for the faid fifty-three days during the 
faid journey, and three guiaeas over and above for his faid expences, 
to wit, at, &c. ; of all which ſaid premiſes the ſaid defendant after- 
wards, &c. had notice; Yet, &, _ 
Drawn by Mk. WARREN. 


Declaration 8a - SUSSEX, // William Gouldſmith and John Ruſſel complain of : 


2 agreement Thomas Baker, being, &c. : for that whereas, before, and at the 
entered into by time of the making of the agreement hereafter next mentioned; 
| _— * 4 and long afterwards, the faid plaintiffs and defendant, and alſo 
an action with J-. G. &c. &c. &c. (the other parties to the agreement), claimed 
ene A. B. as copyholders within the pariſh of, &c. of the manor of L. in the 
whether they county of S. aforeſaid a right, as appertaining to them refpeCtively; 
* oo p riebt of taking certain parcels reſpectively of certain wood or faggots, 
> cms; Which at the time of the making of the agreement hereafter men- 
the expences of tioned- had been cut down by one Joſjas Smith in a certain wood 
which they were called Tilſmore Wood, within the ſaid manor; in the parifh of, &c. 
equally to bear: in, &e, and faggotted by the ſaid J. S. and they the ſaid plaintiffs 
e Je. and deſendaut, &c. &c. &e. were, at the time of the making the 
fendant refuſes agreement hereafter mentioned, about to affert their reſpective 
to pay his ſhare. Tights; and for that purpoſe intended refpeRtively to take ſome of 
= the ſaid faggots, and it was then apprehended by the ſaid plaintiffs 
and defendant, and, &c. &c. &c. that the ſaid J. S. might fue them, 

or ſome of them, at law for the taking thereof : and thereupon, 

whilſt the ſaid plaintiffs and defendant, and &e. &c. &c. fo claimed 

ſuch right; to wit, on, &c. at, &c. in, &c. it was agreed by and 

between the faid plaintiffs and defendant, and, &c. &c. &c. and 

they did confent and agree with each other as copyholders within 

the ſaid manor of W. and manor of L. in county of 8. aforeſaid, 


to ſupport, by an equal ſhare of expence, that is to ſay, according 
to 
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| to as many claims as each, man ſhould be poſſeſſed of, if any ſhould 
{> claim in the recovery of their rights of ſuch wood or faggots 
which were then cut and faggotted, and ſold to ſeveral people by 
the aforeſaid J. S. or any other perſon whatſoever, from the ſaid 
wood called, &c. in the faid pariſh of, &c. in, &c. ; and further, 

that no one of them would take any other faggots than thoſe called 

kiln faggots, and. at the ſame time would contribute ſhare and 

ſhare alike, according to as ny claims as each man ſhould be 

ofſefled of, towards any ſuit or ſuits at law that ſhould be com- 

menced againſt anf of them by the ſaid J. S. or any other perſon 

whatſoever ; and the ſaid agreement being ſo made, they the ſaid 

plaintiffs afterwards, to wit, on, &c. at the ſpecial * es and 
requeſt of ſaid defendant, undertook, &c. &c. (mutual pro- 
miles): And the ſaid plaintiffs in fact ſay, that they the faid plain- 
tiffs, confiding in the ſaid promiſe and undertaking of the ſaid 
defendant by him made as aforeſaid, after the making the ſaid 


agreement, and of the promiſe and undertaking of the faid de- 


fendant as aforeſaid; and whilſt they the ſaid plaintiffs and defend- 
ant, and the ſaid; &c. &c. &c. ſo had ſuch claims as aforeſaid, to 
wit, on, &c. they the ſaid plaintiffs, under colour of their reſpec- 
tive claims, dil take divers, to wit, five hundred faggots of the 
faggots aforeſaid, the whole of the ſaid faggots ſo by them taken, 
being thoſe called kiln faggots, according to the tenor of the agree- 
ment aforeſaid, in order to aſſert their right to the ſaid faggots, ac- 
cording to the tenor of the ſaid agreement, and for that purpoſe did 
neceſſarily enter into the ſaid woods, called, &c. and in ſo doing did 
heceflarily break open a certain gate, and a certain fence belonging 
to the ſaid wood, and do ſome damage in the ſaid wood to the ſaid 
J. S. doing as little damage there as they poſſibly could on that 


occaſion to the ſaid J. S. to wit, at, &c.: And the ſaid plaintiffs . 


further ſay; that thereupon afterwards, to wit, in Michaelmas 
term, in the ſixteenth year of the reign of, &c. the aforeſaid J. S. 
impleaded the ſaid plaintiffs in the court of our ſaid lord the now 
king, before the king himſelf (the ſaid court then and ſtil} being 
held at Weſtminſter, in the county of Middleſex), in a certain 
plea of treſpaſs, to the ſaid J. S. his damage of five hundred pounds, 
of and for the very ſame identical taking and carrying away of the 


ad faggots laſt-mentioned, and for what was by the ſaid plaintiffs - | 


then and there neceſſarily done on that occaſion as aforeſaid, to wit, 
in the ſaid aſſertion of the claims aforeſaid of the ſaid plaintiffs ; And 
the ſaid plaintiffs further ſay, that they duly, and in the beſt man- 
ner they could, pleaded to the ſaid action of the ſaid J. S. and de- 
tended their claims aforeſaid, and what they had fo neceſſarily done 


in aſſerting their ſaid claims, to wit, at, &c. : And the ſaid plaintiffs 


further ſay, that ſuch proceedings were thereupon had in the ſame 
court of our ſaid lord the king, before the king bimſelf, at Weſt- 
minſter, in that plea, that the ſaid J. S. afterwards, to wit, in, &c. 
by the conſideration and judgment of that court, recovered againſt 
th: ſaid plaintiffs one hundred pounds, which in and by the ſaid 

Vor. II. | WS court 
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court of our ſaid lord the king, before the king himſelf, were ad. 
judged to him the ſaid J. S. for his damages which he had ſuſtained 
as well on occaſion of the committing the treſpaſs ſpecified in the 
plea aforeſaid, as for his cuſts and charges by him laid out about 
his ſuit in that behalf, whereof the ſaid plaintiffs were convicted, 
as by the record and proceedings thereof, remaining in the faid court 
of our ſaid lord the king, before the king himfelf, at Weſtminſter 
aforefaid, reference being, &c. &c.: And the ſaid plaintiffs further 
fay, that they, on occaſion of the premiſes aforeſaid, were after. 
wards, to wit, on, &c. neceſſarily forced and obliged to pay, lay 
out, and expend, and did pay, &c. a large ſum of money, to wit, 
the ſum of four hundred pounds, that is to ſay, in their defence 
aforeſaid, and in the payment of the damages, coſts, and charges 
> aforeſaid, in form aforeſaid-recovered, which was their neceſlary 
expences on the occaſion aforeſaid, and incurred according to the 
tenor of the aforcſaid agreement, to wit, at, &c. : And the faid 
plaintifrs further ſay, that according to the tenor of the agreement 
aforeſaid, the ſhare of the ſaid I. B. according to his claims, to 
wit, of the claims of which he was poſſeſſed at the time of 
the agreement atoreſaid, and of the recovery aforeſaid, amounted 
to a large ſum of money, to wit, the ſum of forty pounds; 
by means of which ſaid ſeveral premiſes, and according to the te- 
nor of the agreement aforefaid, and of the ſaid promiſe and under. 
taking cf the ſaid defendant, he the ſaid defendant afterwards, to 
wit, on, &c. became liable to pay, and ought to have paid, to the. 
faid pla'ntifts, the ſaid ſum of forty pounds; of all which premiſes 
. the {aid defendant afterwards, to wit, on, &c. had notice: Yet, &c. 
reach in non-payment of faid forty pounds): And whereas, &c, 
(Money laid out, 2 had, and received, and an account ſtated; 
and common concluſion to two laſt Counts.) | 
J. Mona. 


Declaration, in MIDDLESEX, to wit. Richard Edwards, a debtor of our lord 
conſideration the king, comes before the barons of his exchequer, the twenty - 
, , cighth day of November, in this term, by his attorney, and com- 
and write letters Plains by bill againſt C. Eaſtor, preſent here in court, this, &c. of 
to ene E. M. a plea of treſpais on the caſe : for that whereas, before and at the 
who defendant time of the making of the promiſe and undertaking of the faid de- 
courted, he pro- fendant hereaſter next mentioned, to wit, on, &c. the faid de- 


miſed plaintiff : * x 
+ he marries fendant courted, and vas paying his addrefſes to one E. M. with 


her, to pay him à View to marry with her, and in the courſe of ſuch courtſhip the 
251. Defendant ſaid plaintiff had, at the ſpecial inftance and requeſt of the ſaid de- 
marricd her, but fendant, written and compoſed divers letters for the ſaid defendant, 


: ee, to pay and been at other trouble to aſſiſt and bring about ſuch marriage for 


him ſaid defendant wich the ſaid E. M. : and thereupon, afterwards, to 
wit, on, &c. in conſideration of ſuch trouble and aſſiſtance lo had 
and given by the ſaid defendant as aforeſaid, and alſo in conſideration 
that the ſaid plaintiff, at the like ſpecial inſtance and requeſt of 2 
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fad defendantz would continue to aſſiſt the ſaid defendant (1) in (x) © in pro- 
manner aforeſaid, until the ſaid marriage ſhould take place, he the curing between 


1 1 ö G j inti i him the ſaid de- 
faid defendant undertook, &c. the ſaid plaintiff to pay him the ſum 3 yy 


of (2) twenty pounds of lawful, &c. (3) in caſe the ſaid mar- ©. 
+. — bake place between him 050 faid aden and the ſaid a w 1 
E. M.: And the ſaid plaintiff in fact faith, that he, confiding in E. M.“ 
the ſaid promiſe and undertaking of the ſaid defendant, did, from (2) * ol.” 
and after the making thereof, and until the faid marriage between (3) Whenever 
him and the ſaid B . M. took place (4) as hereafter mentioned, 05 7 aft him 
continue to aſſiſt, and did accordingly 5 the ſaid defendant in ſuch — procuting 
manner as aforeſaid, and in order to bring about and procure the 
ſaid marriage; and that ſuch marriage did afterwards, and before 
the exhibiting of the bill of the faid plaintiff againf? the ſaid de- 
fendant, to wit, on, &c. take place, and was had and ſolemnized be- 
tween him the faid defendant, and the ſaid (5) E. M.; whereby, and (50% laſt-men« 
by reaſon of which ſaid ſeveral premiſes, and according to the afore- tioned pern 
faid promiſe and undertaking of the ſaid detendant, he the ſaid de- called!" 
fendant then and there became liable to pay, and ought to have 
paid, to the ſaid plaintiff, the faid twenty pounds, fo promiſed and 
reed to be paid to him as aforefaid ; whereof the ſaid defendant, 

ds, to wit; on, &c. had notice. And whereas, &c. (ad 
Count like the firſt, omitting what is in italic, and inſerting what 
in margin); two Counts for work and labour; money had, &c.z 


account ſtated; and common comluſion. 
; V. Lawes. 


MIDDLESEX, to wit. John Miller was attached to anſwer Declaration 2- 
unto John Terry, in a plea of, &c.: that whereas the faid de- gainit defendant 
fendant heretofore, to wit, on, &c. at, &c. caufed to be printed and for not paying 
publiſhed in a_certain public newſpaper, commonly called The E 

aily Advertiſer, a certain advertiſement, dated from a certain which ah 

ublic- office, in Bow-ſtreet, the twenty- ſixth day of, &c. reciting; fered to give by 
hat whereas o::, &c. then laſt palt, about one o'clock, the public adver- 
dwelling-houſe of the ſaid J. M. (who in the ſaid advertiſement was *{<ment, as a 
deſcribed as Dr. M. of Maynard's Farm, near Waltham Abbey, MM ae 
in Eſſex) was burgtariouſly broken open by ſeveral perfons, ſup- a pos X02: 
poſed to be four in number, who, after plundering the houſe of cer- who had broke 
tain things in the ſaid advertiſement particularly ſpecified (that is open his houſe: 
wo lay, a {ttyer cup, &c. &c.), in the moſt inhuman, barbarous, and 
eruel manner, cut and wounded the faid J. M. to fo dreadful a de- 
gree, that his life was greatly deſpaired of: and by the ſaid adver- 
tiſement, he the faid J. M. did then and there, to wit, on, &c. 
at, &c, promiſe and undertake that whoever would apprehend the 
laid offenders, or either of them, or give ſuch notice to the public- 
office aforeſaid as might be the means of apprehending them, 
ſhould receive twenty pounds reward, on his or their conviction, 
from him the ſaid J. M.: And the ſaid plaintiff avers, that he, 
confiding in the promiſe and undertaking of the ſaid defendant, fo 
| KEA by 


* 
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(1) © give ſuch by him in, manner and form aforeſaid made, did afterwards, to wit, 
notice at the ſaid on, &c. at, &c. (1) 1 divers perſons, to wit, one A. B. 
oo office, one C. D. and one E. F. who had ſo as aforeſaid been and then 
(2) * whereby, e _— of the ſaid offence in the ſaid advertiſement mentioned; 
by and through (2) Aud that the ſaid A. B. C. D and E. F. were afterwards, to wit, at 
the means of the aſſizes held at Chelmsford, in and for the ſaid county of Eſſex, 
ſuch notice, ſo on, &c. in due manner, and according to due courſe of law, con- 
4 e g . victed of the ſaid offence ; whereof the ſaid J. M. afterwards, to 
- ee af wit, on, &c. had notice, and thereby then and there became lia- 
terwards, te wit, ble to pay to the ſaid plaintiff the ſaid reward of twenty pounds in 
on, &c at, &c. the ſaid advertiſement (3) mentioned, according to the tenor and 
apprehended : effect of his ſaid promiſe and undertaking in that behalf: Yet the 
ee 4 : E. ſaid defendant, not regarding his aforeſaid promiſe and undertaking 
33 faith,” in this behalf made as aforeſaid, but contriving, &c. &c. in this 
(3) © ſpecati- behalf, hath not as yet paid the ſaid reward of twenty pounds in 
ed,” the aforeſaid advertiſement mentioned, or any part thereof, to the 
{aid plaintiff, although to do this he the ſaid defendant was re- 
queſted by the faid plaintiff afterwards, to wit, on, &c. and often 
(4) © foto do” afterwards, to wit, at, &c. but he (4) to pay the ſame, or any part 
thereef, to the ſaid plaintiff hath hitherto wholly refuſed, and ſtill 
24 Count. refuſes fo to do: And whereas, &c. &c.: (this Count like the 
firſt, only omi:ting what is in italic, and inſerting what is in the 

margin. Add two more Counts for work and labour; mone 
laid out, &c. &c.; account ſtated; and breach to the four af 


Counts. ) 
V. Lawes, 


BO MIDDLESEX. . Philip Bullock againſt Thomas Phelp, 
e Bo &c. : for that 33 to wit, — &c. the ſaid Philip 
purſers on board was purſer of and belonging te a certain veſſel and ſhip of war, 
differentſhipsof then in the ſervice of our lord the now king, called the Thetis, 
war; theyagreed and the ſaid Thomas was purſer of and belonging to a certain other 
. oy wy of veſſel or ſhip of war, then in the ſervice of our ſaid lord the now king, 
with each . called the Brune, to wit, at Weſtminſter in the county of Mid- 
en condition dleſex; and the ſaid Philip and Thomas being ſo reſpectively in the 
that defendant ſer vice of our ſaid lord the now king as aforeſaid, and having alſo 
— — —_— © agreed to exchange their faid fituations with each other, it was 
" money if the afterwards, to wit, on, &c. at, &c. further agreed byand between them 
mp which the ſaid Thomas and Philip, that the ſaid Thomas, on his being 
plaintiff was to warranted by the admiralty purſer of the ſaid ſhip or veſſel called 
give up in fa- the Thetis, thould pay to the faid Philip two hundred pounds ſter- 
f e wp1 ling, and twenty pounds a year for the firſt two years, and fifty 
commiſſion for 2 Pounds for the third year, provided the ſaid ſhip or velle] called 
certain ſpace of the Thetis ſhould be in commiſſion for that length of time, and 


time; with a the ſaid ſhip or veſſel called the Brune ſhould remain in the ſtate 
proviſo, how- | : 

ever, that if the ſkip which defendant was to quit to plaintiff ſhould remain alſo in commiſſion, the 
agreement was then to be void; the ſhip which plaintiff quitted remained in commiſſion ; on the con- 
trary, that of deſendant was laid up in ordinary; deicudant paid part of the meney, but refuſ:s to dit. 


charge the balance. c 
0 
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of ordinary ; but that ſhould the ſaid ſhip or veſſel called the 
Brune be commiſſioned, then the ſaid yearly ſalary ſhould ceaſe: _ 


and the ſaid agreement being ſo made as aforeſaid, afterwards, to Mutual 
wit, on, &c. at, &c. in conſideration of fuch agreement, and alſo miſcs. 


in conſideration that the ſaid Philip, at the ſpecial inſtance and re- 
aeſt of the ſaid Thomas, had then and there undertaken, and 
faithfully promiſed the ſaid Thomas, to perform and fulfil the ſaid 
agreement in all things therein contained, on the part and behalf of 
kim the ſaid Philip to be performed and fulfilled, he the ſaid 
Thomas undertook, and then and there faithfully promiſed the ſaid 
Philip, to perform and Full the ſaid agreement in all things therein 
contained, on the part and behalf of him the ſaid Thomas to be 
performed and fulfilled : And the faid Philip in fact faith, that 
although he the ſaid Philip, confiding in the Jaid promiſe and un- 
dertaking of the ſaid Thomas, did, after the making thereof, to 
wit, on, &c. at, &c. in, &c. reſign and remove from his ſaid 
ſituation of purſer of and on board the ſaid ſhip or veſſel, called the 
Thetis, for the purpoſe of the ſaid Thomas ſucceeding him there- 
in, according to their aforeſaid agreement in that behalf ; and al- 
though he the ſaid Thomas yas thereupon then and there warrant- 
ed by the admiralty purſer of the ſaid ſhip or veſſel called the 
Thetis, in the place and ſtead of him the ſaid Philip; and although 
the ſaid ſhip or veſſel called the Thetis remained and was in com- 
miſſion from thence continually, for a long ſpace of time, to wit, 
for and during and until the end and expiration of the ſaid three 
years in the ſaid agreement mentioned, which are long ſince ex- 
pired ; and although the ſaid ſhip or veſſel called the Brune was 
not, during that time, commiſſioned, but remained and continued 
in the ſtate of ordinary; whereof the ſaid Thomas had notice; and 
whereby the faid Philip became and was entitled to have and re- 
ceive from the ſaid Thomas the ſaid two hundred and ninety 
pounds in the ſaid agreement mentioned, according to the tenor 
and effect of the ſaid agreement; and although he the ſaid Thomas 
hath paid to the ſaid Philip the ſaid fum of two hundred pounds in 
tae ſaid agreement mentioned, together with a part, to wit, the 
ſum of thirty-nine pounds one ſhilling of the ſaid money ſo by the 
faid agreement agreed to be paid to him by ſuch inſtalments or ' 
yearly payments as aforeſaid; and although he the ſaid Thomas 
hath been frequently requeſted to pay unto him the ſaid Philip the 
relidue of ſuch money, amounting in the whole to a*large ſum of 
money, to wit, the ſum of fifty pounds nineteen ſhiliings, according 
to the tenor of his aforeſaid agreement in that behalf, to wit, at, &c. : 
Yet the ſaid Thomas, not regarding ſuch agreement, nor his ſaid 
promiſe and undertaking in that hehalf, but contriving, &c. the 
fed Philip in this behalf, hath not as. yet paid to him the ſaid 
Philip the ſaid reſidue of the ſaid money in the ſaid agreement men- 
tioned, or any part thereof; but he ſo to do hath hitherto wholly - 
refuſed, and ſtill refuſes, contrary to the tenor and effect of the ſaid 
agreement, and of his aforeſaid promiſe in that behalf, and in 
breach and violation thereof, to wit, at, & . And whereas the 
> k 3 ſaid 
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faid Thomas heretofore, to wit, on, &c. at, &c. in, &c. accord. 
ing to the cuſtom of merchants, &c. &c. (go on for a bill of ex. 
change, drawn by the ſaid Thomas upon one Benjamin Robertſay, 
for twenty-one pounds, but who refuſed to accept it, &c.; mo- 
ney lent and advanced; ditto laid out and expended ; ditto had and 
received; account itated ; and common concluſion, ) 


V. Lawss, 


, J C. A. eomplains of R. L. &c. of a plea of treſ. 


ome cattle of Paſs on the cafe : for that whereas, at the time of the making of 
ſome of defend- the promiſe and undertaking of the ſaid R. L. hereafter next men. 


ant's tenants, 
that were diſ- 
trained; defend - 
ant promiſed to 


troned, and for a long time, to wit, for the ſpace of one whole 
year then laſt paſt, A. G. T. C. W. C. E. U. and J. A. were 
pariſhioners, and each and every of them was a pariſhioner of and 


pay plaintiff the in the pariſh of L. in the county of N. aforefaid, and during all 
money he gave that time ſeverally held and occupied lands and tenements lying 


for the ſame if 


he would de- 


liver them again 


to the tenants 3 
one dying in 
plaintiff's poſ- 
ſeſſion, he was 
to allow for it. 


and being in the ſaid parith, as tenants thereof reſpectively to the 
ſaid R. L.; and the faid A. G. &c. fo being ſeverally parithioners 
of and in the ſaid pariſh, and ſo ſeverally holding and occupying 
lands and tenements lying and being in the ſaid parith, as tenanis 
thereof reſpectively to the ſaid R. L. before the time of the making 
of the promiſe and undertaking of the ſaid R. L. hercafter next 
mentioned, to wit, on, &c. at the pariſh aforeſaid, ane cow of the 
ſaid A. G. was diſtrained and taken by diſtreſs on the ſaid lands and 
tenements fo holden by the ſaid A. G. by che then overſeers of the 
poor of the ſaid pariſh, for the ſum of one pound ſeven ſhillings 
and ſixpence aſſeſſed, and which the ſaid A. G. as occupier and 
poſſeſſor of his ſaid lands and tenements, for and towards the main- 
tenance and relief of the poor of the ſaid pariſh ; and ten pigs of 
the ſaid T. C. were alſo diſtrained and taken by diſtreſs on the 
lands and tenements fo hoiden by the ſaid T. C. by the then over- 
ſeers of the poor of the ſaid pariſh, for one pound feventeen ſhil- 
lings and ſixpence aſſeſſed on him the ſaid T. C. as occupier and 
poltefſor of his ſaid lands and tenements, for and towards the 
maintenance and relief of the poor of the faid pariſh ; and eight 
ſheep of the ſaid . C. (as before, &c.), for twenty ſhillings 
aſſeſſed, &c. ; and ſix lambs of the ſaid E. U. &c. for five ſhillings 
aſſeſſed, &c; and three calves of the ſaid J. A. for ſeven ſhillings 
and ſixpence afſeſied, &c ; all which ſaid cattle, after the faid 
diſtreſſes had been ſo made and taken as aforeſaid, and before the 
making of the promiſe and undertaking of the ſaid R. L. hereafter 
next mentioned, to wit, on the ninth of February in the year 
aforeſaid, at L. aforeſaid, were duly ſold, under the ſaid diſtreſſes, 
to the ſaid C. A. that is to ſay, the ſaid cow of A. G. for, &c. 
(fo for every one of the cattle, and then go on), in the whole 
amounting to nine pounds fourteen ſhillings ; of all which aid 
premiſes the ſaid R. L. afterwards, to wit, on the ſame day, &c. 
had notice : + and thereupon, afterwards, to wit, on the ſame day 
ang year laſt aforefaid, at L. aforeſaid, in conſideration that er 
N | n | 5 


ASSUMPSIT SPECIAL.—To RENDER SERVICES. 


ſaid C. A. at the ſpecial inſtance and requeſt of the ſaid R. L. 
would deliver up to the ſaid R. L. the ſaid reſpective tenants” re- 
ſpective cattle fo diſtrained from them reſpectively, except one of 
the ſaid ſheep of the ſaid W. C. fo diſtrained, which had, after the 
diſtreſs ſo taken, died, he the ſaid R. L. then and there undertook, 
and faithfully promiſed the ſaid C. A. to pay him the ſaid money 
for which the ſaid cattle ſo diſtrained as aforeſaid were ſo ſold 
to the ſaid C. A. allowing thereout for the ſaid ſheep which had 
ſo died as aforeſaid ; And the ſaid C. A. further ſays, that he, con- 
fiding in the ſaid promiſe and undertaking of the ſaid R L. he the 
ſaid C. A. afterwards, to wit, on the fame day and year luſt afore- 
ſaid, at L. aforeſaid, delivered up to his the ſaid R. L. 's reſp:ive 
tenants the ſaid reſpectiye cattle ſo reſpectively diſtrained from 
them as aforeſaid, except the ſaid ſheep which ſo died as aforeſaid ; 
whereof the ſaid R. L. then and there had notice; and although 


the faid C. A. hath always hitherto been ready and willing to allow 


out of the ſaid ſum of nine pounds fourteen ſhillings for the ſaid 
ſheep which ſo died as aforeſaid the value thereof, to wit, ſeven 
ſhillings, to wit, at L. aforeſaid ; whereof the ſaid R. L. then and 
there ag notice; and although the ſaid ſheep, ſo dead as aforeſaid, 
was not worth more than ſeven ſhillings; Yet the ſaid R. L. not 
regarding his ſaid promiſe and undertaking, but contriving and 
fraudulently intending craftily and ſubtilly to deceive and defraud 
the ſaid C. A. in this behalf, hath not yet paid to the ſaid C. A. 
the money ſo payable to the ſaid C. A. by the ſaid R. L. according 
to his promiſe and undertaking aforeſaid, or any part thereof, al- 
though to do this the ſaid R. L. afterwards, to wit, on the ſame 
day and year laſt aforeſaid, and very often afterwards, at L. afore- 
ſaid, was requeſted by the ſaid C. A.; but he ta do this hath hither- 


to wholly refuſed, and ill refuſes. And whereas (ſhew the dif- 24 Count. 


treſs and ſale as before to this mark +, only inſtead of promiſe ſay 
agreement, and then go on from the mark thus). And whereas, 
on the ninth day of February in the year aforeſaid, at L. aforeſaid, 
a gertain diſcourſe was moved and had by and between the ſaid 
R. L. and the ſaid C. A. of and concerning the ſaid Jaſt- 
mentioned diſtreſſes and ſale, and there being one of the ſaid 
ſheep fo diſtrained from the ſaid C. W. as laſt aforeſaid then 
dead, it was thereupon agreed by and between the ſaid C. A. 
and the ſaid R. L. that the faid C. A. ſhould deliver up the 
ſaid R. L. 's faid reſpective tenants the ſaid reſpective cattle 
ſo diſtrained from them reſpectively as laſt aforeſaid, except 
the ſaid one ſheep ſo diſtrained fiom the ſaid W. C. as laſt 
aforeſaid, which was ſo dead; and that the ſaid R. L. ſhould pay 
to the ſaid C. A. the ſaid nine pounds fourteen ſhillings, being the 
price at which the ſaid C. A. had ſo bought the ſaid cattle; and 
that the ſaid C. A. ſhould make ſatisfaction to the ſaid W. C. for 
the ſaid ſheep which had ſo died as laſt aforeſaid: And the ſaid 
agreement being ſo made, afterwards, to wit, on the ſame day and 
Jour laſt aforeſaid (mutual promiſes) ; and although the ſaid C. A. 

purſuance of the ſaid agreement, afterwards, to wit, on, Ke. 


K 4 did 
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did deliver up to the ſaid R. L. 's reſpective tenants the ſaid reſpec, 

tive cattle ſo diſtrained from them reſpectively as laſt aforeſaid, ex. 

cept the ſaid one ſheep ſo diſtrained from the ſaid W. C. which 
was ſo dead, and has always hitherto been ready and willing, and 
ſtill is there ready and willing, to make ſatisfaction to the ſaid W. C. 

for the ſaid ſheep which had ſo died as laſt aforeſaid; of all which 

ſaid premiſes the ſaid R. L. afterwards, on, &c. had notice: Yet the 

ſaid R. L. not regarding, &c. for the nine pounds fourteen ſhillings, 

(3d Count as the laſt, only to pay the plaintiff the monies ſo aſſeſ. 

ted on the ſaid ſeveral tenants, together with the charges of the ſaid 
diſtreſſes. 4th Count, as laſt aforeſaid, duly to pay the plaintif 

the monies ſo aſſeſſed on the ſaid ſeveral tenants, and every thing 

elſe to the plaintiff's ſatisfaction. 5th Count, as laſt aforeſaid, 

= duly to pay every thing to his, C. A.'s, ſatisfaction. 6th 
and 7th Counts, indebitatus aſſumpſit and quantum meruit for di- 
vers cattle, goods, wares, and merchandizes ſold and delivered tg 
defendant. Sth and gth Counts, for other cattle, &c. bargained 
and ſold to defendant.” Toth and 11th Counts, another for divers 
other cattle, &c. before then fold to the faid defendant, and by 
virtue of that ſale delivered to the ſaid A. G. at the requeſt of the 
faid R. L. and for divers other cattle, &c. before then ſold to the 
aid R. L. and by virtue of that ſale delivered to T. C and for 
divers others, &c. W. C. E. U. and J. A. 12th Count, money 
expended, &c. I3gth Count, money had and received. Common 
13% ⁰ /// ( 

. W Drawn by MR. WARREN, 


Declaration in FERTFORDSHIRE, to wit. T. L. complains of T. A. 
xs . being, &c. for this: that whereas the ſaid plaintiff, on, &c. and long 
be mad plaintift before, did exerciſe, and {till doth exerciſe, the art, occupation, or 
if he would yo buſineſs of a ſurgeon, to wit, at Roſs in the faid county of H. and 
on with the cure the ſaid defendant, on, &c. was one of the churchwardens and 
hs; ay doy overſeers of the poor of the pariſh of Beguildy in the county of 
rg 1 Radnor, and one R. M. was the other churchwarden of the ſaid 
whecls cf a pariſh of B.: And whereas, on, &c. a certain poor boy of and 
wegen. belonging to the ſaid: pariſh of B. had fallen under the wheels of a 
=, certain waggon, and thereby received divers bruiſes, fractures, and 
wounds, and then and there laboured under great pains and infir- 

mities, and the ſaid plaintiff had then and there dreſſed the ſaid 

wounds in order to cure the ſame, he the ſaid defendant then and 

there requeſted the ſaid plaintiff to go on with the cute of the ſaid 

boy; and in conſideration that the id plaintiff, at the ſpecial in- 

ſtance and requeſt of the ſaid defendant would go on with the cure 

of the ſaid boy, undertook, and then and there ured promiſed 

the ſaid plajntiff;* that if the ſaid boy did belong to the faid warden 

of the ſaid pariſh of B. he the ſaid defendant would pay to the ſaid 

plaintiff ſo much money as he therefore reaſonably deſerved to have 

ſor his cure of the aforeſaid boy: And the faid plaintiff avers, that 

the faid boy then and there belonged to the ſaid pariſh of B. ant 

64 8 VVVCCCCCVTTTT AN was 
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was legally ſettled in the faid pariſh ; and that the ſaid plaintiff did 
then and — go on with and perfect the cure of the ſaid boy, and 
for the ſaid cure deſerved to have the ſum of twenty-two pounds, 
to wit, at, &&c. whereof the ſaid defendant afterwards, to wit, on, 2d Count. 
&c,—a certain other poor boy of and belonging to the aforeſaid og 
iſh, &c. had received divers wounds and bruiſes; and then and 
ere laboured under great pains and infirmities, and the faid plain- 
tiff had then and there dreſſed the ſaid wounds in order to the cure 
of the ſame; he the ſaid defendant, in conſideration that the ſai 
olaintiff would go on with the cure of the ſaid laſt-mentioned boy, 
undertook, &c. (as before). (Averment that he did go an and 
perform the cure of the ſaid laſt-mentioned hoy, and that he there- 
deſerved, &c. as before; indebitatus aſſumpſit and quantum 
meruit for work and labour as a ſurgeon ; common concluſion; 


ror ace 
| | 7 ! 5 | J. Yates, 


This declgration was drawn by Mr. ſuch promiſe was made as one of the 
Yates ; and Mr. Warren adviſed the ge- pariſh officers, and therefore it f. 
pzral ifſue to nonſuit plaintiff, becauſe have been laid Jointly by both. 


CITY and CQUNTY of the CITY of NORWICH, Declaration a+ 
to wit. L. Jones, eſquire, complains of A. F.: for that whereas, gainit a fervang 
dn the third May 1787, at the city of N. aforeſaid, in the coun- 2 
ty of the ſame city; and within the juriſdiction of this court, it ü — jy rn 
was agreed by and between the ſaid T. and the ſaid A. that the time for which 
faid A. ſhould, on the Saturday then next following, enter into plaintiff had hir- 
and upon the ſervice of him the ſaid T. and him, as a menial ſer- d him, and 
vant, ſhould ſerye continually for and during the term of one whole eme tk 
year; commencing from the Saturday then next following, and that ing. 
the faid T. ſhould pay to the ſaid Ann, for ſuch her ſervice for 
and during the term of ſuch one year, the price or ſum of - 


and the ſaid agreement being ſo made as aforeſaid, afterwards, to 
wit, on the ſame day and year aforeſaid, at, &c. and within, &c. 
in conſideration that the faid T. at the ſpecial inſtance and requeſt 
of the ſaid A. had undertaken, and then and there faithfully pro- 
miſed the ſaid A. well and truly to do, obſerve, perform, fulfil, 
and keep the ſaid agreement, in all things therein contained, on the 
part and behalf of the ſaid Thomas to be obſerved, done, per- 
formed, fulfilled, and kept, ſhe the ſaid A. undertook, and to the 
ſaid Thomas then and there faithfully promiſed, well and truly to 
obſerve, do, perform, fulfil, and keep the ſaid agreement in all 
things on the part and behalf of the ſaid Ann to be obſerved, done, 
performed, fulfilled, and kept: And the faid T. in fact faith, that 
although the ſaid Ann, afterwards, and after the making of the ſaid 
agreement, and on the Saturday next after the making of the ſaid 
agreement, to wit, on the fifth May 1787, at, &c. and within, 
Ne. did enter into the ſervice of the faid T. as ſuch menial ſer- 
yalit as aforeſaid; and although the faid A. did remain and con- 
ligue in the ſervice of the ſaid Thomas for a ſhort ſpace of time, 
„C G £45 NT „ ; to 
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to wit, for the ſpace of two days then next following ; and although 
the ſaid 'T. received the ſaid Ann, and the ſaid Thomas was 
and willing to have kept, and was then and there deſirous of keep. 
ing, the ſaid Ann in his ſaid ſervice, and of having her continue 
therein from thence until the expiration of the faid ſpace or term 
of one whole year as aforeſaid, if the ſaid A. would have ſo long 
ſtayed and continued therein: Yet the ſaid A. not further regarding 
her ſaid promiſe and undertaking fo by her made as aforeſaid, did 
Not nor would remain and continue in the ſaid ſervice of the ſaid 
Thomas for and during the reſidue and remainder of the ſaid year, 
although often requeſted fo to do, but afterwards, and before the ex. 
piration of the ſaid year, and whilſt the ſame was unexpired, to wit, 
on the ſeventh May 1787, at, &c. within, &c. deſerted, left, and 
22 departed from the ſervice of him the ſaid T. without the licence 
or conſent, and againſt the will of the ſaid T. and hath ever ſince 
continued wholly apart and abſent therefrom, to wit, at, &c. and 
within, &c. contrary to the form and effect of the promiſe and un- 
dertaking by the ſaid A. in that behalf made as aforeſaid; by reaſon 
of which ſaid premiſes the ſaid T. hath been, and was put to great 
trouble and expence in and about the hiring and procuring ano- 
ther ſervant in the room of the ſaid A. and to do ſuch work as the 
ſaid Ann, according to the form and effect of the ſaid agreement, 
. and of her faid promiſe and undertaking ſo by her made as aforeſaid, 
54 Count, to Ought to have done, to wit, at, &c. and within, &c. And where. 
give notice, as alſo afterwards, to wit, on the day of 1787, 
at, &c. and within, &c. it was agreed by and between the faid T, 
and the ſaid A. that the faid A. ſhould, on the Saturday then next 
following, enter into and upon the ſervice of the ſaid T. and that 
the ſaid T. ſhould pay to the faid A. for ſuch her fervice, at and 
after the rate of per annum; and that if either of them 
the ſaid T. or the ſaid A. ſhould be minded and willing to put an 
end to the ſervice of the ſaid Ann, that ſuch party ſo minded and 
willing ſhould give reafonable notice and warning of fuch inten- 
tions to the other; and the ſaid laſt- mentioned agreement being 
io made as aforeſaid, &c. (mutual promiſes as before) : And the laid 
T. in fact ſays, that although afterwards, and after the making of 
the ſaid laſt-mentioned agreement, to wit, on the fifth May 1787, 
at, &c. and within, &c. the ſaid A. did enter into the ſervice of the 
faid T. as ſuch menial ſervant as aforeſaid ; and although the ſaid 
Ann did remain and continue in the ſervice of the ſaid Thomas fora 
ſhort tpace of time, to wit, for the ſpace of two days then next fol- 
lowing; and-although the ſaid Thomas received the faid A. and 
the ſaid T. was ready and _ to have kept, and was then and 
there deſirous of keeping, the ſaid Ann in his ſaid ſervice: Yet the 
ſaid Ann, not further regarding the ſaid agreement, and her fad 
romiſe and undertaking ſo by her made as laſt aforeſaid in that 
half, did not nor would remain and continue in the ſaid ſervice 
of the ſaid Thomas for a longer time than two days, although of. 
ten requeſted ſo to do, and although no warning or notice on 
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iven by the faid T. to the faid A. for the ſaid Ann to leave or 
quit the ſervice of him the ſaid T. but afterwards, to wit, on the 
of May, at, &c. and within, &c. deſerted, left, and 
departed from the ſervice of him the ſaid T. without the licence 
' or conſent, and againſt the will of the ſaid T. and without giv- 
in any notice or warning of her intention to leave the fervice of 
the ſaid T. and hath ever ſince continued wholly apart and abſent 
therefrom, to wit, at, &c. within, &c. contrary to the form and 
effect of the ſaid laſt- mentioned agreement, and the ſaid promiſe 
and undertaking in that behalf, &c. (purſuing the firſt Count to 


the end). And whereas alſo, afterwards, to wit, on the 34 Count, re, 
day of May 1787, at, &c. and within, &c. in conſideration that tainedonayear- 
the faid Thomas, at the like ſpecial inſtance and requeſt of the w — gene 


faid A. had retained the ſaid A. as ſervant of the ſaid Thomas, for 
and during the ſpace or term of one whole year then next following, 
at and for the price or wages of pounds, to be therefore 
paid by the ſaid Thomas to the ſaid A. and had thereupon received 
the ſaid A. into his ſervice, as ſuch ſervant as aforeſaid, ſhe the 
ſaid A. undertook, and to the ſaid Thomas then and there faith- 
fully promiſed, to remain and continue in the ſervice of the ſaid 
Thomas for the ſpace of one whole year: And the ſaid Thomas 
in fact ſays, that although ſhe the ſaid Ann remained and continued 
in the ſervice of the ſaid Thomas for a ſhort ſpace of time, to wit, for 
the ſpace of twodays then next following, to wit, at, &c. within, &c, 
Yet the ſaid Ann, not further regarding her ſaid laſt- mentioned 
romiſe and undertaking ſa by her made as laſt aforeſaid, but con- 
triving, &c. in this behalf, hath not remained and continued in the 
ſervice of the ſaid Thomas, as ſuch ſervant as aforeſaid, for all or 
any part of the reſidue of the ſpace of one year, although often re- 
queſted ſa to do; but on the contrary thereof, afterwards, to wit, 
on the ſaid fifth May 1787, at, &c. within, &c. deſerted, left, 
and departed from the faid ſervice of him the ſaid T. without the 
licence or conſent, and againſt the will of the ſaid Thomas, and 
hath ever ſince continued wholly apart and abſent therefrom, to 
wit, at, &c. within, &c. contrary to the form and effect of the 
faid promiſe and undertaking by the ſaid Ann in that behalf made 
as laſt aforeſaid ; by reaſon whereof the ſaid T. hath been put to 
great trouble and expence in and about the hiring and pracuring 
another ſervant in the room of the ſaid Ann, and hath been other- 
yiſegreatly injured and prejudiced, to wit, at, &c. and within, &c, 
(Money paid, &c. lent, &c. and had, &c.) 
| | | Drawn by Mx. GRAHAM» 


 LINCOLNSHIRFE, J. J. N. late of, &c. was attached to Declaration, in 
anſwer to S. H. ofa plea, &c. : for that whereas, before the making conſideration 
of the promiſe hereafter mentioned, one J. H. ſon of the ſaid S. plaintiffhadpaid 


had put himſelf apprentice to one T. H. one of the attornies o 


f with her ſon 4ol, 
to defendant, as 


in apprentice aſſigned over by another maſter to whom he was bound, defendant promiſed to return 
her20l. of the money incaſe her ſon did not ſtay with him three years, Plaintiff's ſon did not ſtay tha 


fime, and defendang refuſed to return the ſaid 26h, = 


the 
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the court of our ſovereign lord the now king of the bench here 

to wit, at Weſtminſter in the county of Middleſex, to be 11 
ſtructed in the myſtery or buſineſs of ſuch attorney, to ſerve in 

the manner of an apprentice from the feaſt of, &c. in A. D. 17 

to the full end and term of five years then next following, to wit 

at, &c. in the county of L. aforeſaid, in conſideration that the (aig 

J. H. at the ſpecial inſtance and requeſt of the ſaid J. N. with the 

conſent, afſent, and agreement, as well of the ſaid J. H. as of the 
faid 8. his mother, had aſſigned over the ſaid J. S. to the ſaid |, N. 

for the reſidue of the faid term then to ſerve by the ſaid J. H. to 

be ſerved with the ſaid J. N. and alſo in conſideration of the ſum 

of forty pounds then and there had and received by the faid J. N. 

with the ſaid J. H. on that occaſion, he the ſaid J. N. undertook, 

and promiſed the faid S. to return to the ſaid S. the mother of the 

faid J. H. the ſum of twenty pounds, provided that the ſaid J. H. 
ſhould not ſettle with the ſaid J. N. for the term of three years, to 
be computed from the ſaid feaſt of, &c. A. D. 1717 aforeſaid ; And 
the ſaid S. in fact ſays, that the ſaid J. H. did not ſettle with the 
faid J. N. for the ſaid term of three years, to be computed from 
the ſaid feaſt of, &c. A. D. 1717 aforeſaid, but within that term, 
to wit, on, &c. left the ſaid ]. N. to wit, at, &c.: Vet the ſaid 

J. N. not regarding, &c. (Pledges, &c.) 
5 n Drawn by MR, WarREy, 


— 


Peclaration a- LONDON, 4, George Neal, clerk, complains of the reve- 
gainit defend- rend Peter Whalley, clerk, being, &c.: for that whereas the ſaid 
ant, for promiſ- Peter, at the time of the making of the promiſe and undertaking 
A hereafter next mentioned, was, and from thence hitherto hath been 

into holy orders, and {till is, rector of the church of (1) the united pariſhes of Sr, 
he would make M. P. and Saint G. Fenchurch (2) in the city of London: (3) A 
him curate of thereupon, on, &c. at, c. it was agreed between the ſaid Peter 
the church of and George, that the ſaid George ſhould procure himſelf to be duly 
mo * admitted into the holy order of prieſthood, according to the manner 
a himſelf, and form preſcribed and uſed by the church of England, and ſhould 
and was made alſo procure himſelf to be duly licenſed by the biſhop of London to per- 
curatefor a hort form the office of curate in the church of the united pariſhes afore- 
time, but de- aid, and when ſo licenſed as aforeſaid ſhould perform the ſaid office 


oY t . accordingiy; and in conſideration thereof, the ſaid Peter did then 


dimout,&c.&c. end there appoint the deer, George to perform the office of a curate in 
(x) © ceitain his the ſaid Peter's church of the ſaid united pariſhes, and did pro- 
_ miſe to allsw him the ſaid George the yearly ſum of fifty pounds for 


| 5 fag wr" we his maintenance in the ſame, and to continue him the faid George 


land peter being to officiate in the ſaid church until he ſhould be otherwiſe provided 
ſuch rector as of ſome eccleſiaſtical preferment, unleſs by fault by him commit- 
laſt CT ted, he ſaid George ſhould be lawfully removed from the 12 
whilt Was . . . | 
> ea the ſaid agreement being fo made, afterwards, to wit, on, Sc. 
wit, on, &c. at, c. in conſideration that the ſaid George, at the ſpecial inſtance and requeſt of the 
faid Peter, had agreed to perform the office of a curate for the ſaid Peter in his ſaid laſt-mentioned 
church, at and fcr the ſum of fifty pounds of lawful, &c, he the ſaid Peter undertook, &c. the 
faid George to accordingly allow and pay him the ſaid laft-mentioned yearly ſum of fifty pounds, and 


* 


EMPLOY, PERFORM WORKS, &e. 


in Ac. in conſideration that the ſaid George, at the ſpecial in- 

ance and requeſt of the ſaid Peter, had undertaken, and then and 
there faithfully promiſed the ſaid Peter, to perform and fulfil every 
thing in the ſaid agreement on his the ſaid George's part to be per- 
firmed and ulfilled, he the ſaid Peter undertook, c. the ſaid George 
to perform and fulfil every thing therein contained, on the part and 
bebalf of the ſaid Peter to be performed and fulfilled : And the 
ſaid George avers, that he the ſaid George, in purſuance of the 
ſaid agreement, afterwards, to wit, on, &c. did procure himſelf 
to be duly admitted into the holy order of prieſthood, according to 
the manner and form preſcribed and uſed by the church 
of England; and did afterwards, to wit, on, Sc. alſo procure 
himſelf to be duty licenſed by the biſhop of London to perform the 
office if curate in the church of E. 722 to wit, at, Sc.; 
and the ſaid George being ſo admitted and licenſed as aforeſaid, 

terwards, to wit, on, Sc. did enter upon and was received by 
the ſaid Peter into the ſaid office of a curate in the ſaid Peter's 
church of ae ge, united pariſhes, and did continue to perform the 
ſaid office, to officiate in the ſaid church, until he was hindered 
and prevented by the ſaid Peter as hereafter next mentioned: And 
the ſaid George in fact ſays, that although he is not provided of 
any other eccleſiaſtical preferment, nor has been lawfully remov- 
edfrom the ſame church, or officiating therein (1), +and has been (1) © for or by 
always ready and willing to perform the ſaid office of curate as —_ -— 9%. 
zforeſaid in the ſaid church, and to officiate therein: Yet the ſaid committed, 
Peter, not regarding his ſaid promiſe and undertaking, fo by him 
in manner and form aforeſaid made, but contriving, &c. the ſaid 
George in this behalf, hath not (2), from the ſaid George's enter- (a) « from the 
ing upon his ſaid office as aforeſaid, continued the ſaid George cu- making of his 
rate of the ſaid Peter, and permitted and ' ſuffered him to offici- faid laſt men- 
ate as curate thereof, but during a great part of that time, to PR 3 
wit, upon and from the third day, &c. hitherto hath prevented hitherto“ 
and hindered the ſaid George from officiating therein, to wit, at, 
de. nor hath the ſaid Peter, from the time of the (3) /aid George's (3) * making 
entering upon his ſaid office as aforeſaid, paid to the ſaid George the faid laſt- 
the ſaid ſum of fifty pounds a-year, or any part thereof, although ROPE nn 
often requeſted ſo to do, but to pay the ſame to the ſaid George 2 — . 
and during the time of (4) his being ſo hindered from officiating in () « the faid 
the ſaid church as aforeſaid, he the ſaid Peter hath hitherto wholly hindrance and 
refuſed, and ſtill refuſes. And whereas, &c. &c. (2d Count ſame obſtruction in 
the firſt, only omitting what is in Italic, and inſerting what is in his faid laſt- 
the margin to the end, when conclude the 2d Count as follows :) eee 
And the ſaid George ſaith, that by reaſon of his being ſo hindered | 
from officiating in the ſaid laſt-mentioned church of the ſaid Pe- 
ter as aforeſaid, he the ſaid George hath, during all the time of 
obſtruction, loſt and been deprived of certain fees, and of certain 
older fees, profits, and emoluments belonging to his ſaid office of 
Furate, amounting in the whole to a large ſum of money, to wit, 
the ſum of twenty pounds, which he of right ought to and would 

others 


* 
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zu Count. otherwiſe receive from the ſame; to wit, at, &c. &c. And where: 
as, &c. (3d Count fame as the 2d Count, till you come to this 
mark , when goon thus): And although he the ſaid George; 
confiding in the ſaid laſt· mentioned promiſe and undertaking of the 
faid Peter, did, from the making thereof, for a long ſpace of time, 
to wit, until, &c. officiate, and then and always afterwards was 
ready and willing to continue and officiate for the ſaid Peter in his 
faid laſt- mentioned church, and would have ſo done had not the 
faid Peter hindered and prevented him, to wit; at, &c. : Yet the 
ſaid Peter, not regarding, &c. but contriving, &c: the ſaid George 
in this behalf, hath not, from the time of the making of the ſald 
laſt- mentioned promiſe and undertaking, hitherto paid to the ſaid 
George the ſaid laſt- mentioned yearly ſum of fifty pounds (al. 
though often requeſted fo to do); but on the contrary, the (aid 
George in fact further ſaith, that after the making of the ſaid laſt. 
mentioned promiſe and undertaking of the ſaid Peter; to wit, on, 
&c. a large ſum of money, to wit, the ſum of ſeven pounds one 
ſhilling and eightpence of the ſaid laſt- mentioned ſalary or yearly 
ſum of fifty pounds, became ard was due; owing, and payable 
from the ſaid Peter to the ſaid George, and till is in arrear and un- 
paid, contrary to the tenor and effect of the ſaid laſt- mentioned 
promiſe and undertaking of the faid Peter, and in breach and vio. 
4:h Count. Jation thereof, to wit, at, &c. &c.: And whereas, &c. &c. (fot 
work and labour, &c. 5th Count, quantum meruit to ditto ; 6th 
Count, money had and received; 7th Count, account ſtated; and 
common concluſion: ) V. Lawts, 


Heclaration up- FOR that whereas, by certain articles of agreement made, con- 
on articles of cluded, and agreed upon the tenth day of, &c. at, &c. in, &c. be- 
— 2 tween the ſaid H. W. of the one part, and the ſaid P. W. of the 
* 18 ſerve Other part (one part of which ſaid articles, ſealed with the ſeal of 
plaintiff for a the ſaid P. W. and bearing date the day and year aforeſaid, he the 
limited time, and ſaid H. W. now brings into court here), the faid P. W. for the 
not to enter into conſiderations therein and hereinafter mentioned, did covenant, 
its ths a promiſe, and agree to and with the fzid H. W. his executors, &c. 
Breaches: iſt, that he the faid P. W. ſhould and would, for and during the ſpace 
that he quitted of ſeven years, continue and abide with the faid H. W. &c. &c, 
plaintiff's ſer- (here recite the articles of agreement), as by the ſaid articles of 
— ; 6th he agreement, reference being thereto had, will appear: And the {aid 
0 1 #2: ao. H. W. in fact ſays, that although, upon making the ſaid articles, to 
5 wit, on, &c. at, &c- the ſaid P. W. entered and was received 
into the ſervice of the ſaid H. W. under and by virtue of the aid 

articles, and ſo remained and continued from thence until his ab- 

ſenting himſelf therefrom as hereafter mentioned; and although 

th: ſaid H. W. hath always, ſince the making of the ſaid articles, 

hitherto done and performed, and been ready to do and perform, 

all things in the faid articles contained on his part to be done, peil. 


formed, and fulfilled, according to the tenor and effect, intent 3 
mean 
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meaning of the ſaid articles; yet proteſting. that the ſaid P. W. 


hath not performed and fulfilled any thing in the ſaid articles con- 
tained on bis part and behalf to be performed and fulfilled : In fact 
he the ſaid H. W. faith, that the ſaid P. W. did not, during the 
Gid term of ſeven years in the ſaid articles mentioned, continue 


and abide with him the ſaid H. W. and him faithfully ſerve at all 


Jawful times, for working as journeyman of the trade of a gun- 
maker uſually working in and about London, but omitted and neg- 
lected ſo to do, and therein failed and made default; and on the 
contrary, after he the ſaid P. W. had ſo entered and was receiv- 
ed into the ſervice of the ſaid H. W. under the ſaid articles, and 
during the ſaid term of ſeven years therein mentioned, and before 
the exhibiting of the bill of the ſaid plaintiff againſt him the ſaid 
defendant, to wit, on, &c. at, &c. in, &c. departed and abſented 


himſelf from the ſervice of the ſaid plaintiff, and hath always from 


thence hitherto remained and continued, and ſtill doth remain and 


continue, ſo abſent and away from the ſervice of the ſaid plaintiff, 
con to the tenor and effect of the ſaid articles, and in breach 
and violation thereof, whereby he the ſaid plaintiff hath loſt and 
been deprived of, during all that time, the ſervice of the ſaid de- 
fendant, under the ſaid articles, and of all benefit and advantage 
thereof, and hath. thereby been obliged to lay out and expend a 


large ſum of qponey, to wit, the ſum of fifty pounds of lawful money of 


Great Britain, in and about the hiring and employing others in his 


room and place to do and perform tuch . bufineſs in the aforeſaid . 
trade and buſineſs of a gunmaker, as ought and otherwiſe would 
have been done by the faid defendant, and for and by way of further Breach on the 


breach of the ſaid articles, by and on the part of the ſaid defendant, 


ſtatute. 


he the ſaid plaintiff, by virtue of the ſtatute in ſuch caſe made and 
provided, ſays, that after the ſaid defendant was ſo entered and was 
received into the ſervice of the ſaid plaintiff under the faid articles, 


during the ſaid term of ſeven years therein mentioned, and before 
the exhibiting, the bill of ſaid plaintiff, the ſaid defendant, to wit, 
on, &c. and tor a long time afterwards, to wit, from thence hi- 


therto, at, &c. in, &c. he the ſaid defendant worked for another 


and different perſon than him the ſaid plaintiff, to wit, for one A. B. 


in the trade of a gunmaker, without the ſaid plaintiff giving him 
the ſaid defendant leave in writing or otherwiſe ſo to do, contrary . 


to the tenor and effect of the ſaid articles, and in further breach 
thereof, whereby he the ſaid plaintiff hath been deprived of the 
ſervice of the ſaid defendant, and the advantage ariſing therefrom, 
to wit, at, &c.; whereby, and by reaſon of which ſaid ſeveral pre- 
nuſes, and by force of the ſaid articles, the ſaid defendant be- 
came liable to pay to the ſaid plaintiff the ſum of one hundred 
pounds in the ſaid articles mentioned, and thereby agreed to be 
paid on non- performance or breach of the ſaid articles, whereby 
an action hath accrued, &c. (There was a 2d Count like the 
except, that after the recital of the agreement it went = to 
ate 
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Declaration on 
ſpecial agree - 
ment ; defend- 
ant, hired in the 
coal and ſcaven - 
ger trade for a 
month certain, 
quitted before 5 
whereby plain- 
tiff loſt the uſe 
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ftate a memorandum indorſed upon the faid agreement, by wbich 


the agreement was to be void in five years). V. LAwis. 


COURT of RECORD. Bowman Brown, by Andrew An- 


derſon his attorney, complains of Samuel Barrington of a plea of 
treſpaſs on the caſe: for that whereas, before and af the * the 
making of the agreement: hereafter mentioned, he the ſaid Boy. 


man, at the pariſh of St. Mary Matfelon, otherwiſe Whitechapel, | 


+ 


in the courity of Middleſex, and within the juriſdiction of this 
court; was, and from thence hitherto hath been, and ſtill is, 2 
whiarfinger and carrier of coals for hite, and àn undertaker fot 
cleanſing the public ſtreets, lanes, alleys, and paſſages, and do- 
ing all other bufinefs as a raker of ſcavenger; and the ſaid buſi. 
neſs hath, during that time, uſed, followed, and carried on, and 
fill doth uſe, follow; and carty on, to wit, at the patiſh of St, 
Mary Matfelon; otherwiſe Whitechapel, in the county of Mid- 
dleſex, and within the juriſdiction of this cofrt, and during all 
that time hath there kept, as maſter thereof, divers cattle, cars, 
carts, and other carriages for the carrying on of his aforeſaid buſi- 
nefles, to wit, at, &c. within the county and juriſdiction afore- 
ſaid; and the ſaid plaintiff, ſo exerciſing, following, and carry- 
ing on ſuch buſineſſes as aforefaid, he the ſaid plaintiff, on, &c; 
at, &c. in the court and juriſdiction aforeſaid, at the ſpecial in- 
ſtance and requeſt of the faid defendant, hired and retained the 


ſaic Samuel, as the ſervant of him the faid Bowman; to drive ſuch 


cars, carts, and other carriages of him the ſaid Bowman, and the 


cattle of the ſaid plaintiff drawing the ſame as the faid plaintiff 
ſhould pleaſe, for wages, that is to ſay, and to do and 


perform all ſuch other buſineſs as ſnould belong to ſuch driver to 
do and perform during ſuch ſervice, at and after the weekly wages 
of ſeven ſhillings by the week, for all ſuch time as he the ſaid de- 
fendant ſhould drive a coal-cart, and at and after the rate or weeks 
ly wages of twelve ſhillings for all the time as the ſaid defendant 
ſhould drive a ſcavenger's cart, to be therefore paid by the faid 
plaintiff to the ſaid defendant for his ſervice aforeſaid : and there- 
upon it was then and there agreed, by and between the ſaid plain- 
tiff and the ſaid defendant, that the faid ſervice ſhould commence 
and begin on, &c. and the ſaid plaintiff ſhould there continue the 
ſaid defendant in his ſervice, as ſuch ſervant, for one month cer- 
tain; and that the faid defendant ſhould there ſerve the ſaid plain- 
tiff, as ſuch ſervant as aforeſaid, for and during one month 
certain, commencing as aforeſaid ; and that the faid plaintiff 
ſhould there pay the ſaid Samuel ſuch reſpective wages during 
that time reſpectively as aforeſaid; and the ſaid agreement be- 
ing ſo made, he the ſaid plaintiff, &c. &c. (mutual promiſes): 
And the ſaid plaintiff avers, that he, on, &c. at, &c. did receive 
the ſaid defendant into his ſervice as ſuch driver, and the faid 


defendant did then and there enter into the ſervice of the faid 
Plaine 
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plaintiff as ſuch driver; and the ſaid Samuel did there continue in 
the ſervice of the ſaid plaintiff, as ſuch ſervant and driver, from 
thence until and upon the eleventh day of, &c. ; and although. 
the faid plaintiff did, during that time, there duly pay to the 
Gid Samuel all ſuch wages as became due and payable to him 
for his ſaid ſervice, and was then and there ready and willin 

to employ the faid defendant during the reſidue of the ſaid one 
month certain, according to the agreement aforeſaid, and to pay 
him the wages for his ſervice aforeſaid, according to the tenor 
of his agreement aforeſaid, and to do and perform every * in 
the ſaid agreement contained, on his part and behalf to be done 
and performed, according to the tenor and effect thereof, to 
wit, at, &c.: Yet the ſaid defendant, not regarding, &c. but 
contriving, &c. to deceive and defraud the ſaid plaintiff in this 
behalf, after the making of the agreement aforeſaid, and before 
the expiration of the ſaid one month, to wit, on, &c. at, &c. 
without the leave and licence, and againſt the will of the ſaid 
plaintiff, wholly deſerted and quitted the ſervice of the ſaid plain- 
tiff, and from that time to the end of the ſaid month there wholly 
refuſed to ſerve the ſaid plaintiff as ſuch ſervant as aforeſaid (al- 
though to perform, &c. the ſaid defendant was requeſted by the ſaid 
plaintiff afterwards, to wit, on, &c. and often aiterwards, to wit, 
at, &c.); but he the ſaid Samuel to perform his ſaid promiſe 
and undertaking, ſo by him made in this behalf as aforeſaid, there 
wholly refuſed ; whereby the ſaid plaintiff, for the want of the 
ſervice of the ſaid defendant in his ſaid buſineſs, was greatly da- 
maged and injured, and loſt the uſe and ſervice of his ſaid cattle 
and carriages, and the benefit and advantage of carrying out of 
great quantities of coals for hire in his ſaid buſineſs, to wit, at, 
& o. | Drawn by MR. WARREN. . 


LONDON, M. H. complains of J. D. being, &c. for that nectaration, in 
whereas heretofore, to wit, &c. in conſideration that the ſaid M. confideration 
{he the ſaid M. being then and there a merchant), at the ſpecial the plaintiff 
inſtance and requeſt of the ſaid J. would buy of the ſaid J. certain Would cc e 
parcels of ſhoes of him the ſaid J. in the way of his trade and bu- ing of toes, 1s 
lineſs of a ſhoemaker, together with the brokage thereof, at and Jamaica, the de- 
for a large ſum of money, to wit, the ſum of two hundred and fendant guaran- 
thirteen pounds of lawful money of Great Britain, to be ſent from deed a profit of 
the port of London to the Iſland of Jamaica in the Weſt Indies, _ uud ee 
by way of venture, to be there ſold and diſpoſed of by the ſaid M. defendant re- 
be the ſaid J. undertook, and. then and there faithfully promiſed fuſes to pay, &c. 
lad M. to guarantee him ſaid M. ten pounds per cent. profit on 
ld adventure, clear of all reaſonable charges: And ſaid M. in 
act faith, that he, confiding in ſaid promiſe and undertaking of faid 
J. did, after the making thereof, to wit, on, &c. purchaſe of and 
from ſaid J. in the way of his ſaid trade and buſineſs of a ſhoe- 
maker, the aforeſaid ſhoes, together with their package, at and for 

: UL, II, 4 : bs l the 


$4 


2d Count. 


_ whereof, and of his aforeſaid promiſe and guarantee, he the ſaid ]. 


received; an acti ſtated, with a common concluſion. Da- 
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the ſaid ſum of two hundred and thirteen pounds of lawful money 
of Great Britain; and afterwards, to wit, on, &c. paid him the 
ſame; and afterwards, and with all convenient ſpeed after the ſaid 
fale thereof, ſent, and cauſed the ſaid ſhoes to be ſent, from the 
faid port of L. to, &c. and there fold and difpoſed of the fame 28 
and under ſuch venture as aforeſaid, in the beft manner he was 
able, and for the moſt money that could be there obtained for the 
ſame, to wit, &c. : Yet the faid M. in fact further ſaith, that there 
did not, upon ſuch ſale of the ſaid venture, ariſe or accrue unto 
him th2 ſaid M. ten per cent. profit on the ſaid adventure, clear of 
all reaſonable charges; on the contrary the ſaid M. faith, that upon 
the ſaid ſale of the ſaid adventure, and after deducting and allow. 
ns all reaſonable charges ſuſtained on that occafion, there happen- 

I and aroſe a loſs to a certain large amount, to wit, &c. of lawful 
money of Great Britain, to wit, at, &c. ; whereby, and by reaſon 


became liable to pay, and ought to have paid, to ſaid M. not only 
the faid amount of the ſaid loſs ſo ſuſtained upon the faid adven- 
ture as aforeſaid, but alſo at the rate of ten per cent. profit there- 
on; whereof ſaid J. afterwards, and after ſuch loſs upon the faid 
adventure as aforeſaid, and before the exhibiting the bill of ſaid 
M. to wit, on, &c. had notice. And whereas heretofore, to wit, 
on, &c. in conſideration that ſaid M. at the like ſpecial inſtance 
and requeſt of faid J. had then and there bought of ſaid J. a certain 
other parcel of ſhoes of him faid J. together with the package 
thereof, at and for a certain large ſum of money, to wit, &c. then . 
and there paid to the ſaid J. to be ſent to the faid J. of J. inthe 
Weſt Indies, by the way of venture, to be there ſold and diſpoſed 
df by fard M. he the faid J. undertook, &c. fard M. to guarantee 
him faid ten per cent. profit on ſaid laſt- mentioned adventure, clear 
of all reafonable charges: And faid M. in fact further faith, that he 
faid M. afterwards, and with all convenient ſpeed after the ſaid laft- 
mentioned ſale, ſent, or cauſed the ſaid laſt- mentioned ſhoes to be 
ſent, to the ſaid iftand of J. and there fold and diſpoſed of the ſame, 
as and under ſuch venture as aforeſaid, in the beſt manner he vas 
able, and for the moſt money that could be there obtained for the 
fame, to wit, at, &c.: And the ſaid M. in fact further faith, that 
there did not, upon ſuch ſale of the ſaid laſt-mentioned ſhoes, ariſe 
or accrue unto him faid M. ten per cent. profit on the ſaid lalt- 
mentioned adventure, clear of all reafonable charges; but on the 
contrary, &c. (as in the laſt Count; indebitatus aſſumpſit and 
guantum nieruit for work and labour; money laid out, had, and 


mages twenty pounds.) | V. Lawss. 
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| MIDDLESEX, /. John Bexwell, one, &c. &c. and James pecaration in 
Chriſtie : that defendant; long before, and at tie time of the com- ang againſt 
mitting of the grievance hereafter next mentioned, was, and from anauctioneer, ſor 4 
thence hitherto hath been, and ſtill is, an auctioneer, and the trade eee 
and buſineſs of an auctioneer, for and during all the time afore- auction te leſs 
nad, hath uſed, exerciſed, followed, and carried on, and ſtill doth ſum of money 
iſe, exerciſe, follow, and carry on, in expoſing to ſale and ſel- than plainif 
jngby auction cattle, furniture, and other things, for all perſons wil- had ordered. 

ing to employ him to ſell the ſame, for certain reward paid by ſuch 
perſons to defendant for bis {Kill and care in the diſpoſal thereof, to 
wit, at W. in the county of M.: And whereas plaintiff, before 
the committing of the grievance hereaftet next mentioned, was 
lawfully poſſeſſed of a certain gelding of a large price, to wit, of 
the price of fifteen pounds of lawful, &c: as of his own proper geld- 
ing, and which ſaid gelding plaintiff, before the committing of the 

jerance hereafter next mentioned, was willing and deſirous 
Foal be ſold and diſpoſed of by public auction, to wit, at, &c. 
fforefaid: and faid defendant, fo being ſuch auctioneer as aforeſaid; 
ind plaintiff being ſo poſſeſſed of faid gelding, and being willin 
and deſirous to Fi and diſpoſe of ſame as aforeſaid, faid plaintiff 
heretofore; to wit, on ninth September 1775, at Weſtminſter + 
aforeſaid; delivered, * caufed to _ yet to ſaid 2 72 
aid gelding of plaintiff, to be by him ſaid defendant expoſed to ſale, , To. 
and 100 bs public auction on ſaid ninth September 177 5 fee 42 2 
if fifteen pounds, but nat otherwiſe, for a reaſonable price or re- 4d and 3d 
ward to be therefore paid by plaintiff to defendant, in conſidera- Counts; and in 
tion thereof, he faid defendant then and there, to wit, on ſaid the 2d Count, 
ninth day of September 1775 afoteſaid, at, &c. aforeſaid, under- e ng 
took to expoſe faid gelding to fale, and to ſell ſame accordingly: following: for 
And faid plaintiff faith, that although ſaid defendant did after- any ſur: of mency 
wards, to Wit, on ſaid ninth September 1775 aforefaid, at Weſt- rot ander the u 
minſter aforeſaid, expoſe faid gelding to ſale, and fell fame by pub- Y fifteen prindr: 
lic auction : Yet ſaid plaintiff further faith, that defendant, not re- 
garding his duty in his ſaid trade, buſineſs, and employ of an 
auctioneer as aforeſaid, on the day and year aforeſard, at, &c., 
aforeſaid, ſo negligently behaved and conducted himſelf at ſaid 
ation in AND ABOUT the © ſale” ſelling and diſpoſing of ſaid geld. 
ing, and took ſo little and ſuch bad care about the $ELLING AND 
DISPOSING OF SAID GELDING, that by and through the mere 
areleſſneſs; neglect, and default of faid defendant in the premiſes, | 
kid gelding „being of the price of fifteen pounds as aforefaff},” To be int. red 
vis then and there, to wit, &6. ſold and diſpofſed of by ſaid de- in 34 Count. 
endant for aa much leſs ſum pf money than the fame was rea- 
fonably worth, and ought to babe been fold for by defendant” 4 
much leſt ſum of money than the ſum of fifteen pounds, to wit, for Omitted in the 
the ſum of fix pounds ſixteen ſhillings and ſixpence, and no more, 3d Count. 
wit, at twenty pounds aforeſaid, (Two Counts agreeable to 
What is between inverted commas.) — _ | 

Vide this cafe reported in Cowp. 395. the higheft bidder ; otherwiſe, if plain- 
Where it was held the action would not titf 's orders had been to ſet up the lot at 
lie; the auctioneer being bound to fell ro a particular price. 

Go RUNNINGTON. 


L I 2 NOR- 


516 ASSUMPSIT SPECIAL.—To SERVE, 


* ; , 

Declarati-n on NORTHUMBERLAND, J. Arthur Edmeſton, a debtor. 
agreement to &c, againſt John Taylor, George Dawſon, and George Thomp- 
2 2 — ſon: for that whereas the ſaid Arthur, at the time of making of 
tiff s quarries for the agreement hereafter mentioned, was, and from thence conti 
a year certain; hually afterwards hitherto hath been, and till is, lawfully poſſeſ. 
detendants de- fed of and in certain ſtone quarries called Spittleburn Quarries, 
„ js ſituate, lying, and being at Spittleburn in the ſaid county; in 
e e e which ſaid quarries the ſaid Arthur, before the ſaid time of mak. 
year, whereby ing of the ſaid agreement, and at the ſaid time of making of the 
plaintiff had ſe- ſaid agreement, and from thence hitherto, was uſed and accuſ. 
veral grindſtones tomed to dig and work grindſtones: And whereas, on the fifteenth 
neg os day of Auguſt, in A. D. 1746, at Spittleburn aforeſaid, i: was 
freight thereof agreed, by and between the ſaid Arthur and the faid John Taylor, 
in a ſhip he had George Dawſon, and George Thompſon, that the ſaid John Tay- 
retainedtotranf- Jor, George Dawſon, and George Thompſon, ſhould go to the 
port them. ſaid quarries, and there work grindſtones for his the ſaid Arthur's 
account, the ſaid grindſtones to be worked after the manner oi 

Gateſhead Fell, at the rate of fix ſhillings and ſixpence by the 

chalder, and three ſhillings and ſixpence to each of them the ſaid 

John Taylor, George Dawſon, and George Thompſon, by way of 

. earneſt, to be therefore paid to them by the ſaid Arthur; and 

that the ſaid John Taylor, George Dawſon, and George Thomp- 

ſon, ſhould enter on the ſaid work on the eleventh day of No- 

vember, commonly called Martinmas, then next, and to continue 

for one whole year; and that the ſaid Arthur ſhould pay to them 

the ſaid John Taylor, George Dawſon, and George Thompſon, 

on account of their ſaid wages, fix ſhillings a- piece per week ſub- 

ſiſtence money, which were to be paid them monthly, and to 
reckon and clear with them at Mayday, Lammas, and Martinmas: 

and their ſaid agreement being fo made, &c. (mutual promiſes]; 

and although the ſaid John Taylor, George Dawſon, and (zeorge 
1hompſon, in purſuance of the ſaid agreement, did afterwards, 

to wit, on the ſaid eleventh day of November in the year of Our 

Lord 1746 aforeſaid, go to the ſaid quarries, and enter and begin 

to work grindſtones there for the ſaid Arthur's account, and there 

continued fo to do for ſome part of the ſaid year, to wit, from 

thence until and upon the firſt day of Auguſt in A. D. 1747 

and although the ſaid Arthur, during all that time, well and truly 

performed and fulfilled all things in the ſaid agreement contained, 

on his part and behalf to be performed and fulfilled, according to 

the form and effect of the ſaid agreement, to wit, at Spittlebum 

aforeſaid, and was there ready to perform and fulfil all things con- 

tained in the ſaid agreement, on his part and behalf to be pertormed 

and fulfilled, during the reſidue of the ſaid year, according to tie 

true intent and meaning of the ſaid agreement: Yet the ſaid John 

Taylor, George Dawſon, and George Thompſon, not regarding 

their aforeſaid promiſe and undertaking, but contriving and frau- 

duiently intending craftily and ſubtilly to deceive and defraud the 
ſaid Arthur in this behalf, they the ſaid John Taylor, VP 

. aw1ion, 
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Dawſon, and George Thompſon, afterwards, during the ſaid year, 

to wit, on the ſaid firſt day of Auguſt in A. D. 1747 aforeſaid, at 
Spittleburn aforeſaid, without the licence, and againſt the will, of 
the ſaid Arthur, deſerted their ſaid work, nor did not, during all 

or any part of the reſidue of the ſaid year, work at their ſaid work 

for the ſaid Arthur (although to do this the ſaid John Taylor, 
George Dawſon, and George "I hompſon, afterwards, to wit, on 

the faid firſt day of Auguſt in the year laſt aforeſaid, and often af- 
terwards, during the faid year, at Spittleburn aforeſaid, were re- | 
queſted by the ſaid Arthur to perform their ſaid agreement in this. 
behalf) ; but they to do this wholly refuſed; whereby not only the Special damage, 
ſaid Arthur there loſt the benefit of getting and working grind- 
tones at his ſaid quarry for and during all the reſt and reſidue of 

the ſaid year, but alſo a great number; to wit, one hundred chal- 

ders of ſtones, which had been begun to be worked by the ſaid 
John Taylor, George Dawſon, and George Thompſon there in- 

to grindſtones, were by them left unfiniſhed, and became broken, 
fractured, ſpoiled, and of no uſe or value whatſoever, and which 

were to have been finiſhed by them during the ſaid reſidue of the ſaid 
year; and a certain ſhip which the ſaid Arthur had hired on freight 

to carry and tranſport, amongſt others things, thoſe grindſtones, 
when finiſned, to the port of London, remained a long time un- 
loaden, and was forced at laſt to go away and depart on her voyage 
without thoſe grjadſtones, and without a great part of her freight, 

to wit, at Spittleburn aforeſaid. And whereas, &c. (a Count for 

one hundred pounds had and received, and a common concluſion to 


the laſt Count. ) 
* X Drawn by Mx. Warken, 


LONDON, /. Robert B. and William W. executors of Declaration in 
the laſt will and teftan:eat of Enoch S. deceaſed, complain of e, wg 
William L. being, &c. : for that whereas, in the lifetime of the ace hip, 
ſaid Enoch, and before the inaking of the promiſe and undertak- to recover hy 
ing of the ſaid William L. hereinafter next mentioned, to wit, on tain gains ſtipu- 
the twenty-ninth of March A. D. 1788, at L. aforeſaid, in the Hted by a char- 
pariſh of St. Mary-le-Bow, in the ward of Cheap, the ſaid Enoch, wearers — 
then. and there commander of a certain ſhip or veſſel called * dig $6 
the Hope, then lying in the river Thames, had entered into a freighters of bis 
charter-party with certain perſons trading under the ſtile and firm ſhip, who had 
of Meſſrs William P. and Co. as the freighters of the said ſhip beceme : _—_— 
or veſſel, whereby it was agreed on the part of the ſaid Enoch to let 5 © acres 
his ſaid ſhip to the ſaid Meſſrs. William P. and Co. to perform yearn ny on 
the voyages mentioned in the ſaid charter-party (that is to ſay), which account 
to take on board his veſſel at L. a cargo of merchandize, or as Plaintiff was ob- 
great à part of one as might be ſhipped in four weeks from the * ee 
gainſt the correſpondents of the freighters, who ref:d:d abroad; upon which a ſentence was made that 
the cargo ſhould be conſigned to one W. L. ſubject to che ſtipulations of the charter party, and to 
certain gains to be made by the ſhip in her voyage out and home. ad Count, tor demorage 3 
money laid out and expended ; account ſtated, 


L1 3 date 
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Terms of the date of the ſaid charter-party ; and that he the faid Enoch havin 


me! 4 8 


received the ſaid cargo of merchandize on board, ſhould ſet 
therewith (wind and weather permitting ), and proceed to Madeira . 
and being arrived there make a right and true delivery of his faid 
cargo to the correſpondents of the faid freighters; and having com- 
pleted ſuch delivery, ſhould receive op board his veſſel, at the 
aforeſaid port of Madeira, a cargo of merchandize, or as great 2 
part of one as might be put on board by the freighters? correſpon- 
dents fourteen days from the day of her arrival at the aforefaid 

rt; and having receiyed the ſaiq cargo of merchandize on board, 
ſhould ſet fail therewith and proceed to Grenada; and being arriy. 
ed there ſhould make a right and true delivery of ſuch part oft 
ſaid cargo of merchandize as might be ordered by the ſaid freigh- 
ters to their correſpondents there ; and having fully completed 
ſuch delivery, and being ready to take in, ſhould receive on board, 
at the aforeſaid port of Grenada, a cargo of merchandize, or as 
great a part of one as the correſpondents of the aforeſaid freighters 
might think proper to ſhip in the ſpace of thirty days, to be reck- 
oned from the day of her arrival at the aforeſaid port of Grenada; 
and having received the faid cargo of merchandize on board, ſhould 
ſet ſail therewith to one of the following ports (that is to ſay), Charleſ- 
town, Baltimore, Alexandria, or Boſton ; and being arrived at one 
of the before mentioned ports as ſhould be ordered by the afortſaid 
freighters, ſhould make a right and true delivery of the ſaid cargg 
of merchandize; and* having completed ſuch delivery, and being 
ready to take in, ſhould receive on board at the ſaid port a cargo of 
merchandize, or as great a part of one as ſhould be ſhipped on 
board the ſaid ſhip in the times in ſuch charter-party expreſſed fot 
the ſaid ports reſpectively, which cargo the freighters ſhould have 
liberty to order either for London, L' Orient, or Havre; and b 
the ſaid charter- party fourteen days were allowed to diſcharge; 
if the cargo ſhould be diſcharged at either of the two laſt ports, 
the ſhip was then to commence hire at ninety pounds Britiſh ſterli 

r month, two-thirds port charges, and five per cent. primage ; 
and for the performance of the ſaid intended voyage the aforehaid 
Enoch agreed to accept ſeven hundred pounds Brach ſterling, 
two third parts of all port charges and pilotage, together with five 
per cent, primage on the faid ſeyen hundred pounds; and the ſaid per- 
ſons trading under the ſtile and firm of Meſſrs. William P. and Co. 
on their part agreed with the ſaid Enoch by the faid charter-party, 
that they the ſaid freighters, their executors, adminiſtrators, factors, 
agents, or aſſigns, ſome or one of them, would well and r. 
pay, or cauſe to be paid, unto the ſaid Enoch, his executors, ad- 
miniſtrators, or aſſigns, ſeven hundred pounds Britiſh ſterling, 
as above expreſſed, for the freight and hire of his ſaid ſhip called 
the Hope, to be paid in the manner following (that is to ſay), one 


bill for one hundred pounds at three months, and one bill for one 


hundred pounds at four months, and the remainder on his arrival 
with his ſhip Hope at the port of diſcharge ; and that gay of 
op W 2 | £ WE ES demo; 
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demorage or detention neceſſary for the benefit of the aforeſaid 
eargoes at either of the aforeſaid ports, more than above expreſ- 
ſed, they the aforeſaid freighters would pay to the ſaid Enoch, his 
executors, adminiſtrators, or aſſigns, the ſum of three pounds ten 
ſhillings per day, when the freight ſhould be ſettled, reference 
being thereunto had, will, amongſt other things, more fully ap- 


And whereas afterwards, on the third of is ir in the year End of thechar- 


Ferefaid, at L. aforeſaid, in the pariſh and war 
ſaid Enoch had received on board of the ſaid ſhip or veſſel, then 
lying in the river Thames, a cargo of merchandize for delivery 
at Madeira to Meſſrs. 8. T. and Co. as the correſpondents of the ſaid 
freighters there, but had inſtructions from the ſaid freighters not 
to deliver the ſaid cargo to the houſe of the ſaid Meſſrs. S. T. and Co. 
unleſs the ſaid Meſſrs. S. T. and Co. could execute a certain order 
from the ſaid Meſſrs. William P. and Co. for divers, to wit, one 
hundred and fifty pipes of Madeira wines, and ſhould agree to 
deliver ſuch wines to the ſaid Enoch; and the ſaid Enoch had alſo 
inſtructions from the ſaid freighters, in caſe he ſhould be able to 
procure a freight directly from Grenada aforeſaid to London afore- 
faid, to accept the fame and return therewith without going to 
America; And whereas the faid Enoch, having received the ſaid 
cargo un board his faid ſhip, had afterwards, to wit, on the day 
year laſt aforefaid, ſet fail therewith from the river Thames, 
and afterwards, to wit, on the twenty-eighth day of May, in the 
r aforeſaid, arrived with his ſaid ſhip and the ſaid cargo on 
at thereof, at Madeira aforeſaid, and the ſaid Meſſrs. I To 
and Co. having then and there had notice from the ſaid Enoch of 
the conſignment of the ſaid cargo of merchandize to them, and of 
the ſaid order for wines to be exchanged by them in manner 
aforeſaid, had thereupon agreed and undertaken to execute the 
faid order and deliver the wine ſo ordered to the faid Enoch; and 
the faid Enoch, confiding in ſuch agreement and und-rtaking of 
the ſaid Meſſrs. S. T. and Co. had delivered the faid cargo, of 
. merchandize to them: And whereas the ſaid Meſſrs. S. T. and 
Co. although they, in part-performance of their ſaid agreement 
and undertaking, delivered to the faig Enoch on board his ſajd 
ip divers, to wit, ſixty pipes of wine, bad wholly refuſed to exe- 
cute the ſaid order as to the reſidue of the ſaid wine, or to deliver 
ſuch reſidue to the ſaid Enoch, alledging as a reaſon for ſuch re- 
fuſal that the ſaid Meſſts. William P. and Co. had become inſol- 


aforeſaid, the ter-party. 


vent: And thereupon the ſaid Enoch, for the obtaining of juſtice Petition to chief 
in that behalf, afterwards, to wit, on the ſixteenth of June in the juſtice of Ma- 
aforeſaid, in the chief court of judicature holden before the deira. 


ar 
Door Anthony Roderiques Villozo de Olivaira, chief juſtice in 
the diſtrict of the iſſand of Madeira, having then and there compe- 
tent authority in that behalf, exhibited to the ſaid chief juſtice a 
certain petition and complaint againſt the ſaid Meſſrs. S. T. and 
Co.; upon which faid petition and complaint ſuch proceedings 
were afterwards had in the ſame court, by and between the ſaid 
Ll +4 N Enoch 
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Decree and ſen - Enoch and the ſaid Meſſrs. S. T. and Co. that by the decree of the 


tence ſet out, faid chief juſtice a certain public inſtrument was drawn up and 


ſigned, as well by the ſaid chief juſtice as by the ſaid Meflrs, 8. 
. and Co. and the faid Enoch, containing, amongſt other 
things, certain clauſes and conditions to the effect following (that 
is to ſay), that the ſaid Meſſrs. S. T. and Co. ſhould load, as they 
had already loaden, on board the faid ſhip Hope, ſixty pipes of 
wine ; that the ſaid wine ſhould be charged as a ſecurity, not only 
for the amount of the goods which the ſaid Meflrs. 8. T. and Co, 
had received, after dung what ſhould be judged proper, but 
ſhould alſo be a ſecurity for the freight agreed for in the ſaid char. 
ter- party of affreightment, aſter the charging on the ſaid freight 
all the gains that the ſaid ſhip might make for the places of her 
deſtination as expreſſed in the ſaid charter-party, as well as thoſe 
made from London to the port of the city. of Funchall in the 
iſland of Madeira; that the ſaid wine ſhould be conſigned to 
William L. cf the court and city of London for account and 
riſque of the ſaid S. T. and Co. after proceeding to the ports 
mentioned in the ſaid charter-party of affreightment ; that the ſaid 
wines being delivered to the faid correſpondent William L. the 
fame ſhall there remain in his hands as a depoſit, without bein 
liable to be withdrawn in any manner until the diſputes reſpecting 
the ſhipping of the ſaid wines ſhould be judged in the court and 
city of London, where the ſame originated between the contrac- 
tors the ſaid William P. and Co. Samuel G. and Henry C. 
and Co. in the ſaid public inſtrument and proceedings named; 
and that the faid Enoch on his part ſhould ſign the bills of lading 
for the ſaid wines as ſhipped for account or riſque of the ſaid 8. T. 
and Co.; and it was allo determined by the ſaid chief juſtice that 
the faid Enoch ſhould ſign the bills of lading for the ſaid ſixty 
pipes of wine with the clauſes of the ſaid public inſtrument. And 
whereas the faid Enoch afterwards, to wit, on the twenty-eighth 
of June in the year afcrefaid, in purſuance of ſuch ſentence, and 
agreeably to the public inſtrument ſo drawn and ſigned as afore- 
ſaid, had ſigned bills of Jading for the wine ſo ſhipped as aforeſaid 
for account and riſque of the ſaid 8. T. and Co. to be delivered at 
London to the ſaid William L. or his aſſigns, he or they paying 
treight for the ſame at the rates in ſuch bills of lading reſpectively 
mentioned, with primage and average accuſtomed, but with a 
memorandum ſubſcribed to each of the. ſaid bills of lading, that 
the ſame were to be ſubject to the clauſes and conditions ſpecified 
in the ſaid public inſtrument : And whereas the faid Enoch had 
afterwards, to wit, on the day and year laſt aforeſaid, ſet fail from 
Madeira aforeſaid, with his ſaid ſhip and the ſajd ſixty pipes of wine on 
board thereof, and proceeded to Grenada aforeſaid, and afterwards, 
to wit, on the thirty- firſt of July in the year aforeſaid, arrived there: 
with at Grenada aforeſaid, and there remained with the ſaid (hip 
for the ſpace of thirty days and upwards from the gay of ſuch at- 


rival, during all that time was ready there to have taken in and 


reccived 
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received on board a cargo of merchandize, or as great a part of 
one as the correſpondents of the aforeſaid freighters might think 

groper to ſhip; but the ſaid freighters did not by themſelves, or b 
any correſpondents, at the aforeſaid port of Grenada, ſhip or at 
to be ſhipped a cargo of merchandize, or any part of one, on board 
the ſaid ſhipof the ſaid Enoch, nor had they or either of them ordered 
the ſaid Enoch to ſet fail and proceed from the faid port of Grenada 
to any or either of the fajid four ports mentioned in the ſaid 
charter- party of affreightment ; and thereupon the ſaid Enoch 
had procured divers goods and merchandizes to be laid on 
board the ſaid ſhip at Grenada aforeſaid upon freight for London, 
where the ſaid wines were to be delivered to the ſaid William L. 
by virtue of the aforeſaid ſentence and bills of lading, the procure- 
ment of which ſaid goods and merchandizes upon freight from 
Grenada to London was then and there the moſt advantageous 
meaſure for all the parties intereſted in the faid wines or charge- 
able with the freight of the ſaid ſhip by virtue of the ſaid charter- 
party or public inſtrument, that the ſaid Enoch could, under the 
circumſtances aforeſaid, adopt: And whereas the ſaid Enoch 
afterwards, 'to wit, on the ſeventh of September in the year afore- 
ſaid. had ſet fail with his faid ſhip, and the faid ſixty pipes of wine, 
and faid other goods on board thereof, from the aforeſaid port of 
Grenada, and proceeded from thence to London aforeſaid, and 
afterwards, to wit, on the ninth of December in the year afore- 
faid, arrived therewith at L. aforeſaid: And whereas the ſaid 
Enoch afterwards, to wit, on the twelfth of December in the year 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, de- 
parted this life, having duly made his laſt will and teſtament, and 
.appointed the ſaid Robert and William W. executors thereof ; of 
all which premiſes the ſaid William L. afterwards, and before the 
making of his faid promiſe and undertaking, to wit, on the day and 
ry laſt aforeſaid, at L. aforeſaid, in the pariſh and ward afore- 

id, had notice ; and thereupon afterwards, to wit, on the thirty- 
firſt of January in the year of Our Lord 1789, at L. aforeſaid, in 
the pariſh and ward aforeſaid, in conſideration of the premiſes, 


and alſo in conſideration that the faid Kobert and William W. 


executors as aforeſaid, at the ſpecial inſtance and requeſt of the 
faid William L. would then and there deliver to him the ſaid ſixty 


ipes of wine conſigned to him in manner aforeſaid, he the faid 


illiam L. undertook, and then and there faithfully promiſed the 


ſaid Robert and William W. as ſuch executors, to pay them ſo 


much money as the gains which the ſaid ſhip' had made in her 
voyages expreſſed in the ſaid charter-party ſhould be deficient of 
the money by the ſaid charter- party ſtipulated to be paid to the 
faid Enoch or his executors, when he the ſaid W. L. ſnould be 


thereunto afterwards requeſted : And the ſaid Robert and William 


W. executors as aforeſaid, aver, that they, .confiding in the faid 
promiſe and undertaking of the ſaid William L. did then and 
there, to wit, on the day and year laſt aforeſaid, at L. &c. _ 
KH | | id, 
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ſaid, geliver to the ſaid William L. the ſaid fixty pipes of wine 
< ed to him as aforeſaid, and that the gains which the 0 
{hip or veſſel made in her voyages ex] reſſed? in the faid charter; 
party were deficient of the money by the faid charter-party ſtipu- 
to be paid to the ſaid Enoch or his executors, by a large ſym, 
to wit, the ſum of four hundred and ninety pounds of lawful money 

of Great Britain; whereof the ſaid William L. afterwards, ont 
| | day of April in the year laſt aforeſaid, in 
the perich and ward aforeſaid, had notice from the faid Robert 
and William W. executors as aforeſaid (2d Count, for demorage; 
ather money Counts): Yet the ſaid W. I. not regarding the fn 
ſeveral promiſes and undertakings ſo by him made as aforelaid, hath 
not = to the ſaid Robert and William W. executors as aforeſaid, 
the ſaid ſum of four hundred and ninety ren in the firſt Count 
of this declaration mentioned, nor the ſeveral ſums of money it 
the faid other promiſes and undertakings mentioned, although often 
afterwards thereunto requeſted ; but to pay the ſame, or any part 
thereof, to the faid Robert and William W. executors as aforeſaid 
or to either of them, the faid W. L. hath hitherto altogether re. 
fuſed and till refuſes, and the ſame ſtill remains whol| unpaid 
and unſatisfied : whereupon the ſaid Robert and William W. exe. 
cutors as aforeſaid, ſay, that they are injured, and have ſuſtained 
damage to the value of one thouſand pounds ; and therefore the) 
bring ſuit, &c. ; and they bring here into court the letters teſts» 
mentary of the ſaid E. by which it appears to the court here that 
they they are the executors of the laſt will ang teſtament of the 
faid E. and have adminiſtration thereof. 8. MARRYATT, 


Wee gun LONDON. J. George Johnſtone againſt Joſeph Barton: 
defendant an for that whereas heretofore, to wit, on the firſt of February 
agent to ir.fore, A. D. 1781, at L. aforeſaid, in the pariſh of St. Mary-le-Bow, 
and who had jn the ward of Cheap, in conſideration that the ſaid George, at 
anfured plain- the ſpecial inftance. and requeſt of the faid Joſeph, had retained 
= ond employed the faid Joſeph as his agent to effect a certain inſu- 
beneficial terms rance againſt the dangers of the ſeas, for and on account of him 
than he ought the ſaid George, on a certain ſhip or veſſel called the Induſtry, of 
and might, haye a large value, to wit, of the value of one thouſand pounds, at and 
fone, by infur from Jamaica, in parts beyond the ſeas, to the port of London, for 
ing xoool. ; and b . "IT 

athough defen à certain reaſonable commiſſion or reward to be therefore paid by 
cant knew that the ſaid George to the faid Joſeph, he the ſaid Joſeph then and 
the fleet from ja- there (that is to ſay), on the ſame day and year aforeſaid, at L, 
maica was to ſail a ſoreſaid, in the pariſh and ward aforeſaid, undertook, and faith- 
Aline oel. fully promiſed the ſaid George, to effect ſuch inſurance as afore- 
at 15). 1 55. premium, and the remainder at 261. 58. rol. af which to be returned if the ſhip failed with 
convoy, and arrived. dd Count, for not inſuring at Mull Bay in Ireland for what had been uni- 
ſured, unleſs to the amount of 125001 which was not ſufficient to cover the amount of plaintiff's 
intereſt, which was 2700l. whereby plaintiff loſt his indemnity as to the remainder. 3d Count, 
Rating loſs of indemnity for the remaining 26001. and the 100l. firſt inſured deduftes. Money had 
and received ; money la:d out and expended ; and account tated. Gi 


xo RENDER SERVICES. 


faid, for and on the account of him the ſaid George, upon the moſt 
beneficial and advantageous terms he ſhould be able: And the 
fid G. in fact ſays, that although the ſaid J. after the making of 
his faid promiſe and undertaking, to wit, on the ſeventeenth of 
February in the = aforefaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid, did effect a certain inſurance for and on the account 
of him the ſaid George upon the ſaid ſhip or veſſel for the voyage 
aforeſaid, to the amount of one thouſand pounds ; and althou 
the faid J. then and there well knew that the ſaid ſhip or veſſel 
would fail for Jamaica aforeſaid with convoy for the ſaid voy 
and effected an inſurance upon the ſaid = or veſſel for the ſum 
of one hundred pounds, part of the ſaid ſum of one thouſand pounds, 
at a premjum of fifteen pounds fifteen ſhillings per cent. upon a war- 
ranty that the faid ſhip or veſſel ſhould fail with convoy for the ſaid 
voyages, and could and might have then and there effected an in- 
ſurance thereon for the reſidue of the ſaid ſum of one thouſand 
pounds upon the like terms, and according to the tenor and effect 
ol his faid promiſe and undertaking ought ſo to have done: Yer 
the faid Joſeph, not regarding his faid promiſe and undertaking, 
but contriving and fraudulently intending, craftily and ſubtilly to 
deceive and defraud the faid &. in this behalf, did not, nor would, 
effect an inſurance for and on account of the faid G. for the reſidue 
of the ſaid ſum of one thouſand pounds, upon the like terms, or 
otherwiſe upon the moſt beneficial and adyantageous terms that he 
was able; but refuſed and neglected fo to do; and on the contrary 
thereof, the ſaid J. then and there effected an inſurance for the 
ſum of nine hundred pounds, the reſidue of the ſaid ſum of one 
thouſand pounds, upon lefs beneficial and — terms, 
that is to ſay, at a premium of twenty-ſix pounds five ſhillings 
r cent. to return ten pounds per cent. in caſe the ſaid ſhip or 
veſſel ſhould fail with convoy for Great Britain, and arrive; And 
the faid George in fact further faith, that at the time of the effect 
ing of the ſaid inſurance the ſaid ſhip or veſſel was in ſafety, to 
wit, at Jamaica aforeſaid ; and that he the ſaid George then, and 
continually from thence until and at the time of the loſs thereof 
as hereinafter mentioned, was intereſted in the faid ſhip or 
veſſel to the ſaid amount of one thouſand pounds, to wit, at L. 
aforeſaid, in the pariſh and ward aforeſaid ; and that the ſaid ſhip 
or veſſel afterwards, to wit, on the twentieth of December in the 
year aforeſaid, departed and ſer fail from Jamaica aforeſaid to- 
yard and for the ſaid port of L. with convoy for the ſaid 21 
but never arrived at Great Britain aforeſaid ; for that the ſaid 
ſhip or veſſel afterwards, to wit, on the twenty-feventh of Febru- 
ary A. D. 1782, in the courſe of her ſaid voyage from Jamaica to 
the ſaid port of L. to wit, at Mull Bay upon the coaſt of Ireland, 
was, dy and through the mere danger of the ſeas, and by the force 
of ſtormy and tempeſtuous weather, ſtranded, wrecked, and 
wholly loſt to the ſaid George; by reaſon of which faid ſeveral 
premiles, the ſaid George hath been and js wholly precluded _ 
9 a 2 ; FTC Ei ER Ce ei 6 
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the benefit of a return of premium upon the ſaid infurance ſo 
effected by the ſaid Joſeph for the ſaid ſum of nine hundred pounds 
in manner aforeſaid, and hath. thereby incurred and been neceſ. 


- farily put to an additional expence to a large amount, to wit, to 


the amount of ninety-four pounds ten ſhillings, in and about ſuch 
inſurance of the ſaid ſhip or veſſel, to wit, at L. aforeſaid, in the 

riſh and ward aforeſaid. And whereas, at the time of the mak. 
ing the promiſe and undertaking of the ſaid Joſeph hereinafter next 
mentioned, the ſaid ſhip or veſſel, called the Induſtry, was lying 
and being in ſafety at Mull Bay aforeſaid, in the courſe of her ſaid 
voyage from Jamaica to the port of L. laden with a certain cargo 
of goods and merchandizes upon freight, and was about to pro. 
ceed with her ſaid cargo from Mull-bay aforeſaid to the port of 
L.; whereof the ſaid Joſeph heretofore, to wit, on the twenty. 
third of Februgry in the year 1782 aforeſaid, at L. aforeſaid, in 
the pariſh and ward aforeſaid, had notice; and thereupon, in con- 
ſideration of the premiſes laſt aforeſaid, and alſo in conſideration 
that the ſaid George, at the ſpecial inſtance and requeſt of the 
faid Joſeph, had retained and employed the ſaid Joſeph as his agent 
to effect a certain inſurance againſt the dangers of the ſeas, for 
and on the account of him the ſaid George upon the ſaid ſhip or 
veſſel and the freight thereof at and from Moll Bay aforeſaid to 
the ſaid port of L. to a large amount, to wit, to the amount of 
two thouſand ſeven hundred pounds of lawful money of Great 
Britain, in caſe the ſaid ſhip and freight had not been before then 
inſured by the ſaid Joſeph on the account of the ſaid George for 
her aforeſaid voyage from Jamaica to London to that amount, for 
a certain reaſonable commiſſion or reward to be therefore paid by 
the ſaid George to the ſaid Joſeph, he the ſaid I. then and there, 
that is to ſay, on the day and year laſt aforeſaid, at L. aforeſaid, 
in the pariſh and ward aforeſaid, undertook, and faithfully promiſ- 
ed the ſaid George, to effect ſuch inſurance, for and on the account of 
him the ſaid George to the ſaid amount of two thouſand ſeven 
hundred pounds, or ſo much thereof as was then remaining unin- 
ſured: And the ſaid George in fact ſays, that although the ſaid 
ſhip and freight had not been inſured by the ſaid Joſeph on the account 
of the ſar! George for her aforeſaid voyage to the ſaid amount of 
two thouſand ſeven hundred pounds, but to a much leſs amount, 
to wit, to the amount of one thouſand five hundred pounds only; - 
and although the faid Joſeph, after the making of his ſaid laſt-men- 
tioned promiſe and undertaking, before he had any notice of the 
loſs of the ſaid ſhip or veſſel as hereinafter mentioned, could and 
might have effected an inſurance for and on the account of the ſaid 
George on the ſaid ſhip or freight for the reſidue of the faid ſum of 
two thouſand ſeven hundred pounds; and although the ſaid George, 
at the time of Cid the faid laſt-mentioned promiſe and 


undertaking of the ſaid Joſeph, and from thence until and at the 
time of the loſs hereinafter mentioned, was intereſted in the ſaid 


ſhip or veſſel, and the freight thereof, to a much larger 8 * 
| | than 
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than the faid ſum of one thouſand five hundred pounds, that is to 

fay, the ſaid amount of two thouſand ſeven hundred pounds, to 

wit, at L. aforeſaid, in the pariſh and ward aforeſaid :. Yet the 

faid Joſeph, not regarding his ſaid laft-mentioned promiſe and un- 

dertaking, but contriving and fraudulently intending craftily and 

ſubtilly to deceive and defraud the ſaid George in this behalf, did 

not nor would effect an inſurance upon the ſaid ſhip and freight 

for the reſidue of the ſaid ſum of two thouſand ſeven hundred 

pounds, or any part thereof, for and on the account of him the 

faid George, but therein wholly failed and made default: And the 

faid George in fact further ſaith, that after the making the faid 

laſt· mentioned promiſe and undertaking of the ſaid 7 and 

before the arrival of the ſaid ſhip or vellel at the ſaid port of L. to 

wit, on the ſaid twenty-ſeventh of February in the year laſt afore- 

ſaid, at Mull Bay aforeſaid, the ſaid ſhip or veſſel, by and through 

the mere dangers of the ſeas, and by the force of ſtormy and tempeſ- 

tuous weather, was ſtranded and wrecked, and a great part of the 

faid cargo ſo laden on board her as aforeſaid was thereby then and 

there loſt ; whereby the ſaid George ſuſtained a loſs upon the ſaid 

ſhip or veſlel, and the freight thereof, to a large amount, to wit, 

the amount of two thouſand fix hundred pounds; and by reaſon of 

ſuch default of the ſaid Joſeph as laſt aforeſaid, the ſaid George 

hath been and is wholly deprived of all indemnity in reſpect of his 

faid loſs to any greater amount than the ſum of one thouſand five 

hundred pounds, which is inſufficient to cover the ſame, to wit, 

at L. aforeſaid, in the pariſh and ward aforeſaid. And whereas 3d Count, 

heretofore, to wit, on the ſaid twenty-third of February in the | 
ear laſt aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, 

in conſideration that the ſaid George, at the ſpecial inſtance and 

requeſt of the ſaid Joſeph, had retained and employed the ſaid 

Joſeph as his agent to effect a certain other inſurance againſt the 

dangers of the ſeas, for and on the account of him the ſaid George, 

upon a certain other ſhip or veſſel called the Induſtry, and the 

freight thereof, at and from Mull Bay aforeſaid to the ſaid port of 

L. to a large amount, to wit, to the amount of two thouſand ſeven 

hundred pounds of lawful money of Great Britain, for a certain rea- 

ſonable commiſſion or reward to be therefore paid by the ſaid G. to 

the ſaid J. he the ſaid J. then and there, that is to ſay, on the day 

and year laſt aforeſaid, at I.. aforeſaid, in the pariſh and ward 

aforeſaid, undertook, and faithfully promiſed the ſaid George, to 

effect ſuch inſurance as laſt aforeſaid, for and on the account of 

him the ſaid George: And the ſaid G. in fact ſays, that the ſaid : 

laſt-mentioned ſhip or veſſel, at the time of tae making of the ſaid 

laſt-mentioned promiſe and undertaking of the ſaid Joſeph was in 

ſafety, to wit, at Mull Bay aforeſaid; and although the ſaid 

Joſeph, after the making of his ſaid laſt-mentioned promiſe and 

undertaking, and before he had any notice of the loſs of the ſaid 

laſt-mentioned ſhip or veſſel as hereinafter mentioned, could and 

might have effected ſuch. inſurance as laſt aforeſaid, for and on 

| the 
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| the account of him the faid George, although the faid George, at 


the time of making the faid laſt mentioned promiſe and undertak- 
ing of the ſaid rofeph, and from thence until and at the time of 
the loſs hereinafter mentioned, was intereſted in the faid laſt- men- 
tioned ſhip or veſſel, and the freight theresf, to a large amount; 
that is to ſay, the ſaid amount of two thouſand ſeven hundred 
zounds, to wit, at L. aforeſaid, in the pariſh and ward aforeſaid: 
Yet the ſaid Joſeph, not regarding his faid laſt-mentioned pro- 
miſe and undertaking, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud the faid George in 
this behalf, did not nor would effect ſuch inſurance as laſt afore- 
faid, for and on the account of him the ſaid G. but therein whol- 
Iy failed and made default: And the ſaid George in fact further 
fays, that after the making the ſaid laſt · mentioneꝗ promiſe and 
undertaking of the ſaid Joſeph, and before the atrival of the ſaid 
laft-mentioned ſhip or veſſel at the faid port of London, to wit, 
on the faid twenty-ſeventh of February in the year laſt aforeſaid, at 
Mull Bay aforefaid, the faid laft-mentioned hip or veſſel, by and 
through the mere dangers of the feas, and by the force of ſtormy 
and tempeſtuous weather, was ſtranded and wrecked, and a great 
part of the cargo with which ſhe was laden was thereby then and 
there loſt ; whereby the faid George ſuſtained a loſs upon the faid 
laſt- mentioned ſhip or veſſel, and the freight thereof, to a large 
amount, to wit, the amount of two thouſand fr# hundred e 
and by reaſon of ſuch default of the faid Joſeph as laſt aforeſaid, 
the ſaid George hath been and is wholly deprived of all indemnity 
in reſpect of his ſaid laſt-mentioned lofs, to wit, at L. aforeſaid, 
in the pariſh and ward aforeſaid : Yet the faid Joſeph, not re- 
garding his three laſt-mentioned promiſes and underiakings, but 
contriving and fraudulently intending craftily and fubtilly to de- 
ceive and defraud the ſaid George in this behalf; hath not paid the 
taid ſeveral ſums of money in thoſe promiſes and undertakings 
mentioned, or any part thereof, to the faid G. although after- 
wards, to wit, on the day and year laſt aforeſaid, and often ſince, 
at L. aforeſaid, in the pariſh and ward aforefnid, was thereto re- 
queſted by the ſaid George ; but to pay the ſame, or any part 
thereof, to the ſaid George, he the ſaid Joſeph hath hitherto 
wholly refuſed, and ftill refuſes, ſo to do, to the damage of the 
fajd George of one thouſand pounds; and therefore he brings ſuit, 
&c. (Pledges, &c.) | * 
S. MARRYATTT. 


_— LONDON, to wit. John Beſwicke complains of William | 
ants, who were Symmonds, &c. &c. &c. being in the cuſtody, &c. : for that 
porters, and em- whereas the ſaid plaintiff, on the day of in 
ployed to bouke A. D. at London aforeſaid, in the pariſh of St. Mary-le-Bows 


and weigh _ 
go-ds, and promiſed to deliver the ſame out of houſes, be. but refuſcd; whereby plaintiff was op- 


led to employ others. 
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the ward of Cheap, at the ſpecial inſtance and requeſt of the 
ob Jeferidants, retained and employed the ſaid defendants, as 


{men or porters, to land out of one or more lighter orlighters 
then lying in the river of Thames, in L. aforeſaid, certain g 
and merchandizes, to wit, barrels of rice, of the ſaid plaintiff, and 
to houſe and put the ſame into warehouſes there, to wit, at L. 
aforeſaid, into ſome or one of them, and there to ſhift, tare, and 
weigh the ſame, and had undertaken, and faithfully promiſed, to 
pay to ſaid defendants for the ſame the ſum of eightpence for each 
and every barrel of the ſaid rice to be landed and ſhifted, houſed 
and weighed, they the ſaid defendants undertook, and then and there 
faithfully promiſed the ſaid plaintiff, to land the ſaid barrels of rice 
out of the ſaid lighter or lighters, and to houſe and put the fame 
into the ſaid warehouſes, or ſome or one of them, and there to tare, 
ſhift; and weigh the ſame z and further, whenſoever the ſaid plain» 
tiff ſhould require ſuch delivery and taking thereof out of ſuch 
warchouſe or warehouſes, to take and deliver out of ſuch ware- 


houſe or warehouſes the ſaid barrels of rice, without any further gra- 


tuity or reward for ſuch taking and delivering the ſame out of the 
faid warehouſe or warehouſes ; and although the ſaid defendants 
afterwards, to wit, on the ſame day and year aforeſaid, at London 
aforeſaid, did, in part of performapce of their ſaid promiſe and 
undertaking, land out of the ſaid lighter or lighters the ſaid barrels 
of rice, and every of them, and did then and there houſe and put 
the ſame into the ſaid warehouſes, or ſome of them, and did then 
ſhift, tare, and weigh the ſame ; and _—_— the ſaid plaintiff did 
afterwards there pay to the ſaid defendants for ſo doing eightpence 
for each and every barrel of the faid rice ſo landed, houfed, ſhifted, 
tared, and weighed as aforeſaid ; and although the ſaid plaintiff 
afterwards, to wit, on the day of in the year afore- 
faid, at L. &c. requeſted the faid defendants to take and deliver 
out of the ſaid warehouſes, or ſuch of them, in which the fame 
were ſo houſed and put, the ſaid ſeveral barrels of rice, according 
to their ſaid promiſe and undertaking : Yet the ſaid defendants, not 
regarding, &c. did not nor would, nor did or would any of them, 
when they were ſo requeſted as aforeſaid, or at any other time, 
take or deliver out of the ſaid warehouſe or warehouſes, or any of 
them, the ſaid ſeveral barrels of rice, or any part thereof, axcenting 


totheir ſaid promiſe and undertaking, but then and there wholly | 
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refuſed fo to do; whereby the ſaid plaintiff afterwards, to wit, on gpecia Soni 


the fame = and year laſt aforeſaid, at L. aforeſaid, in the pariſh 
and ward aforeſaid, was neceſſarily obliged to hire and employ, and 
did then and there neceſſarily hire and employ, divers other men to 


take and deliver the ſaid rice out of the ſaid warehouſes, and to paß 


them for ſo doing a large ſum of money, to wit, ten pounds. 
(Add a 2d Count, without inſerting the laſt part of hiring other 
people to do it; common money Counts.) 

Drawn by MR. WARREN. 
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Declaration en KENT, to wit: Hayward Chambers, Henry Chambers, a 
2 — de. Robert Alexander, complain againſt J. W. . &c. : for — 
eee, plaintiffs, whereas the ſaid plaintiffs, at the ſeveral times hereinafter men- 
who were own- tioned, were poſſeſſed of certain oyſter-grounds and oyſters, lying 
ers ofcertain oy- upon the ſhores of the manor of M. in the Ifle of Sheppey, in 
ſter-grounds in the county aforeſaid z and that the ſaid plaintiffs being fo poſſeſſed 
— 5 44 thereof, afterwards, to wit, on firſt Auguſt 1772, at M. in the 
dane, that de County aforeſaid, it was agreed by and between the faid plaintiffs 
fendant ſhould and defendant in manner following, that is to ſay, that he the (aid 
dredge and pick defendant ſhould and would, in a proper, ſkilful, and workmanlike 
the ary 1 manner, dredge, pick, and catch oyſters for the faid plaintiffs in 
— 2 — and upon their oyſter- grounds and oyſter-layings upon the ſhores 
3 ſeaſon for Of the manor of M. in the Iſle of S. in the ſaid county of K. for and 
certain wages, during all that ſeaſon for catching and picking of oyſters, and until 
and that he the then preſent ſtock of oyſters of the ſaid plaintiffs there ſhould 
m—_— * be all dredged up and caught; and that he the ſaid defendant ſhould 
— "hour and would, at all times during the ſaid oyſter-catching ſeaſon, 
leave, againſt demean and behave himſelf orderly and obediently to the ſaid 
defendant, for plaintiffs, each and every of them, and to each and every of their 
departing before orders and commands in the faid oyſter-dredging and work, and to 
— * K. come to and not depart from it without the licence and conſent in 
— writing of ſaid plaintiffs, or ſome or one of them, paying to the ſaid 
defendant twelve ſhillings per week weekly for ſuch his labour and 
work, and fo in proportion for leſs time than a week; and in caſe 
the ſaid defendant ſhould leave the ſaid work before the oyſler-catch- 
ing ſeaſon was over without fuch licence and conſent as aforgſaid; 
or ſhould not behave orderly and obediently to the ſaid plaintiffs, 
each and every of them, and to each and every of their orders and 
commands in the ſaid oyſter-dredging and work, that then the faid 
defendant ſo leaving, and not behaving orderly and obediently, as 
aforeſaid, did, by the ſaid agreement, promuſe to for feit and pay upon di- 
mand to the ſaid plaintiffs, or ſome or one 7 the ſum of five pounds, 
to and for their ownuſe ; and the ſaid agreement being fo made as 
aforeſaid, he the ſaid defendant afterwards, to wit, on the ſame day 
and year aforeſaid, at Maidſtone aforeſaid, in the faid county, in 
conſideration that the ſaid plaintiffs, at the ſpecial inſtance and 
requeſt of the ſaid defendant, had then and there undertaken, and 
- faithfully promiſed the ſaid defendant, every thing in the ſaid agree- 
ment contained on their part and behalf to be performed and ful- 
filled, undertook, and to the ſaid plaintiffs then and there faithfully 
promiſed, to perform every thing in the ſaid agreement mentioned; 
on his part and behalf to be performed and fulfilled: And the ſaid 
plaintiffs in fact ſay, that the ſeaſon for catching and picking of oy- 
ſters continued from the ſixth Auguſt next, after the making the 
ſaid agreement, until the thirty-hcſt day of November in the year 
aforeſaid; and that the ſaid ſtock of oyſters which they the {aid 
plaintiffs had on their ſaid oyſter-grounds and oyſter-layings are 
not yet dredged up and caught: Ane ne ſaid plaintiffs in fact 


further ſay, that although the ſaid defendant afterwards, to wit, on 


fxth Auguſt 177 2, did enter into and upon the ſaid oyſter-ground 
| all 
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there for a ſhort ſpace of time, to wit, for the ſpace of three 
weeks then next following; and although they the ſaid plaintiffs 
did-pay him the faid defendant at and after the rate of 


pounds during the time that the ſaid defendant dredged, caught, 

and picked oyſters as aforeſaid, and were ready and willing to pay, 

| and continue to pay him, at and after the ſaid rate, during the re- 

mainder of the ſeaſon for catching of oyſters ; Nevertheleſs the 

ſaid defendant, well ——_ the premiſes, and not regarding his 
G 


ſaid promiſe and agreement ſc by him made as aforeſaid, but con- 
triving, &c. aſterwards, and beſore the then preſent ſtock of oy- 


ſters of the ſaid plaintiffs in and upon the faid oyſter- grounds, &c. 
were all dredged up and caught, and alſo before the ſaid ſeaſon for 
dredging, catching, and picking of oyſters, was ended, to wit, on 
the twenty-ſeventh Auguſt in the year aforeſaid, and without the 


licence and conſent of ſaid plaintiffs, or either of them, left and 


departed from the ſaid work, to wit, at, &c. contrary to the form 


and effect of his ſaid promiſe and agreement ſo by him made with 
the ſaid plaintiffs in that behalf as aforeſaĩd; by reaſon whereof; he 
the ſaid defendant forfeited and became liable to pay to the ſaid 
plaintiffs the ſaid ſum of five pounds in the ſaid agreement men- 
tioned, when he the ſaid defendant ſhould be thercto afterwards 
requeſted. And whereas alſo afterwards, to wit, on firſt day of 
Auguſt 1972, at Maidſtone aforeſaid in the ſaid county, in con- 


ſideration that the ſaid plaintiffs, at the ſpecial inſtance and requeſt 
of the faid defendant, had then and there hired him the ſaid defend- . 


ant to dredge, pick, and catch oyſters for them the ſaid plaintiffs 
in and upon certain other oyſter-grounds and oyſter-layings of 
them the ſaid plaintiff, upon the ſhores of the manor of M. afore- 
ſaid, during the then next ſeaſon for picking of oyſters, if the ſtock 
of oyſters which the ſaid plaintiffs then had on the ſnid laſt- men- 
tioned oyſter-grounds and oyſter-layings ſhould not be all be- 


fote dredged and caught, at and for certain wages therefore paid by 


the ſaid plaintiffs to the ſaid defendant, to wit, at and after the rate 
of per week, for every week of ſuch time, the ſaid defend- 
art undertook, and to the ſaid plaintiffs then and there faithfully 
promiſed, to dredge, pick, and catch for them the ſaid plaintiffs in 
and upon their lait- mentioned oyſter-grounds and oyſter-layings, 
during the then next ſeaſon for picking of oyſters, if the ſtock of 
oyſters which the ſaid plaintiffs then had on the ſaid laſt- mentioned 
oyſter · grounds ſhould not be all before dredged up and caught: And 


the ſaid plaintiffs in fact ſay, that the ſeaſon for picking of oyſters . 


next after making the ſaid lait mentioned promiſe and undertaking of 
Ins ſaid John did continue for a long ſpace of time, to wit, from 
the" ſixth day of Auguſt next after the making of the ſaid lait- 
mentioned promiſe and undertaking of the ſaid defendant, until and 
upon. the thirty. ſirſt day of November 1772; and that the ſaid 


ſtock of oyſters which the ſaid plaintiffs had on their faid laſt- 
mentioned ayſter-grounds and oyſter-layings, at the time of mak- 
Vor. II. Mm 


ing 


and oyſter · layings upon the ſhores of the ſaid manor of M. afore- 
faid in the ſaid county, and did dredge, catch, and pick oyſters 


529- 


ing of the ſaid laſt-mentioned promiſe and undertaking of the fad 
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defendant, are not yet all dredged up and caught: Yet the ſaid 


. defendant, not regarding, &c. did not dredge, pick, and catch oy. 
| ſters for them the ſaid plaintiffs in and upon their ſaid A 

mentioned oyſter-grounds and oyſter-layings during the faid laſt- 

mentioned ſeaſon for picking oyſters, and during any part of that 
time, but to dredge, pick, or catch theſe, he the ſaid defendant, 
during the time laſt aforeſaid, wholly neglected and refuſed, that 
is to ſay, at M. aforeſaid in the ſaid county. (3d and 4th Counts, 
money paid, and had and received; breach.) | 


The agreement appears to me to be a aiiſe with reſpe& to the written agree. 
good one, and may be given in evidence ment, I have added another Count, which 
to prove the firſt Count of this declara- roſt probably can be proved by vive 
tion ; however, if any difficulty ſhould pus evidence, F. Butts, 


Dee'aration on MIDDLESEX, /, Arthur Charles Manſell complains of 

ſpecial agree- Joſiah Millidge, being, &c. of a plea uf treſpaſs on the caſe, &c. : 
_—_— 2 for that whereas ſid defendant, before and at the time of the 

Th 3 ef- 2 of the agreement hereaſter next mentioned, was the prin- 
| fays, and being ter publiſher of a certain newſpaper called The W:iftminſicr. 
editor ofanewſ- Gazette: and thereupon, whilſt ſaid defendant was ſuch printer and 
paper. publiſher of the faid newſpaper, to vit, on the day f 
Ang day about in A. D. at Weſtminſter, in the county of Middleſex, it was 
th agreed by and between faid plaintiff and faid defendant, that ſaid 
plaintiff ſhould and would from week to week, for fo long a time 

as it ſhould pleaſe them faid plaintiff and defendant, compoſe and 

write certain eſſays and poſtcripts for the ſaid defendant, to be by 

him printed and publiſhed in the ſaid newſpaper ; and fur- 

ther, that the ſaid plaintiff ſhould: take upon him the care, con- 

duct, and management of the ſaid newſpaper, as editor thercof, 

from week to week, for fo long a time as it ſhould pleaſe faid 

plaintiff and defendant ; and alſo, that ſaid plaintiff ſhould write 

certain other eſſays for faid defendant when by him requeſted, to 

print and publiſh ; and that ſaid defendant :vould and ſhould pay 

unto faid plaintiff as follows, i. e. the ſum of one pound one ſhil- 

ling by the week, for every week that he ſhould ſo write eflays 
| | and poſtſcripts for the ſaid defendant, to be by him printed and 
publiſhed in the af-refaid newſpaper, the ſum of two pounds two 
ſhillings by the week, for every week that he the ſaid plaintiff 
ſhould ſo take the care of conducting and managing the ſaid newl- | 

paper, as editor thereof, and alfo the ſum of ten ſhillings and ſix- 

ence by the eſſay, for each and every of the ſaid other eſſays which 

aid plaintiff thould write for ſaid defendant, to be by him printed 

and publiſhed; and the ſaid agreement being fo made (mutual 

23 promiſes): And the ſaid plaintiff in fact ſaith, that he, confiding 
in the ſaid pro-niſe and undertaking of ſaid defendant, did, accord- , 

ing to the tenor of the ſaid agreement from week to week, for di- 

vers, to wit, ſixteen wecks, 7. e. next after the making of the 
ſaid agreement, on the requeſt of the ſaid defendant, compoſe _ 
HARE | . write 
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iiite divers eſſays and poſtſcripts for ſaid defendant, to be by him 
inted and publiſhed in the aforeſaid newſpaper, whereby the ſaid 
efendant, according to the tenor of his promiſe, became liable to 
pay to the faid plaintiff the ſum of ſixteen pounds ſixteen ſhillings} 
being at and after the rate of, one pound one ſhilling for every weck 
of the {aid fixteen weeks; and that the ſaid plaintiff did, according 
to the tenor of ſaid agreement aftgr the making of the ſame, to 
wit, on the fame day and yer aforeſqid, take upon himſelf the care, 
conduct, #nd management of the ſaid newſpaper, called, &c. to wit, 
2s editor thereof, and. continued to have and taks the care, &c. of 
the ſame, as Editor thereof, for divers, to wit, four weeks, where- - 
by faid defendant, according (&c. as beford only varying as the 
agreement does, then go on thus): And that ſaid plain if did, ac- 
cording to the tenor of ſaid agteement, after the making thereof 
to wit, on the firſt of November 1776 aforefaid, compoſe and 
write for faid defendant, at his requeſt, divers other eſſays, to wit, 
fix other eſſays, whereby, &c. &c. &c. to wit, at Weſtminſter 
aforeſaid ; of all which ſaid premiſes ſaid defendant afterwards, to 
wit, on fixteenth of January A. D. 1777, at Weſtminſter, had 
notice: Yet ſaid defendant not regarding, &c, but contriving, 
Ye. hath not yet paid ſaid ſeveral ſums of ſixteen pounds ſix- 
teen ſhillings, eight pounds eight ſhillings, and three pounds three 
ſhillings, or any part thereof, to, &c. (although, &c.) ; but, &c. 
(two Counts for work and labour; money laid out, lent, had, and 
feceived, and account ſtated; common concluſion to fix laſt 
Counts; damages fixty pounds; ſuit, &c. 3 pledges.) 
: MorxGAN, 


MIDDLESEX, , Ann Andrews complains of Francis Legge, Declaration, 

eſquire, being in the cufftody of, &c.: for that whereas, on the in conſideration 

third day of Auguſt A. D. 1773, to wit, at Weſtminſter, in he ord png gh 

faid _- of Middleſsx, in conſideration that the faid Ann, at the endes fer. 
ial- inftarice and requeſt of the ſaid Francis, would enter into vice, and going 

he ſervice of the faid Frincis as a menial domeſtic ſervant, to abroad, defend- 

wit, as cook, and would go with the faid Francis in the aforeſaid ant undertook, 

capacity into parts beyond the ſeas, that is to ſay, to Halifax, in 3 ee, 

the province of Nova Scotia, in North Ametica, and there con- broad, to pay 

tinue in the ſame capacity with, and to ſerve the ſaid Francis herpaſſage back. 

therein for certain wages or ſalary, to be therefore paid by the ſaid | 

Francis to. the ſaid Ann, he the ſaid Francis afterwards, to wit, 

on the ſame day and year aforeſaid, at Weſtminſter aforeſaid, un- 

dertook, and faithfully promiſed the ſaid Ann, that if he the ſaid 

Francis ſhould diſcharge the ſaid Arm from his ſervice abroad, to 

wit, in parts beyond the ſeas, he the ſaid Francis would pay her 

paſſage back to En land: And the faid Ann in fact faith, that ſhe, 

confiding in the faid promiſe and undertaking of the faid Francis, 

ſo by him made in this behalf as aforeſaid, did afterwards, to wit, 

on the third day of Auguſt in the year 1773 aforefaid, at Weſt- 

minſter aforeſaid, enter, and' was received into the ſervice of 

| M m 2 the 
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the ſaid Francis as ſuch menial and domeſtic ſervant, to 

wit, as cook, to ſerve him in ſuch capacity; and afterwards, and 

whilſt ſhe continued in the ſervice of the faid Francis in ſuch ea- 

pacity as afbreſaia, to wit, on the firſt day of September in the 

year 1773 aforeſaid, ſet fail and departed from England for Hali- 

fax aforeſaid, in the ſervice of the, faid Francis in the capacity 

aforeiaid, andafterwards, to wit, on the firſt day of November, in the 

ear 1773, arrived at Halifax aforeſaid, in the ſervice of the ſaid 

rancis in the capacity aforeſaid, and there ſtayed and continued in 

the ſervice of the ſaid Francis in ſuch capacity as afoteſaid, for a long 

time, and until he the ſaid Francis afterwarus, and whilſt the ſaid 

Ann was abroad in parts beyond the ſeas, to wit, at Halifax aforeſaid, 

to wit, on the eighth day of December, in the year 1773 aforeſaid, 

diſcharged the ſaid Ann from his ſervice, to wit, at W. aforeſaid; 

and although the ſaid Ann, after her diſcharge from the ſctvice of 

the ſaid Francis, to wit, on the fame day and year laſt aforeſaid, 

Oucre,at . at Halifax aforeſaid, requeſted the ſaid Francis to pay her paſlage 
„J back to England, according to the tenor of his promiſe aforeſaid ; 

and although ſhe the faid Ann afterwards, to wit, on the ſecond 

day of December in the year 1773 aforeſaid, ſet fail and departed 

from Halifax aforeſaid for England, and afterwards, to wit, 6n 

the firſt day of February in A. D. 1774. arrived in England, to 

wit, at Weſtminſter aforeſaid; and although the ſaid Francis had 

due notice of all and fingular the premiſes aforeſaid : Yet the (aid 

Francis, not regarding his ſaid promiſe and undertaking, ſo by him 

made in this behalf as aforeſaid, but contriving and fraudulently 

intending craftily and fubtilly to deceive and defraud the ſaid Ann 

in this behalf, did not pay for the paſſage of the ſaid Ann from 

Halifax aforeſaid to England, according to the tenor of bis pro- 

miſe aforeſaid (although ſo to do he the ſaid Thomas was re- 

queſted by the ſaid Ann, afterwards, to wit, on, &c. at Weſt-, 

minſter aforeſaid) ; but he to do this hath hitherto wholly refuſcd ; 

by means whereof the ſaid Ann was neceſlarily forced and obliged 

to lay out and expend, and did lay out and expend, a large ſum of 

_— to wit, the ſum of fifty pounds, in procuring and getting 

a paſlage back to England, to wit, at Weſtminſter aforeſaid, 

(2d Count, in conſideration ſhe had entered, &c.; 3d Count, ſhe 
being in his ſervice, in conſideration ſhe would go abroad with 
him in that capacity, he promiſed, &c.; 4th Count, money laid 
vut, lent, and had and received, & c. &c.) -J* MoRGAS. 


Declaration a= LONDON, /, Gaſpar Moretti and N. Ryke complain 


— againſt Paul Metivier, being, &c,: for that whereas the faid 


the G. and N. on the firſt day of December A. D. 1767, at L. aſore- 
— bs Wy faid, in the pariſh of St. Mary-le-Bow, in the ward of Cheap, 


for * e wete poſſeſſed of divers, to wit, twenty-five bales of ſafflower, of 
(though he had 2 ; 5 | 
charged plaintiffs with the duty), whereby they were ſeized. iſt Count, Thatplaintiffs employed de- 
. ndant as broker or agent to ſhip goods, pay duties on ſhipping and exporting; and defendant in con- 
fideration wndertook ſo to do; nevertheleſs, &c. he put goods vp board witliout paying, &c. ; by means 
wicreof the goods wer. forfeited, ſcixed, and condemrd. 


great 
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| great value, to wit, of the value of one thoufand pounds : And 
whereas the ſaid Paul, on the fame day and year aforeſaic, at L. 
afareſaid, in the pariſh and ward aforefaid, was a ſworn broker ; 
and the ſaid Paul being ſuch ſworn broker as aforeſaid, and the faid 
G. and N. being poſſeſſed of the ſaid bales of ſaflower, they the 
ſaid G. and N. afterwards, to wit, on the ſame day and year 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, em- 
ployed the ſaid Paul, as the broker or agent of the ſaid G. and N. 
to hip and put the faid bales of ſaflower vn board fome ſhip or 
yeſſel failing from the port of L. aforeſaid to Venice, in parts 
beyond the ſeas, to be carried in ſuch ſhip or veſſel from L. afore- 
faid. to Venice aforeſaid, and to pay the duties due and payable 
to our lord the king on the ſhipping and exporting thereof, and 
then and there delivered the faid parcel for the purpoſe aforefaid ; 
and the faid Paul in conſideration thereof, then and there, to wit, 
on the ſame day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſazd, undertook, and to the ſaid G. and N. 
then and there faithfully promiſed, to ſhip and put the fame on 
board ſome ſhip or veſlel ſailing from London aforeſaid to Venice 
aforeſaid, to be carried in ſuch ſhip or veſſel from L. aforeſaid to 
V. aforeſaid, and to pay the duties due and payable to our lord the 
king on the ſhipping and exporting thereof: Nevertheleſs the 
ſaid P. not regarding his ſaid promiſe and undertaking by him in 
that behalf made as aforeſaid, but contriving and fraudulently in- 
tending to injure the laid G. and N. in this behalf, afterwards, ta 
wit, on the ſame day and year aforefaid, at L. aforeſaid, in the 
pariſh and ward aforefaid, wrongfully and injuriouſly ſhipped and 
2 the laid goods an board a certain veſſel then about to fail from 
aforeſaid to V. aforeſaid, without paying the duties due and 
payable to the ſaid lord the king in that behalf; by means whereof 
the ſame goods became forfeited to the uſe of our ſaid lord the 
king, and afterwards, to wit, on the ſaid firſt day of December, 
in the ſaid A. D. 1767, at L. aforeſaid, in the pariſh and ward 
aforeſaid, were ſeized and condemned for the cauſe aforeſaid, and 
were wholly loſt to the ſaid G. and N. that is to fay, at L. afore- | 
tald, in the pariſh and ward aforeſaid. And whereas the ſaid G. 2d Count, 
and N. afterwards, &c. were poſſeſſed of other twenty-five bales of —_ eee 
lalllower of great value, of one thouſand pounds; and being fo poſ- agent of plain- 
leſſed thereof, they the ſaid G. and N. afterwards, to wit, on, &c. tiff, for a rea« 
employed the faid Paul, as the fervant or agent of the ſaid G. and ſonable reward, 
N. for a reaſonable reward to be therefore paid by the ſaid G. — mm 
and N. to the ſaid Paul, to thip and put the ſaid Cornea A ee 
bales of ſafflo ver on board ſome thip or veſſel failing from, &c. to, oficen to whom 
&c. aforeſaid, in parts beyond the ſeas, to be carried in ſuch ſhip the duties ought 
or veſſel ſailing from, &c. to, &c. and to tender and pay the duties do be ea 
due and payable to. our ſaid lord the king on the ſhipping and ex- eee der 
porung thereof 10 the officers of our { 96 lord the king, to Whom tom- houſe tor 
the ſaid duties ought to be paid ar tendered, or to agree for the ſame, the ſhipp:ngard, 
at or in the cuſtom-houſe of aur ſaid lord the king, and then and exporting of 
gre delivered the faid lait-mentioned goods to the ſaid Paul for the S- 
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purpoſe aforeſaid ; and the ſaid Paul, in conſideration thereof, they 
and there, to wit, on the ſame day, &c. undertook, &c. to ſhip 
and put the ſame goods on board ſome ſhip or. veſſel failing from 
&c. to Venice aforeſaid, to be carried in ſuch ſhip or veſlel from, 
&c. to, &c. and to pay or tender the duties duc and payable to 
dur ſaid lord the king, on the ſhipping and exportation thereof, f 
the officers of our ſaid lord the king, to whom, &c.:; Never. 
theleſs the fajd Paul, not regarding his faid promiſe and undertak- 
ing by him made in that behalf as aforeſaid, but contriving and 
fraudulently intending to injure the ſaid (3. and N. in this behalf, 
and to caſe the ſame geods to be ſeized for want of the duty being 
paid, and thereby to cauſe the ſaid G. and N. to loje the ſaid goods, 
afterwards, to wit, on the ſame day, &c. wrongfully and injuri- 
ouſly ſhipped and put the ſaid goods on board a certain veſſel they 
about to ſail from L. aforeſaid to V. aforeſaid, without paying or 
tendering the duties due and payable to our ſaid lord the king in 
that behalf to any collector, comptroller, or ſurveyor of our ſaid lord 
the king, to whom the ſaid duties ought to be paid pr tendered, or ta 
any other officer of our ſaid lord the king, and witheut agreeing far 
the ſame at or in the cuflom-houſe of our ſaid lard the bing; by 
means whereof the ſaid laſt-mentioned goods became forfeited, &c. 
34 * — (30 Count the ſame as the laſt, only omitting what is in italic), 
ring and er. And whereas the ſaid defendant afterwards, to wit, on the ſame day, 
porting there- & . undertook, and to the faid plaintiffs then and there aithfully 
of,” inſtead of promiſed to ſhip and put divers, to wit, twenty-five other bales of 
* in that be- ſafflower which they the ſaid plaintiffs had then and there delivered 
_ defendare to the ſaid defencant on board ſome ſhip or veſſel ſailing from L. 
2s ſervant or aforeſaid to V. aforeſaid, to be carried in ſuch ſhip or veſlel from 
agent, for a L. aforeſaid to V. afore ſaid, and to pay cr tender the duties due 
reafonable pre- and payable to our ſaid lord the king, on the ſhipping and export- 
mium, under: ing thereof, to the collectlor, cemptroller, or ſurveyor of our ſaid lord 
2 8 = the king, to whom the ſaid duties 5ught to be paid or tendered, or ie 
the ſhippingand rec for the ſame in the cuſtom-houſe of our ſaid lord the king; 
exporting cf Nevertheleſs the ſaid defendant not regarding his ſaid laſt-men- 
goods. tioned promiſe and undertaking, &c. hut contriving and fraudu- 
8 © 42; lently intending to injure the ſaid G. and N. in this behalf, after- 
undertook to Wards, to wit, on the ſan.e day, &c. fraudulently, wrongfuljy, 
ſhip goods for and injuriouſly ſhipped and put the ſaid laſt-mentioned goods on 
plaintiffs, which board a certain ſhip or veſſel, then about to fail from L. aforeſaid 
they had deli- to V. aforeſaid, without paying or tendering the duties due and 
— payable to our ſaid lord the king, on the ſhipping and exporting 
the - doc 2 thereof, to any collector, comptroller, or ſurveyor of our ſaid lord 
&c. to the col- the king, to whom ſuch duties ought to have been paid, or to any 
leQor, dec. to other officer of our ſaid lord the king, and without agreeing for thi 
—_—_ _ _ fame at or in the cuſtom-houſe of our ſaid lord the king ; by means 
3 the WHereof the ſaid laſt · mentioned goods became forfeited, &c. ( 5th 


ſoipping thereef,, Count the ſame as the laſt, only omitting what is in italic ; 6th 


5th Count, Count, one thouſand pounds money paid, laid out, and expended ; 


PREP 7th Count, one thouſand ponuds money had and received): Never- 


pay the duties due and payable to our lord the king, without ſaying to the golleffor to whom the ſame 
ought to be paid. . 7 erty» cb” 8 
e M m 5 thelels 
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theleſs defendant, not regarding his ſaid twolaſt· mentioned promiſes, 
Kc. hath not paid the ſaid two laſi- mentioned ſums of money, to the 
damages of plaintiffs one thouſand pounds, &c. F. BuLLts, 


FOR that whereas, before and at the time of the making of the Declaration in 
promiſe and undertaking of the ſaid Stephen hereinafter next B. R. in ſpecial 
mentioned, a certain iſſue in a certain action or ſuit before then </»mpft for a 
commenced, and then depending, at the ſuit of the ſaid Stephen, *'=<fes ex- 
againſt one Jeremiah Barſtow, gentleman, in the court of our Po 
lord the king, before the king himſelf, was intended and about to |; on 
be tried — then next enſuing aſſizes, to be held at the caſtle of part of deſend- 
York, in and for the county of Vork, in which ſaid action or ſuit, ant, as plaintiff 
a certain writ of our ſaid lord the king, called a Jubperng, bod os 2 ener 
and was ſerved upon the ſaid Thomas, whereby the {aid Thomas tried. de 
was commanded to be and appear in his proper perſon before the 

juſtices of our lord the king, aſſigned to hold the aſſizes at the caſtle 

of Vork, in and for the county of York, on a certain day therein 

mentioned, then and there to teſtify all and ſingular thoſe things 

which he knew in the faid action ſo depending between the ſaid 

Stephen and the ſaid Jeremiah Barſtow, on the part of the plaintiff 

(that is to ſay, the ſaid Stephen) to be tried by a jury of the county: 

and thereupon the faid iſſue fo joined as aforeſaid, Reins intended 

and about to be tried as aforeſaid, and the ſaid Thomas having b 

ſo ſerved with ſuch writ of /:bp&n4 on behalf of the ſaid Stephen, 

in the ſaid cauſe as aforeſaid, and he being at a conſiderable diſ- 

tance from the ſaid city of York (that is to ſay, at the city of 

London), heretofore, and before the commencement of the ſaid 

enſuing aſſizes, to be held at the caſtle of York, in and for the 

county of York, to wit, on the twenty-fifth day of June, in the 

year of Our Lord 17 88, at Weſtminſier, in the county of Mid- 

dleſex, in conſideration that the ſaid Thomas, at the ſpecial in- 

ſtance and requeſt of the ſaid Stephen, would go don to the 

aſſizes ſo about to be held at the caſtle of Vork, in and for the 

county of York, in order to be examined as a witneſs on the trial 

of the ſaid iſſue, in obedience to the ſaid writ of /ubpana, he the 

ſaid Stephen undertook, -and then and there faithfully. promiſed the 

faid Thomas, that he the ſaid Stephen would pay to the ſaid Tho- 

mas the reaſonable expences which he the ſaid Thomas ſhould 

ſuſtain and be put to on occaſion of ſuch journey to and from York 

(ba is to ſay, from London to the ſaid city of York), and ſo from 

thence back again to London in that behalf (whether the ſaid cauſe 

ſo at iſſue as aforeſaid ſhould be brought on to be tried or not): 

And the faid Thomas further ſaith, that the next enſuing aſlizes at 

the caſtle of York, in and for the county of Vork, next after the 

making of the faid promiſe and undertaking, and at which the ſaid 

iſſue ſo joined, as laſt aforeſaid, was expected to be tried as afore- 

faid, were afterwards, to wit, on the fifth day of July, in the year 

of Our Lord 1788, held in and for the county of Lork, ta wit, alt 
n eee 5 Mm 4 | 2h; bot a WWE. © 
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the caſtle of York, in and for the county of York aforeſaid : Ang 
the faid Thomas avers, that he, confiding in the faid promiſe and 
- undertaking of the ſaid Stephen, fo by him in that behalf made as 
aforeſaid, d, after the making thereof, and before the co:nmence. 
ment of the ſaid next aſſizes in and for the county of Vork, to wit, 
on the day and year afort ſaid, at Weſtminſter aforeſaid, in the ſaid 
county of Middleſex, go and travel from London aforeſaid to the 
city of York, and did ſtay, remain, and continue in the ſaid city 
of York, 2 neceſſary and due ſpace of time for the purpoſe afore. 
ſaid (that is to fay, whilſt and during the continuance of the ſaid 
aſſizes, which were then fo held in and for the county of York, 
next after the making of the ſaid promiſe and undertaking of the 
ſaid Stephen), andafterwards travelled and returned fromthence back 
again to London; and the ſaid Thomas was, during all the time of 
the ſaid aſſizes, there ready and willing to be examined as a wit. 
neſs upon the trial of the ſaid iſſue, in obedience to the ſaid writ of 


" ſubpeena ; and the ſaid Thomas, in going and performing the ſaid 
journey to and from York, and during his continuance there on 


the occaſion and for the purpoſe aforeſaid, was neceſſarily and un- 
avoidably forced and obliged to lay out and expend, and did lay 
out and expend, divers ſums of money, and the reaſonable expences 
of him the ſaid Thomas by him ſuſtained, and to which he was put 
on occaſion of the ſaid journey in that behalf, amounted to a large 
ſum of money, to wit, the ſum of fifty pounds of like lawful money, 
to wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex ; 
whereof the ſaid Stephen afterwards, to wit, on the firſt day of 
November in the year 1788 aforeſaid, there had notice: Yet the 
ſaid Stephen, not regarding his ſaid promiſe and undertaking, fo by 
him in manner and form aforeſaid made, but contriving and frau- 
dulently intending craftily and ſubtilly to deceive and defraud the 
faid Thomas in this behalf, hath not as yet paid th him the faid 
Thomas the ſaid ſum of fifty pounds, or any other ſum of money 
whatoever, for the reaſonable expences by him the ſaid Thomas 
ſuſtained, and to which he was put on occaſion of the faid journey 
ts and from York aforeſaid, although fo to do he the ſaid Stephen 


was requeſted by the faid I homas, afterwards, to wit, on the day 


and year aforeſaid, and of:en afterwards, to wit, at Weſtminſter 


aforeſaid, in the faid county of Middleſex ; but he to pay the rea- 


ſonable expences of the ſaid Thomas by him ſuſtained, and to 
which he was put P occaſion of the ſaid journey of the faid Tho- 


mas to and from York, or any part thereof, or in any way to fa- 


tisfy the ſaid Thomas for the ſame, hath hitherto wholly refuſed, 
and ſtill doth refuſe, contrary to the ſaid promiſe and undertacing 


of the ſaid Stephen by him in that behalf made as aforeſaid, to wit, 


at Weſtminſter aforeſaid, in the faid county of Middleſex. (Com- 
mon Counts for work and labour, journies and attendance, and 
common money Counts; damages one hundred pounds.) 


Fiezs, general And the ſaid Stephen, by Benjamin Clarkſon, his attorney, 


_ * comes and defends the wrong and injury when, &c. and as to all 


refacdue. 


the aid promiſes in the ſaid declaration mentioned (except as -” 
| ni 
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nine pounds nine ſhillings, parcel of the faid ſeveral ſums of money 
in the ſaid declaration mentioned, fays, that he did not undertake 
or promiſe in manner and form as the ſaid Thomas hath above there- 
of complained againſt him; and of this he puts himſelf upon the 
country, &c.: And as to the faid nine pounds nine ſhillings, the 
ſaid St phen ſays, that the ſaid Thomas ought not to have or main- 
tain his aforeſaid action thereof againſt him to recover any more or 
greater damages than the ſaid nine pounds nine ſhillings, on occa- 
fon of the not performing of the ſaid promiſes and undertaking, in 
the ſaid declaration mentioned, as to the ſaid ſum of nine pounds nine 
ſhillings ; becauſe he ſays, that the ſaid Stephen always, from the 
time of the making of the ſaid promiſes and undertakings as to the 
ſaid ſum of nine pounds nine ſhillings, hitherto, to wit, at Weſtmin- 
ſter aforeſaid, in the ſaid county of Middleſex, hath been, and {till 
is, ready and willing to pay to the ſaid Thomas the ſaid ſum of nine 
pounds nine ſhiilings ; and that he the ſaid Stephen, after the mak- 
ing of the ſaid promiſes and undertakings as to ſaid nine pounds 
nine ſhiliings, and before the day of exhibiting the bill of the ſaid 
Thomas, to wit, on the ſame day and year in the ſaid declaration 
laſt-mentioned, at Weſtminſter aforeſaid, offered to pay, and ten- 
dered tothe ſaid Thomas, the ſaid ſum of nine pounds nine ſhillings; 
and that the ſaid I homas then and there wholly refuſed to receive 
the ſame; and the ſaid Stephen now brings here into court the ſaid 
nine pounds nine ſhillings ready to be paid to the ſaid Thomas, if 
he will receive the ſame ; and this the ſaid Stephen is ready to ve- 
rify: wherefore he ys judgment if the faid Thomas ought ta 
have or maintain his afareſaid action thereof againſt the ſaid 
Stephen, to recover more or greater damages in this behalf than 
the ſaid nine pounds nine ſhillings. W. Lame, 
I tecommend it to the deſen ant to the maſter; and if he doubts about the 
take out a ſummons before a judge, that reaſonab: ene ſs of the money pa. d or ten · 


the plaratiff may give the particulars of dered, then to move to withdraw the plea, 
his demand in writing; then ſhew it to and pay the money into court, W. L. 


And the ſaid Thomas, as to ſo much of the ſaid plea of the ſaid 
Stephen, whereof he hath put” himſelf upon the country, doth 
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Repiitation . 


militer to the yew 
reral iſſue, and 


likewiſe; and as to the faid plea of the ſaid Stephen, as to the ſaid a ſubſequent de- 
ſum of nine pounds nine ſhillings, parcel of the ſaid ſeveral ſums of mand and re- 
in the ſaid declaration mentioned, the ſaid Thomas faith, _ to the den· 


that he the ſaid Thomas ought not, by any thing in the ſaid plea 
aledged, to be barred from having his ſaid action maintained 
againſt the ſaid Stephen to recover his damages, by reaſon of the 
nan-payment of the ſaid nine pounds nine ſhillings, becauſe he fays, 
that before the making of the ſaid promiſes and undertakings as to 
the faid nine pounds nine ſhillings, and after the making of the 
ſaid ſuppoſed tender and offer of the ſaid Stephen to the faid Tho- 
mas, and before the exhibiting the bill of the faid Thomas in 
this bebalf, to wit, on the fourteenth day of December, in the 
r of Our Lord 1789, at Weſtminſter aforeſaid, he the ſaid 
omas requeſted the ſaid Stephen to pay him the ſaid nine pounds 
nine ſhillings, bat the ſaid Stephen then aud there. whally refuſed to 
Pay 
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Ly him; and this he is ready to verify: wherefore he ; 
— and his damages, by reaſon of the — 7 5 165 
nine pounds nine ſhillings, to be adjudged to him, &c. 


Rejoindcp, tak: And the ſaid Stephen ſays, that the ſaid Thomas did not re 
r 8 the {aid Stephen to pay him the ſaid nine ds nine ſhillin _ 

q . PRoun Bs, in 
mand ſtated in Manner and form as the faid Thomas, in his replication alore- 
the replication. ſaid, hath above alledged: and of this he puts himſelf upon the 
: country, &c. | | 


As all the demands in the declaration be due, nor a ſubſequent demand, the 
are put in iſſue by the plea of won afſump- defendant will recover his coſts. Should 

to part, I am of opinion, that the the plaintiff have a verdict for more than 
plaintiff will be entitled to his full coſts, the nine pounds nine ſhillings tenderer 
if he proves more tnan nine pounds nine but leſs than forty ſhillings over , he nay 
ſhillings to be due, notwithſtanding he be deprived of the coſts by the certi6. 
may fail in the preof of his plea of a ſub- cate of the judge who tries the cauſe, 
ſequent demand and retuſal of the nine underthe ſtatute 43. Eliz; but this is ſe. 
pounds nine ſhillings tendered; but if the dom granted, unleſs the cauſe js very 
defendant. eſtabliſhes his plea of tender, frivolous. T. Rasten. 
and the plaintiff neither proves more to * Sayer's Law of Colts, 16, 


Decliration 1 | | . 
palace court V Fa SHADE COLEE, P : —_ 2 by Richard Kel- 
foit of ſheriff's ſal, y, complains of John Partridge, in a plea of treſpaſs 
officer on ſpccial on the caſe: for that whereas, before the making of the promiſe 
aſumsfit;in con- and undertaking of ſaid defendant hereafter next mentioned, to 
ideration plain- vit, on the twentieth day of April, in Eaſter term, in the four- 
e teenth year of the reign uf our lord the now king, he ſaid de- 
nary endeavours fendant, for the recovery of a certain ſum of money, to wit, the 
to arreſt a ſhy ſum of one hundred and twenty-ſeven pounds eight ſhillings and 
perſon at de- ſevenpence, then due and owing to ſaid defendant, from one J. G. 
Pry es _ ſued and proſecuted out of the court of our lord the now king, 
e e * before the king himſelf (ſaid court then and ſtill being held at 
guineas; plain. Weſtminſter, in the county of Middleſex), a certain precept of his 
uf did arreſt, ſaid preſent majeſty, called a bill of Micdleiex, whereby the chen 
bur defendant ſheriff of ſaid county of M. was commanded to take ſaid J. G. if 
Fetuſed to pay. he ſhould be found in his bailiwick, and him fafely keep, ſo that 
he ſaid then ſheriff might have his body before ſaid lord the king, 
at Weſtminſter, on, &c. then next coming, to anſwer ſaid de- 
fendant in a plea of treipaſs, and alſo to a bill of faid defendan#to 
be exhibited againſt faid J. G. according to the cuſtom of the 
court of our lord the king, before the king himſelf, for two bur» 
dred and forty-three pounds, on promiſes; and that ſaid ſheriff 
thould then and there have that precept before the delivery thereof 
to the then ſheriff of M. aforeſaid, to be execuggd as hereafter is 
mentioned, duly marked or indor ſed for bail for one hundred 
and twenty-ſ-ven pounds eight ſhillings and ſeyenpence, by virtue 
of an affidavit of the cauſe of action of ſaid defendant in that behalf 
made and filed of record in ſaid court of. our faid lord the king, 
before the king himſelf, at Weſtminiter aforeſaid, according to 
the form of the ſtatute in that behalf made and provided, to wit, at 
W. in the county of Middleſex, and within the juriſdiction of this 
Court; which ſaid precept, ſo marked or indorſed for bail as a 
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faid, afterwards, and before the return thereof, and before themaking 
of the promiſes, &c. of ſaid defendant hereafter next mentioned, tq 
wit, on faid twenty-ſixth of April, in the fourteenth year afore- 
ſaid, at, &c. and within, &c. aforeſaid, was delivered by ſaid de- 
fendant to Stephen Sayre, * and William Lee, eſquire, 


who then, and from thenceforth until and at and after the return 
of faid precept were ſheriffs of ſaid county of Middleſex, to be 
executed in due form of law; by virtue of which ſaid precept ſaid 
S. 8. eſquire, and W. I. eſquire, then being ſheriff of ſaid 
county of M. afterwards,. and before the return of ſaid writ, be- 
fore the making of ſaid promiſe, &c. to wit, on ſame day and year 
laſt aforeſaid, for having execution of ſaid precept at, &c. afore- 
ſaid, made his certain warzant in writing, under his hand and ſeal 
of office of ſheriff of county of M. aforeſaid, directed to ſaid plain- 
tiffs, John Hyde and Richard Roe, his the ſaid ſheriff's bailiffs of 
the hundred of Oſſulſton, in the ſaid county, and thereby com- 
manded them, and each and every of them, jointly and ſeverally, 
that they, or any of them, ſhould take faid J. G. if he ſhould be 
found in the baiſiwick of ſaid ſheriff, and him ſafely keep, ſo that 
{aid ſheriff might have his body before the lord the king at Weſt= 
minſter, on ſaid Monday next after the Aſcenſion of Our Lord, to 
anſwer fajd defendant in the plea, and to the bill aforeſaid, and 
then and there delivered ſaid warrant to faid plaintiff to be exe- 
cuted in due form of Jaw : And ſaid plaintiff further ſays, that ſaid 
J. G. long before and at the ſaid time of ſaid delivering of ſaid 
warrant to be executed as aforeſaid, and long afterwards, and until 
the arreſt hereatter mentioned, to wit, at Weſtminſter aforeſaid, 
within the juriſdiction aforeſaid, was a very ſhy perſon, and dif- 
ficult to be arreſted, and kept out of the way and ſecreted himſelf 
to avoid being arreſted, to wit, at, &c. aforeſaid, ſo that he could 
not be arreſted by ſaid plaintiff wichout ſaid plaintift's uſing much 
greater diligence, pains, and labour, and expeading muca more 
money in the attempting to arreſt ſaid J. G. by virtue of ſaid war- 
rant, to wit, at, &c. atoreſaid; of all which premiſes ſaid de- 
fendant then and there, to wit, on ſaid twenty-fixth of April 1774 
aforeſaid, to wit, at, &c. aforeſaid, had notice: and thereupon 
laid defendant afterwards, to wit, on fame day and year laſt afore- 
fad, at, &c. aforeſaid, in conlideration that ſaid plaintiff, at the 
ſpecial inſtance, &c. of faid defendant, would there apply a more 
than uſual and ordinary care and labour, and uſe rey endea- 
Yours to arreſt and take ſaid J. G. by virtue of laid warrant, at 
the ſuit of ſaid defendant, he faid defendant undertook, and then 
then and there faithfully promiſed ſaid plaintiff, to pay him the ſum 
of five guineas for ſuch arreſting of ſaid J. G. by virtue of ſaid 


warrant, at the ſuit of faid defendant, before the return of ſaid. 


writ: And faid plaintiff further ſays, that he ſaid defendant, there, 
wk at, &c. aforeſaid, giving credit to ſaid promiſes, &c. of 
ſaid defendant, did, after the making of ſaid promiſes, &c. of ſaid 
defendant, to wit, on ſame day and year laſt aforeſaid, and for a 
long time, to wit, from thence until the fourteenth day of 2 
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then next following, to wit, at, &c. aforeſaid, apply a more than 
uſual and ordinary care and labour, and there during all that time 
uſed his beſt and utmoſt endeayours to arreſt and take ſaid J. G. 
by virtue of ſaid warrant at ſuit of ſaid defendant ; and by means 
of ſuch more than ufual and ordinary care and labour, and by his 
ſo uſing his beſt and utmoſt endeavours for that purpoſe, he faid 
plaintiff afterwards, and before the return of ſaid writ, to wit, on 
the fourteenth of May in the year aforeſaid, at, &c. aforeſaid, did 
take and aryeſt ſaid J. G. at fuit of faid defendant, by virtue of 
ſaid warrant ; of all which ſaid premiſes he faid defendant after. 
wards, to wit, on fame day and year laſt aforefaid, at Weſtminſter 
aforeſaid, within, &c. aforefaid, had notice; and by reaſon of the 
remiſes, and according to fatd promiſes, &c. of ſaid defendant, 
ſaid deſendant became liable to pay, and ought to have paid, 
and ſtill ought to pay, to ſaid defendant, ſaid fum of five guinezs, 
» to wit, at, Ke. aforeſaid. (Add Counts for work and labour, 
&c. ; money laid out, &c ; and common coneluſion). 


The defendant pleaded the genegal Count, it proved the obje ction was good. 
iffue, and the cauſe carte on to be ts ed, 1 fancy the afticn was aftcrards dif. 
and a verdict was. found for plairtiff contipued, and doubt much of the lega- 

nerally ; but it was obj cted by the lity of the confideration of the (pecial a. 
counſel for the defendant, that the ac- ſunꝶ ß, and ground my opinion on 
tion on the ſpecia! um t would not 2. Rol. Abr. 16. pt. 28. Cr. El. 654. 
le ; it wak there ſore made ſuhject to the Cro. Jac, 103. 1. Aal. Abr. 36. 1. ;. 
pin on of the Court; and the Court 20 Wrms. 408. pl. 669. . Rol. Atr, 

emed to think, that as the verdict was 6. l. 25. Mog. Dig. 565. 1. Burr. 
Aen generally, and riot on any particular 934. Sir W. Jones, (5. V. Laws, 


Dectaration in LONDON, /. John Greanell complains of Thomas Wilſon 
Hum, on à and Stephen Wilton, being, &c. 2 for that whereas beretafore, to wit, 
pore 2 re on fecond of May A. D. 1788, at the pariſh of St. Mary- le- Bow, 
jow plaintiff five in the ward of Cheap, in London aforeſaid, in conſideration that 
pe cexr. as face the ſaid John, at the fpecial inftance and requeſt of the faid Tho: 
ror, trading mas and Stephen, would go aut, as an agent or factor for them, in 
viene nanive* a certain ſhip or veftel called the Adventure, from the port of 
2 1 London to the coaſt of Barbary, and would, during the ſtay of 11 
the ſale of gums ſaid ſhip at the coaſt of Barbary, tranſact all matters for the ſai 
to be purchaſed Thomas and Stephen in trading, bartering, 2nd procuring from ths 
or exchanged for natives, and other reſidents there, à cargo of gum, or ſuch other 
2 articles as the ſaid John might think proper, in exchange for the 
on Wy out cargo to be ſent out with him by the ſaid Thomas and Stephen, 
in deſendants they the ſaid Thomas and Stephen then and there, to wit, on the 
pz work and day and year aforefaid, at L. aforeſaid, in the parith and ward 
labour ; n aforefaid, undertook, and faithfully promiſed the ſaid John, to allow 
n ty 6c ts. him, as a compenſation for his time, trouble, or ſervices ig that be. 
7 half, a commiſſion at and after the rate of five pounds for each and 

every one hundred pounds of the groſs amount of the (ales of all 

ſuch gum, or other articles as he the ſaid John ſhould procure at 

the ſaid coaſt, in exchange for the cargo lo to, be fent out with 


him as aforeſaid, and to pay the ſaid commiſſion to the laid ou 


10 RENDER SERVICES, PERFORM WORKS. © 47 


33 ſoon after the return of the ſaid ſhip to the ſaid port of I. as. a 
ſale of the gum, or other articles as ſhould be ſo procured by the 
faid John, could be made: And the faid John ſays, that he, con: 
hing in the faid promiſe and undertaking of the ſaid Thomas and 
Stephen, did afterwards, to wit, on the day and year laſt afore- 
ſid, go out as ſuch agent and fa Kor for the ſaid Thomas and 
Stephen in the ſaid ſhip, from the ſaid port of L. towards and for 
the ſaid coaſt of Barbary, with a certain cargo ſent out with him 
dy the ſaid Thomas and Stephen: and afterwards, to wit, on the 
day. of in the year aforeſaid, arrived therewith at 
the ſaid coaſt of Barbary, and there ſtayed with the ſaid ſhip for a 
long ſpace of time, to wit, the ſpace of during which laſt- 
mentioned time, he the ſaid John procured from the natives and 
uther reſidents there a cargo of gum, in exchange for the cargo 
ſent out with him by the ſaid Thomas and Stephen as aforeſaid, and 
tranſacted all matters for the ſaid T. and S. ia trading, bartering, 
and procuring ſuch cargo of gum: And the ſaid John further ſays, 
that the ſaid thip afterwards, to wit, on the day of 
A. D. 1784, returned with the ſaid laſt-mentioned cargo on board 
thereof to the ſaid port of L.; and that the ſaid laſt-mentioned 
eargo was afterwards, to wit, on the day of in the 
eat laſt aforeſaid, at L. aforeſaid, in the pariſh and ward afore- 
laid, fold and diſpoſed of by the ſaid T. and S. for a large ſum of 
money, to wit, the ſum of five thouſand pounds of lawtul money 
of Great Britain; whereby the ſaid T. and S. according to their 
Lid promiſe and undertaking, then and there became liable to pay, 
and ought to have paid to the ſaid John, a large ſum, to wit, the 
ſum of two hundred and fifty pounds of like lawful, &. being at 
and after the rate of five pounds for each and every beaded 
pounds for which the ſaid laſt mentioned cargo was ſo ſold and 
diſpoſed of as aforeſaid. And whereas, &c. (Indebitatus for work 
and labour; aſſumpſit; quantum meruit thereon ; common Counts, 
and concluſion, ) | . 


WAGERS, axp MONEY WON AT PLAY. 


MIDDLESEX, to wit. Richard Tatterſall at the fuit of Dechratten in 
Thomas Dowſon : for that whereas, by a certain agreement en- 1 


= . 4 . . J iff, .th 
tered into between the ſaid Thomas, one A. B. and divers other ee. <a 


perſons, before the making of the promiſe and undertaking here- perſons, agreed 
mafter next mentioned, to wit, on, &c. a Certain race was to be to ſubſcribe 100 
run over a certain coutſe called the Beacon Courſe at Newmar- Fuineas each to 


ket in the county of C. on the Tueſday of the firſt Spring meet- gn 592 ior by 


Ralf N 2 fillies or colts, 
forfeit, one to be named by each ſul ſeriber ; defendant, in conſideratian the plaintiff would 

permit him to name one for him, and take the winnings, promiſed io ſtand the loſing ; the defendant 

named a filly, but drew her, whereby he became liable to pay ths forfeit ; but he not paying it, the 

Plantiff was cblige d to pay ſor him, . rINA g 

| | ing 
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ing, which would be held at N. aforeſaid A. D. 1786, by and be. 
tween certain colts or fillies to be named before the end of the 
Houghton wen when yearlings, by the faid Thomas, che faid 


A. B. and the faid other petfons, that is to ned to be named 
by the ſaid Thomas, one by the ſaid A. B. and one by each of the 
faid other perſons, for one hundred guineas each half forfeit, and 
each of the ſaid colts to carry in the ſaid race eight ſtone and three 
pounds weight, and each of the ſaid fillies to cafty in the ſaid race 
eight ſtone weight: And whereas the ſaid Thomas, at ſhe time 
of the making of the promiſe and undertaking hereitafter next 
mentioned, had not named any colt or filly to run in the faid race; 
but was minded and intended to give up the benefit of his ſaid right 
of nomination to any perſon willing to take the fame; whereof the 
ſaid Richard had notice: and thereupon! afterwards, and before 
the time appointed for naming ſuch colts or fillies was. paſt, to wit, 
on, &c. at, &ci in, &c. in conſideration that the faid Thomas, at 
the ſpecial inſtance and requeſt of the fa?4 Richard, would not name 
any colt or filly to run in the faid race, but would petinit the fd 
defendant to name a colt of filly to run in the ſaid race in the name 
of him the ſaid Thomas, arid would give up to the faid defendant 
all the benefit which could or might arife to him the ſaid plaintiff 
by reaſon of the faid agreement and his faid right of nomination, 
and all his the faid Thomas's intereſt therein, in caſe the faid colt 
or filly, ſo to be named by the faid Richard, ffiould win the ſaid 
race, he the ſaid Richard undertook, and then and there faithfully 
promiſed the ſaid Thomas, well and truly to pay all and every ſuch 
fum or ſunis of money as ſhould or might become payable by the 
ſaid Thomas; for and in reſpect of the faid agreement, and of his 
concern in the faid race, to ſueb perſo ot perſons as the fame ſhal 
become payable to: And the ſaid Thomas in fact fays, that he did 
not name any colt or filly to run in the ſaid race, but permitted the 
ſaid Richard to name a colt or filly in the ſaid race, in the name of 
him the ſaid Thomas; and that the faid Richard, afterwards, to 
wit, on, &c. at, &c. named a certain filly of him the ſaid Rich- 
ard, „ by the deſetiption of Mr. Dowſon's (meaning thereby the 
« ſaid Thomas's) brown filly, by Highflyer dam, by Snap out of 
<« Spitfre's dam,” to run in the ſaid face in the name of him the ſaid 
Thomas: And the ſaid Thomas in fact ſays, that on Tueſday of 
the firſt Spring meeting at N. aforefaid, to wit, on, &c. the faid 
race was run over the Beacon Courſe aforeſaid, and that à certain 


colt of the faid A. B. called Spartacus, duly named by bim to run 
in the ſaid race, ran therein, carrying ſuch weight as in chat be- 


half is above mentioned, and won the ſaid race, and prevailed a- 
gainſt the other colts and fillies which ſtarted and ran therein, to 
wit, at, &c. : And the ſaid Thomas further faith, that the faid 
filly named by the ſaid Richard as aforeſaid was not ready to ſt a 
nor did ſtart; in the ſaid race, to wit, at, &c. whereby the ſum ol 
= guineas became payable to the ſaid A. B. being the owner 

namer of the winning colt aforeſaid, by the faid Thomas, un- 
der and by virtue of the ſaid agreement, half forſeit for this, * 
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the ſaid filly, ſo named in the name of the faid Thomas, did 
not ſtart in the ſaid race; which ſaid ſum of fifty guineas the ſaid 
Richard ought to have paid to the faid A. B. according to 
his faid promiſe and undertaking, but from thence hitherto hath 
wholly neglected and refuſed fo to do; by reaſon of which ſaid 
remiſes the faid Thomas afterwards, to wit, on, &c. at, &c. 
was obliged to pay, and did pay, the faid ſum of fifty guineas to.. 
the ſaid A. B.; whereof the ſaid Richard afterwards, to wit, on, 
&c. there had notice: Yet the faid Richard hath not paid the ſaid OT 
ſum of fifty guineas, or any part thereof, although often requeſted, 4 te pews 
| D 242 . | | priety of this 
but to pay the ſame to the ſaid "Thomas hath bitherto wholly re- \. moo, wide 
fuſed, and ſtill doth refuſe. (2d Count, money had and received, 4. Mod. 409. and 
and common concluſion to that. Damages one hundred pounds.) 5. Mod. 2. 
Mr Barrow drew ** the general iſſue” race between the parties, nor a betting | 
to the above declaration, and gave the upon any race, bur a collateral agreement 
g opinion: to reimburſe the plaintiff what he might Vide 4. Mod. 
From all the conſideration I have loſe in cenfideration of his permitting 410. and 5,Mod. 
been able to give this caſe, I can find no the defendant to name a horſe for him, 6. | 
pretence to object to the legality of the and that he would give up his right to 
contract upon which the action is found- what the horſe might win: but even were 
ed; to be illegal, it muſt be either a run- it within the 16. Car. 2. c 7. yet the 
ning by horſes for the money, or a bet - ſubſequent acts of 13. Geo. 2. c. 13. f. 2. 
ting upon the race, and the ſum loſt and 18. Geo, 2. c. 34 f. 71. take it 
muſt exceed one hundred pounds upon out of it, for by theſe acts it is lawful to 
tick or credit, and not be ready money; run for fifty pounds and upwards: 1 have 
and then It would be void on the ſtatute therefore drawn the general iſſue. 
16, Car. 2. cap. 7. 3 but this tranſaction Tno. Barnow, 
ij neither a ſtake to be determined on a | 


MIDDLESEX, . James Warley, late of Weſtminſter in Declatation on 
the county of Middleſex aforeſaid, was attached to anſwer unto ſpecial 20m. 
John Belton of a plea of treſpaſs on the caſe, & c.; and thereupon 3 hs 
the faid John, by A. B. his attorney, complains: that whereas, 
on the firſt day of May 1757, at W. aforeſaid, the ſaid John and 
one C. D. of the one fide, and the ſaid James and one E. F. 
of the other ſide, were about to play together at a certain game 
with cards called whit : and thereupon the faid John, at the ſpe- 
cial inſtance and requeſt of the ſaid James, then and there under- 
took, and faithfully promiſed the ſaid James, that he the ſaid John 
would well and truly pay to the ſaid James the ſum of 
pounds of lawful, &c. for every game in which the ſaid James 
and E. F. ſhould conquer, beat, and overcome the ſaid John 
and C. D. at the ſaid play; and in conſideration thereof, he dhe 
ſaid James then and there undertook, and faithfully promifed the 
laid John, that he the ſaid James would well and truly pay to the 
fad John the ſum of pounds of lawful money for every 
pu in which the ſaid John and the ſaid C. D. ſhould conquer, 

„and overcome the ſaid James and E. F. at the ſaid play: 
And the ſaid John avers, that the faid John and C. D. on the 
one fide, and the ſaid James and E. F. on the other fide, did then 
and there, after the making of the ſaid promiſe and undertaking, 
play together at the ſaid game, with cards, called whilt, divers, to 
wit, games; and that the faid John and the faid C. = 
| 


o 
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did then and there conquer, beat, and overcome the ſaid James 
and the ſaid E. F. in every one of theſe games at the 
ſaid play ; whereby the ſaid James, according to his promiſe and 
undertaking aforeſaid, became liable to pay, and ought to Pay, to 
the faid John, the fum of ſeven pounds ſeven ſhillings, to wit, at 
Weſtminſter aforeſaid ; whereof the ſaid James then and there had 
notice. And whereas the ſaid John and James (infimul compu- 
ſaſſet for other ſeven pounds ſeven ſhillings, and a Count for twen- 
ty pounds for money had and received, &c. &c.) 


Declaraton in LONDON, Launcelot Denbiggen, late of London, fur. 
— — . Se was ey anſwer unto _— Smith in a plea of treſ. 
cards, at the ſuit Pals on the caſe, &c.; and thereupon ſaid plaintiff, by A. B. 
of the winner his attorney, complains : that whereas heretofore, to wit, on, &c, 
againſt the loſer. at, &c. in conſideration that the ſaid plaintiff, at the ſpecial in- 
* 5 ſtance and requeſt of the faid defendant, had then and there agreed 
3. Salle. 14. and undertaken, and faithfully promiſed ſaid defendant, to play at 
6. Mod. 128. Cards with him faid defendant, and to pay him fuch fum or ſums 
V.de alſo 12. of money as he ſaid plaintiff ſhould loſe to ſaid defendant, by means 
_— 69, 70. 87. of his fo playing with him faid defendant as aforeſaid, when he 
*$ ſaid plaintiff ſhould be thereto requeſted, he the ſaid defendam 
then and there, to wit, on the day and year aforeſaid, at, &c. afore- 
faid, agreed to play at cards with him the ſaid plaintiff, and to 
to him ſaid plaintiff all ſuch ſum or ſums of money as he faid de- 
fendant ſhould loſe to ſaid plaintiff, by means of his ſo playing with 
faid plaintiff as aforeſaid, when he the faid defendant ſhouid be 
thereta afterwards requeſted: And ſaid plaintiff avers, that he, 
confiding, &c. did afterwards, to wit, on the day and year aſore- 
faid, at L. &c. aforeſaid, play at cards with ſaid defendant, who 
did alto then and there play at cards with him ſaid plaintiff ; and 
although ſaid defendant, by means of his ſo playing at cards with 
faid plaintiff as aforeſaid, did then and there loſe to him faid plain- 
tiff, who did then and there win of and from faid defendant divers 
ſums of money, in the whole amounting to a large ſum of money, to 
wit, the ſum of nine pounds ninetcen ſhillings and ſixpence of 
awful, &c. whereof no part was then and there paid to ſaid plain- 
tiff; and although faid defendant was requeſted by ſaid: plaintiff 
to pay him ſaid ſum of money ſo by him loft to ſaid plaintiff in man- 
ner aforeſaid: Yet the faid defendant, not regarding his ſaid pro- 
miſe and undertaking, ſo by him made in manner and form aforeſaid, 
but coutriving and fraudulently intending craftily and ſubtilly to 
deceive and defraud ſaid plaintiff in this behalf, did not, nor would 
at ſaid time when he was fo re queſted as aforeſaid, pay, nor bath 
he at any time hitherto paid, ſaid ſum of nine pounds nineteen 
ſhillings and ſixpence ſo by him loſt to faid plaintiff, or au. 
part therecf, to him ſaid plaintiff, but to pay the ſame, or any 
part thereof, to ſaid plaintiff, hath hitherto wholly refuſed, and 
till refuſes to to do, to wit, at L. &c. aforeſaid. (Count tor 


money had and received, &c.; inſimul computaſſet; and common 


concli lion therctc.) Drawn by Mx. 1 1DD+ 
CE SY FOR 
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FOR that whereas, before and at the time of the making of special np - 
the promiſe and undertaking of ſaid defendant hereafter next men- fe for money 
' tioned, a certain race was intended and then ſhortly about to on by betting 
de run at à certain place called Aſcot Heath in the county of, wolte. race. 
Kc. by and betiyeen a certain horſe called Copperbottom and a 
certain horſe called Little John, for a certain piece of plate of a 
| yalue, to wit, of the value of pounds; and thereupon 
heretofore, to wit, on, &c. at, &c. in conſideration that ſaid 
laintiff, at the ſpecial inſtance and requeſt of faid defendant, 
El den and there undertaken and faithfully promiſed ſaid defend- 
ant to pay him the ſum. of ten pounds ten ſhillings of lawful, &c. in 
caſe the ſaid borſe called Copperbottom, in the event of the ſaid 
race, ſhould win the ſaid piece of plate ſo intended and about to be 
run for as aforeſaid, he ſaid defendant undertook, and then and 
there faithfully promiſed ſaid plaintiff, to pay him the ſum of ten 
pounds ten hillings in caſe the ſaid horſe called Copperbottom 
ſhould not, in the event of the ſaid race, win the faid piece of 
plate ſo intended and about to be run for as aforeſaid : And the ſaid 
plaintiff in fact ſays, that the ſaid race ſo about to be run as 
* was afterwards, to wit, on, &c. accordingly run at the 
id place called, &c. by and between the ſaid horſe called 
Copperbottom and the ſaid horſe called Little John, for the ſaid 
jece of plate ſo intended and about to be run for as aforeſaid, and 
t in the event of the faid race the faid horſe called Copperbot- 
tom did not win the ſaid piece of plate, for that the ſame was 
then and there won by the ſaid horſe called Little John ; whereof 
ſaid defendant, on, &c. at, &c. had notice; and by means thereof, 
and according to the tenor and effect of ſaid promiſe, &c. became 
liable to pay, &c. &c. (A Count for money had and received; ac- 
'count ſtated ; and common concluſion. ) 


V. LAVES, 


Resezcring SECURITIES. 


FOR that whereas, at the time of the making of the promiſes, Declaration is 
&e. of ſaid defendant hereafter mentioned, one Peter O*Brien, parte rnagts 
eſquire, was indehted to ſaid plaintiff in a large ſum of money, to . chin 
wit, the ſum of two hundred pounds of lawful, &c. for the work would deliver 
and labour, care and giligence of him ſaid plaintiff, by him before up to P. certain 
that time done and performed, and beſtowed in and about the buſi- writings, &c. 
nels of faid P. O. and for the faid P. O. and at his ſpecial inſtance och Sand 


— 


and requeſt; and alſo for money by. ſaid plaintiff befare that getai ag. 

time laid out, expended, and paid for ſaid P. O. at his like ſpecial fecurtty for a 

inſtance and requeſt; and ſaid P. O. being fo indebted, he ſaid debt due to him 

2 before the making of the pramiſes, &c. of ſaid defendant mou plaintiff, 

ereafter mentioned, was poſſeſſed of and had in his cuſtody divers dero to fer 

writings, accounts, deeds, and other papers belonging to and being tim paid. 
You. II. Nn | m_ 
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the property of ſaid P. O. and which ſaid plaintiff then and there 
bad a right to detain in his cuſtody until faid money fo owing to 
him ſhould be paid; and ſaid P. O. being ſo indebted, and ſaid 
plaintiff being ſo poſſeſſed of ſaid deeds, writings, accounts, and 
papers, and they ſaid defendant and P. O. being deſirous of having 
the ſame out of the hands and poſſeſſion of him ſaid plaintiff, on the 
fifih of May 1753, at, &c. aforeſaid, in conſideration that ſaid 
plaintiff, at the ſpecial inſtance, &c. of taid defendant, would de. 
liver up unto ſaid P. O. all and ſingular the aforeſaid deeds, writ- 
ings, accounts, and papers, he ſaid defendant undertook, and thenand - 
there faithfully promiſed ſaid plaintiff, that he ſaid defendant would 
take care and have (aid plaintiff paidhis above mentioned demand on 
faid P. O.: And faid plaintiff avers, that he, confiding in the afore- 
faid promiſe and undertaking of ſaid defendant, ' afterwards, to wit, 
on the ſeventh of May in the year aforeſaid, at, &c. aforeſaid, at 
the ſaid ſpecial inſtance, &c. of ſaid defendant, delivered unto faid 
P. O. all and ſingular the aforeſaid deeds, writings, accounts, and 
papers; whereof defendant then and there had notice: Yet ſaid 
defendant, not regarding his promiſe and undertaking aforeſaid, 
but contriving, &c. to deceive and defraud faid plaintiff in this 
behalf, hath not as yet taken care to have ſaid plaintiff paid or fa- 
tisfied his above demand on ſaid P. O. nor hath ſaid P. O. or faid 
defendant, or any other perſon whatſocver, yet paid unto him faid 
plaintiff ſaid ſum of money fo due and owing from faid P. O. ta 
ſaid plaintiff, or any part thereof (although ſaid defendant was re- 
queſted by faid plaintiff to perform his aforeſaid promiſe and under- 
taking ſo made to ſaid plaintiff as aforeſaid, afterwards, to wit, on 
the firſt day of June, in the year aforeſaid, and often afterwards, at 
Weſtminſter atoreſaid) ; but he to perform the ſame in any man- 
ner whatſoever, hath hitherto wholly refuſed, and ſtill refuſes, and 
the aforeſaid ſum of money ſo due and owing from ſaid P. O. ta 
ſaid plaintiff as aforeſaid, and every part thereof, is ſtill wholly due 
and unpaid, to wit, to ſaid plaintiff, to the damage of ſaid plaintiff 
of three hundred pounds; and therefore he brings his ſuit, &c, 
(Pledges, &c.) | 


Decla-aticn, in LEICESTERSHIRE, /. Thomas Ray Dand, late of, &c. 
confid-ration executor of the laſt will and teſtament of William John Dand, de- 
rms 1s 09 ceaſed, was attached to anſwer John Wilkins ot a plea of, &c.; and 
eee et thereupon, &c.: that whereas in his lifetime, to wit, on, &c. at, 
tator © promiſed &. in conſideration that ſaid plaintiff, at ſpecial inſtance and re- 
either to make queſt of ſaid [defendant's teſtator], had lent and advanced to [de- 
a morts ge 10 fendant's teſtator] the ſum of twenty pounds, he ſaid [defendant's 
rag th ++; teſtator] undertook, &c. promiſed faid plaintiff to make a mort- 
*. but did gage therefore to him faid plaintiff, or otherwiſe to pay him ſaid 
neither, ſum of money, with intereſt for the ſame, when he the ſaid de- 
| fendant's teſtator] ſhould be thereto afterwards requeſted. And 
whereas, &c. ( Indebitatus afſumpjit for money lent, &c.); and — fo 
— 5 4 4's : 1 , > in 2 
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indebted, &c. (as before: a Count for ſeventy pounds lent ge- 
nerally ; ditto money had and received): Vet ſaid [defendunt's 
teſtator] in his lifetime, and ſaid defendant after the death of ſaid 
[defendant's teſtator j, not regarding, &c. have not made, nor hath 
either of them made, a mortgage for ſaid feveral ſums of money in 
faid firſt and ſecond promiſes and undertakings mentioned, or of 
either of them, to ſaid plaintiff, nor have wes nor hath either of 
them paid, ſaid ſeveral ſums of money in {aid ſeveral promiſes and 
undertakings above mentioned, or any part thereof, or any of them, 
to ſaid plaintiff (although, &c.), but they to make that mortgage, 
or to pay, &c. have hitherto wholly refuſed, and ſaid defendant ſtill 
dath refuſe. (Damages ſeventy pounds; ſuit, &c.) | 

e Drawn by MR. WARREN, 


MIDDLESEX, to wit. Joſeph Sparkes, John Taylor Declaration by 
Vaughan, Peter Thelleſſon, Emerſon Cornwell, and Paul Mayler, the ſurviving al- 
ſurviving aſſignees of the eſtate and effects of T. C. and J. H. T. fignees of bank- 
bankrupts, within the true intent and meaning of the ſtatutes made ec os 
and now in force concerning bankrupts, they the ſaid Joſeph, rages _ 
$4 Vaughan, Peter Emerſon, and Paul, having ſurvived ane in . 
L. S. deceaſed, complain of W. P. G. gentleman, one of the at- that plaintiffs 
tornies of the court of our lord the king, before the king himſelf, ou deliver 
preſent here in court in his proper perſon: for that whereas, W. 5 gee 
before and at the time of the making of the promiſe and undertak- eee 
ing, and of the agreement hereinafter next mentioned, the ſaid and other ſecu- 
plaintiffs, .and the ſaid Edward S. deceaſed, in his lifetime, as al- rities,which had 
ſignees of the eſtate and effects of the ſaid T. C. and J. H. T. ae. placed in 
after the bankruptcy of the ſaid T. C. and J. H. T. were poſ- e ee. 
ſeſſed of certain annuity- bonds, warrants of attorney for judg- T. w. 1 3 
ments, meſne aſſignments thereof, and other papers, ſecurities, and f-curity for a 
writings, of great value, to wit, of the value of twenty thouſand debt of 5<col. 
pounds of, &c. which ſaid annuity-bonds, warrants of attorney for on _—— 
judgments, meſne aſſignments thereof, and other paper ſecurities 1 e 
and writings, had before that time, and before the bankruptcy of eitter ra tue 
the faid T. C. and J. H. T. been depoſited and left in the hands debt. or redeli- 
of them the ſaid T. C. and J. H. T. before they became bank - er che ſecurities 
rupts, by ane Sir T. W. D. baronet, as a collateral ſecurity for the be, eee, 
repayment of fiye thouſand pounds and upwards, before that time 3 
then due and owing from the ſaid Sir T. W. D. to the ſaid 
T. C. and J. H. T. hefore their bankruptcy, and whilſt ſaid an- 
Pulty- bonds, warrants of attorney for judgments, meſne aſſiguments 
thereof, and other paper ſecuriticg and writings, became veſted in 
the plaintiffs and the aig E. 8. deceaſed, in his liſetime, aſ- 
ſignees as aforeſaid, and remained and continued in their poſſeſſion 
until and at the time herein after mentioned, as a collateral ſecu- 
ty for the ſaid five thouſand pounds and upwards, due and owing 
from the ſaid Sir T. W. D. to them the faid plaintiffs and the 
fad E. S. deceaſed, in bis lifetime, aſſignees as aforeſaid, ſince the 
ſankruptey of the ſaid T. C. NK T. % e 
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in the county aforeſaid ; and the ſaid plaintiffs and the ſaid E. 8. 
deceaſed, in his lifetime, aſſignees as aforeſaid, being ſo poſſeſſed 
of the ſaid annuity-bonds, warrants of attorney for judgmen s, 
meſne aſſignments thereof, and papers, ſecurtties, and writings ag 
aforeſaid; and the ſaid ſum of five thouſand pounds and upwards 
being wholly due and unpaid 2s aforeſaid, afterwards, to wit, on 


the nineteenth of April 1783, to wit, at Weſtminſter aforeſaid, in 


the county aforeſaid, in contideration that the ſaid plaintiffs and the 
faid E. S. deceaſed, in his lifetime, aſſignees as aforeſaid, at the 
ſpecial inſtance and requeſt of the ſaid defendant, would deliver 
to the ſaid Sir T. W. D. the ſajd ſeveral annuity-bonds, warrants 
of attorney for judgments, meſne aſſignments, and papers, ſecu- 
rities, and writings above mentioned, in order for the ſaid 
Sir T. W. D. to obtain and procure the payment of the ſeve- 
ral ſums of money due and owing upon the ſaid ſeveral an- 
nuity-bonds, warrants of attorney for judgments, the ſeveral 
meſne aſſignments thereof, and papers, ſecurities, and writings 
fore mentioned, he the ſaid defendant undertook, and to the 
faid plaintiffs and the ſaid E. S. deceaſed, affignees as aforeſaid, 
then and there faithfully promiſed, to engage and guarantee, that 
the faid Sir T. W. D. ſhould and would well and truly pay, or 
cauſe to be paid, unto the ſaid plaintiffs and the ſaid E. S. deceaſed, 
in his lifetime, aſſignees aforeſaid, one full moiety or half pact of 
all ſuch ſum or ſums of money which he the ſaid Sir T. W. D. 
ſhould or might recoyer, obtain, or receive, on or by virtue of 
the ſaĩd annuity-bonds, or either of them, after deducting the ex- 
pences incurred in obtaining and getting in the ſame in part pay- 
ment of the faid debt of five thouſund = . ſo due and owing to 
them the ſaid plaintiffs and the ſaid E. S. deceaſed, in his lifetime, 
as aſſignees as aforeſaid ; and further, that in caſe the ſaid Sir T, 
W. D. ſhould not be able to procure payment of the whole, or 
ſome part of the ſaid annuity- bonds within the ſpace of one year from 
the ſaid nineteenth of April 1783, that then he the ſaid Sir T. W. D. 
ſhould and would re-deliver back to them the ſaid plaintiffs and 
the ſaid E. S. deceaſed, in his lifetime, aſſignees as aforeſaid, the 
faid annuity-bonds, warrants of attorney for judgments, meſng 
aſſtgnments thereof, and papers, fecurities, and writings before 
mentioned, entire and uncancelled, provided that in cale the — 
Sir T. W. D. ſhould pay, or cauſe to be paid, unto them the ſai 
SET and'the faid E, S. deceaſed, aſſignees as aforeſaid, either 
by fale of certain eſtates of the ſaid Sir T. W. D. at Ayr in the 
Kingdom of Scotland, or otherwiſe, the whole of the ſaid ſam of 
five "thouſand pounds and upwards, ſo due to them as aforeſaid, 
Within the ſpace of one year, that then the faid annuity- bonds, 
warrants of attorney, and meſne aſſignments thereof, and papers, 


ſecurities, and writings before mentioned, ſhould remain in the 


hands of him the ſaid T. W. D. as his on property : And the 
faid plaintiffs, ſurviving aſſignees as aforeſaid, in fact ſay, that 


they the ſaid plaintiffs and the ſaid E. S. deceaſed, in his lifetime, 
 "Fonfiding and relying in the {aid promiſe and undertaking of bi 
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hid defendant, and in hopes of the faithful performance thereof, 
afterwards, to wit, on the ſame day and year aforeſaid, at W. 
aforeſaid, in the ſaid county, did deliver to the faid Sir T. W. D. 
the ſaid ſeveral arinuity-bonds, warrants of attorney for judgments, 
meſne aſſignments thereof, and other papers, ſecurities, and writ- 
inos before mentioned, for the purpoſes before mentioned: And 
the aid plaintiffs, ſurviving affignees as aforeſaid, further ſay, that 
the faid Sir T. W. D. was not able and did not procure the pay- 
ment of the whole, ſome, or any part of the money due and owing 
upon the ſaid annuity-bonds, within the ſpace of one year from the 
ſaid nineteenth of April 1783, nor hath he the ſaid Sir T. W. D. 

id or cauſed to be paid unto them the faid plaintiffs and the ſaid 
| F. 8. deceaſed, aſſignees as aforeſaid, or to either of them, by 
ſale of the ſaid eſtate at Ayr in the kingdom of Scotland, or other- 
wiſe, the whole or any part of the ſaid debt of five thouſand pounds 
and upwards, ſo due to them the faid plaintiffs and the ſaid E. S. 


deceaſed, aſſignees as aforeſaid, within the ſpace of one year from 


the ſaid nineteenth of April 1783, and the faid debt of five thou- 
ſand pounds and upwards ſtill remains due, in arrear, and unpaid 
to them by the ſaid Sir T. W. D. to wit, at, &c. : and there 
upon afterwards, and after the expiration of the ſaid one year from 


the ſaid nineteenth of April 1783, to wit, on the firſt of June 1784, 


at, &c. they the ſaid plaintiffs and the ſaid E. S. deceaſed, in his 


lifetime, aſſignees as aforeſaid, then and there requeſted the ſaid 


Sir T. W. D. to deliver back to them the faid annuity-bonds, 
werrants of attoney, meſne aſſignments thereof, and the papers, 
writings, and ſecurities before mentioned, ſo delivered to him for. 
the purpoſes aforeſaid, but the ſaid Sir T. W. D. did not then and 
there deliver, nor hath he yet delivered the fame, or any of them, 
or any part thereof, to the ſaid plaintiffs and the ſaid E. S. deceaſed, 
in his lifetime, aſſignees as aforeſaid; or to any or either of them; 
bnt on the contrary thereof, then and there wholly refuſed, failed, 
and neglected ſo to do, and hath hitherto wholly refuſed, and ſtill 
doth refuſe, to wit, at, &c.; whereof the ſaid defendant after- 
wards, to wit, on, & c. at, & c. had notice; and by reaſon of the premi- 
ſes, and of his the ſaid defendant's engagement and guarantee ſo 
made as aforeſaid, and by force and virtue thereof, he the ſaid de- 


fendant became liable to anſwer for ſuch. neglect, failure, and re- 


ſuſal of the ſaid Sir T. W. D. and to ſatisfy them the ſaid plaintiffs 


and the ſaid E. S. deceaſed, aſſignees as aforeſaid, for the non-de- 
livery of the faid annuity-bonds, &c. by the ſaid Sir T. W. D. to 
them the ſaid plaintiffs and the ſaid E. S. deceafed, aſſignees as 


aforeſaid, according to the engagement, guarantee, promiſe, and 
undertaking, of the faid defendant, by him ſo made as aforeſaid, to 
wit, at, &c.: And the ſaid plaintiffs, ſurviving aſſignees as afore- 
laid, aver, that the faid annuity-bonds, &c. ſo delivered to the ſaid 
dir T. W. D. as aforeſaid, were of great value, to wit, of the 
value of twenty thouſand pounds of, &c. that is to ſay, at Weſt- 


minſter, & .: Yet the ſaid defendant, although often requeſted, 


did not make any ſatisfaction to them the ſaid plaintiffs and the ſaid 
TO I Nn 3 E. 8. 
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E. S. deceaſed, as aſſignees as aforeſaid, nor hath made any ſatis | 
| faction to them the ſaid plaintitts, ſurviving aſſignees as aforcſaid, 
| hace the death of the ſaid E. S. or to any or either of them; but 
| on the contrary thereof, the ſaid defendant hath hitherto alto- 
gether refuſed, and ftill doth refuſe, ſo to do, to wit, at, &c. (2d 
Count, money paid, laid out, and expended; gd ditto, had and 
received; 4th, account ſtated; breach to three laſt Counts; 
pledges, &.) | Drawn by MR. CromProx, 


Declaration a. MIDDLESEX, to wit. Edward Chapman complains of Wil. 
gainſt the aſ- liam Hurſt, being, &c.: for that whereas, at the time of the 
naenees of a making the agreement hereinafter next mentioned, and for the 
e f . - ſpace of three years then laſt paſt, the ſaid Edward Chapman and 
plaintitf, one ef one Joſhua Coombs were joint dealers and partners in the trade 
bantrupt's cre. Of huſineſs of bricklayers, and as ſuch joint dealers and partners, 
dirors. to pay during all that time, exerciſed and carried on, and ſtill do exer- 
plainrifffo much ci{gand, carry on, the trade and buſineſs of bricklayers, to wit, at 
5 r MWi'̃ſtminſter aforefaid, in the county aforeſaid: And whereas alſo, 
th our of before the making of the agreement hereinafter next mentioned, 
money to be re. one John Alefounder had been employed by one 1 homas Sutton, 
covered ag. inſt eſquite, in and about the making divers repairs, additions, and 
a Cebtor to alterations in a certain meſſuage or dweliing-houſe, with the ap- 
1 M 3 purtenances, of the ſaid T. Sutton, ſituate, lying, and being. at, 
plaintiff's giv. &. in the ſaid county of Middleſex: And whereas the ſaid John 
ing up a deed Alefounder, before the making the agreement hereinafter next men- 
by which bank- tioned, employed the ſaid Edward Chapman and Joſhua Coombs, 
wg boy phe hg ſo being joint dealers and partners as aforeſaid, as brick layers, and 
aint et io divers other workmen and Jabourers, in about the making the ſaid 
£ tepairs, alterations, and additions; and the ſaid. E. Chapman and 
Joſhua Coombs, and the faid other workmen and labourers, in 
purſuance of that had done and performed the ſaid repairs, altera - 
tions, and additions: And whereas alſo the ſaid John Alefoun- 
der, afterwards, and before the making of the agreement herein- 
after. next mentioned (he the ſaid John Alefounder being then 
indebted'to the faid Edward Chapman and Joſhua Coombs in a 
large ſum of money, to wit, in the ſum of one hundred and thirty- 
two pounds, on account of the making of the repairs, alterations, 
and additions aforeſaid ; and being alſo indebted to divers other 
workmen and labourers, on the ſame account, in another large 
ſum of money, and there being alſo a large ſum of money 
dug from the ſaid T. Sutton to the ſaid John Alefoundet 
on account of the making of the ſaid repairs, alterations, and 
additions), by a certain deed of aſſignment, bearing date the 
twenty-ſeventh day of October A. D. 1768, aſſigned to the ſaid 
Edward Chapman all ſuch right and intereit as the ſaid John Ale- 
founder was entitled unto in and to the money then remaining due to 
him the ſaid John Alefounder from the ſaid T. Sutton, in trult 
and for the benefit of the ſaid Edward Chapman, Joſhua Coombs, 
and the ſaid other workmen and labourers, and to pay them there- 
out the ſeveral-ſums of money due and owing to them mn 
; * ; J : 
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y: And whereas alſo the faid John Alefounder, before the mak + 
ing of the agreement hereinafter mentioned, became, within the 
| jntent and meaning of the ſeveral ſtatutes made and now in force 
concerning bankrupts, and was in due form of law declared, a 
' bankrupt; and the faid William Hurſt and one A. B. were 


in due form of law choſen and appointed afignees of the eſtate 


and effects of the ſaid John Alefounder, afterwards, to wit, on 
the ninth day of January A. D. 1770, at Weſtminſter aforeſaid, 
in the ſaid county; it was agreed by and between the ſaid Wil- 
liam Hurſt and Edward Chapman-in manner and form following, 
that is to ſay, the ſa'd Edward Chapman, for the conſiderations 
hereinafter mentioned, did azree to give up and relinquiſh unto 
the aid William Hurſt, for the benefit of the creditors. of the ſaid 
John Alefounder, the ſaid deed. of affignment, together with all 
ſuch papers and writings as were in the cuſtody of the faid Edward 
Chapman, relative to the ſaid money fo due from the ſaid T. Sutton, 
in order to make out and to ſupport the fame; and in conſidera- 
tion thereof the ſaid William Hurſt did agree that he and the ſaid 
other aſſignees of the ſaid John Alefounder ſhould and would forthe 
with uſe their endeavours, and proceed, at law or otherwiſe, to re- 
cover the ſaid money ſo due and owing from the ſaid T. Sutton to 
the ſaid John Alefounder as aforeſaid ; and ſhould and would, 


upon payment and recovery of the money which ſhould be 
found due from the ſaid T. Sutton (in caſe the ſame ſhould be 


found ſufficient), thereout pay to the ſaid Edward Chapman and 
his partner Joſhua Coombs, fifteen ſhillings in the pound upon 
the ſaid debt of one hundred and thirty-twopounds ; and alſo ſhould 
and would thereout pay to the ſaid Edward Chepman the coſts, 
charges, and expences which he had been at in getting the ſaid 
work done for the ſaid T. Sutton by the faid John Al-cfounder, 


* 


and the workmen by him employed, meaſured and valued; and 


alſo ſhould and would thereout pay the bill of coſts of Mr. John 
Blake, who had been employed by the faid Edward Chapman 


touching the ſaid aſſignment, taking a counſel's opinion thereon, 


and other buſineſs relating thereto : And the ſaid agreement be- 
ing ſo made, he the faid William Hurſt, in conſideration that the 
faid Edward Chapman, at the ſpecial inſtance and requeſt of the 


'? 


faid William Hurſt, had then and there undertook and faithfully 


promiſed the ſaid William Hurſt to perform and fulfil the Gd 
agreement in all things on his part and behalf to be performed and 
fulfilled, undertook, and to the ſaid Edward Chapman then ang 


there faithfully promiſed, to perform and fulfil the ſaid agreement 


in all things on his part and behalf to be performed and fulfilled s 
And the ſaid Edward Chapman in fact ſays, that the ſaid William 


Hurſt afterwards, to wit, on the firſt of July 1770, at Weſt- 


minſter aforeſaid, in the ſaid county, did recover 2 larg ſam o 


money, to wit, the ſum of four hundred pounds, of and from the 


4 * ; , 11 41 4 4 4 1 
fad Thomas Sutton, for and on account of the ſaid repaiis, al- 


terations, and additions, and which ſaid ſur A four hundred 
1 Ub a NA 4. + e Lne c a 
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are Pounds was then paid to the ſaid William Hurſt and A. B. and 

—_— 2d 4 out of which 2 ſaid Foal Hurſt ken have paid,“ and 

Count, it out of ought to have paid, to the ſaid Edward Chapman fifteen ſhillings 
whichdefendant; ; | "Tp 

Maven, in the pound upon the ſaid debt of one hundred and thirty-two 

_ Pa pounds due to the ſaid Edward Chapman and Joſhua Coombs as 

aforeſaid, amounting in the whole to a large ſum of money, to wit, 

to the ſum of ninety-nine pounds: And the faid Edward Chap- 

man in fact further ſays, that he the ſaid Edward Chapman laid 

out and expended a large ſum of money, to wit, the ſum of thirty 

unds, in and about the getting the ſaid work done for the ſaid 

homas Sutton by the ſaid John Alefounder, and the workmen by 


him employed, meaſured and valued and that the bill of colts of 


the ſaid John Blake, amounted to another large ſum of money, 

to wit, the ſum of z whereof the ſaid William Hurſt 

afterwards, to wit, on the ſame day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, in the ſaid county, had notice: And the 

faid Edward Chapman further ſays, that the ſaid William Hurſt 

and A. B. might alſo have paid, and ought to have paid, to 

the ſaid Edward Chapman, out of the faid four hundred pounds, 

the ſaid ſum of thirty pounds and pounds, to wit, at 

ad Count, Weſtminſter aforeſaid, in the ſaid county. And whereas alſo, 
Whereas de- the ſaid William Hurſt, being one of the affignees of the eſtate 
8 4 and effects of the faid John Alefounder, a bankrupt, afterwards, 
J. _ to wit, on the ſaid ninth day of January in the faid A. D. 1770, at 
In confideration Weſtminſter aforeſaid, in the faid county, in conſideration that 
plaintiff bad a- the faid Edward Chapman, at the ſpecial inftance and requeſt of 
EP gw i, the faid William Hurſt, had agreed to give up and relinquiſh to 
bankrupt bed che ſaid William Hurſt, for the benefit of the creditors of the {aid 
aſſigned to him Fob Alefounder, a certain other deed of aſſignment, bearing date the 
a debt from twenty-ninth day of October 1768, whereby the faid John Ale- 
T. S. founder aſſigned to the ſaid Edward Chapman all ſuch right and 
intereſt as tne ſaid John Alefounder was entitled unto, in and to 

certain other money then remaining due from the ſaid T. Sutton 

for certain other repairs, additions, and alterations done by the 

faid John Alefounder for the ſaid Thomas Sutton, for the purpeſ- 

in the ſaid laſt-mentioned deed mentioned, together alſo with all ſuch 

papers and writings as were in the cuſtody of the ſaid Edward 

apman relative to the ſaid luſt- mentioned money, fo due from 

e faid Thomas Sutton, in order to make out and ſupport the 

defendant un- ſame, he the ſaid William Hurſt undertook, and to the ſaid 
— — dward Chapman then and there faithfully promiſed, that he the 
afignee would (aid William Hurſt, and the other affignce of the ſaid eſtate and 
endeavour to re effects of the ſaid John Alefounder, ſnould and would forthwith 
cover from ſad ule their.endeavours, and proceed at law or otherwiſe, to recover 
17.8. the money due from the faid T. S. to the ſaid John Alefounder as 
— = laſt aforeſaid, and ſhould and would upon recovery and payment 
ficient) pay of the ſaid lafl- mentioned money, which ſhould be found due from 
plaintiffand].C. the ſaid. E, S. (in caſe the fame ſhould be ſufficient), thereout pay 
155. in the to the faid Edward Chapman and Joſhua Coombs (the ſaid Joihua 
pound Com abs then and there being partner with the ſaid Edward Chap- 
man as aforeſaid), fifteen ſhillings in the pound, upon the debt of 

| one 
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one hundred and thirty-two pounds due to them the faid Edward 
Chapman and Joſhua Coombs from the ſaid John Alefounder, for 
other bricklayers and plaiſterers work done at the ſaid T. Sutton's; 
and alſo ſhould and would thereout pay to the ſaid Edward Chap- . 4 
man the coſts, charges, and expences which he had been at in * N my 
etting the faid laſt-mentioned work done for the ſaid T. S. by ca; of 8 
* ſaid John Alefounder, and the workmen by him employed, the work mea- 
meaſured and valued ; and alſo ſhould and would pay thereout the ſured; 
bill of coſts of Mr. John Blake, who had been employed by the aud attorney 
ſaid Edward Chapman touching the faid laſt- mentioned aſſignment, Wann 
taking a counſel's opinion thereon, and other buſineſs relating 
thereto: And the ſaid Edward Chapman in fact ſays, that the ſaid 
ſum of fifteen ſhillings in the pound on the faid debt of one 
hundred and thirty-two pounds, amounted and came to a large 
ſum of money, to wit, to the ſum of ninety-nine pounds: And 
the ſaid Edward Chapman in fact further ſays, that the coſts, 
charges, and expences which the ſaid Edward Chapman hath been 
put to in getting the faid laſt- mentioned work meaſured and valu- 
ed, amounted 'and came to another large ſum of money, to wit, 
the ſum of thirty pounds; and that the ſaid laſt- mentioned bill of 
coſts of the ſaid John Blake, touching the ſaid laſt- mentionetl 
aſſignment, taking a counſel's opinion thereon, and other buſineſs 
relating thereto, amounted to another large ſum of money, to 
wit, other of which ſaid prefniſcs, afterwards, to wit, 
the faid William Hurſt afterwards, to wit, on the ſame day and 
— laſt aforefaid, at Weſtminſter aforeſaid, in the ſaid county, 
notice: And the faid Edward Chapman in fact further 
s, that the faid William Hurft and (ſo being the other 
| . as aforeſaid), on the firſt of July in the ſaid A. D. 1770, 
at Weſtminſter aforeſaid, in the ſaid county, recovered gn 
the ſaid Thomas Sutton for the ſaid laſt mentioned repairs, ad- 
ditions, and alterations, another large ſum oſ money, to wit, other 
four hundred pounds; which ſaid laſt- mentioned ſum was ſuf- 
ficient to the ſaid laſt- mentioned ſum of ninety- nine 
pounds, * r pounds, and ; pounds, which the 
faid William Hurſt then and there _ to have paid to the ſaid 
Edward Chapman and Joſhua Coombs, to wit, at Weſtminſter | 
aforefaid, in the ſaid county. And whereas alſo the ſaid William 3d Com. 
Hurſt afterwards, to wit, &c. (add a Count for two hundred 
_— money had and received): Nevertheleſs the ſaid William Breach to all the 
Hurſt, not regarding his ſaid ſeveral promiſes and undertakings by . 
him made as aforeſaid, but contriving and fraudulently intendin 
to deceive and defraud the ſaid Edward Chapman in this behalf 
bath not yet paid the ſaid ſeveral ſums of money, or any of them, 
or any part thereof, to the faid Edward Chapman and Jofhua 
Coombs, or either of them, although often requeſted fo to do; 
but to pay the ſame he the faid William Hurſt hath hitherto 
Wholly refuſed, and till doth refuſe, to the damage of the ſaid 
Edward Chapman of three hundred pounds; and thereof he brings 
luit, &c. (Hedges, DTT TY SOT F. BoLI ER. 
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Declaration by LANCASHIRE, to wit. Benjamin Snowden and Thomas 
ſurviving part- Choldwich, ſurviving partners of Thomas Snowden, deceaſed, 
8 4 complain of Mark William Cole, being, &c. of a plea of treſpaſs 

to pay the debt on the caſe, &c. : for that whereas heretofore, in the lifetime of 
of another. the ſaid T. S. deceaſed, to wit, on the eighth day of September 
zt Count ſtates A. D. 1790, at Lancaſter in the county of Lancaſter, in con- 
that 6s ſideration that the ſaid Benjamin, T. C. and T. S. deceaſed, at 

* "Me 4. the ſpecial inſtance and requeſt of the ſaid Mark William, would 

the money be. ſell and deliver to one Robert Stavers certain merchandize, to 

ing forthcom= wit, one hogſhead of rum, of a large value, to wit, of the value 

ing.> of twenty-five pounds two ſhillings of lawful money of Great 

Britain, he the ſaid Mark William then, and there undertook and 

promiſed that he the ſaid Mark William would be anſwerable for 

the money, that is to ſay, the price to be paid for the ſame being 

forthcoming at the proper time of payment: And the ſaid Benjamin 

and Thomas aver, that they and the ſaid Thomas Snowden de- 

ceaſed, confiding in the faid promiſe and undertaking of the ſaid 

Mark William, afterwards, in the lifetime of the ſaid Thomas 

Snowden deceaſed, to wit, on the ſixteenth of October in the 

year aforeſaid, at L. aforeſaid, in the county aforeſaid, did, at the 

{aid requeſt of the ſaid Mark William, ſell and deliver to the ſaid 

Robert Stavers the ſaid merchandize, being of the value aforeſaid, 

and that the proper time for payment of the fame was at the ex- 

piration of ſix months from the ſaid fale and delivery thereof, to 

wit, at L. aforeſaid, in the county aforeſaid ; whereof the ſaid 

Mark W. afterwards, to wit, on the day and year laſt aforeſaid, 

there had notice; by reaſon whereof, and according to the tenor 

and effect of the ſaid promiſe and undertaking of the {aid Mark W. 

he the faid Mark W. became anſwerable for the ſaid ſum of money 

being forthcoming to the ſaid plaintiffs and the ſaid Thomas Snow- 
den deceaſed, in the lifetime of the ſaid T. Snowden deceaſed, 

24 Count, that at the faid proper time of payment of the ſame. And whereas 

money ſhould be (ſame as firſt Count, differing only, defendant undertook tha: the 

regularly paid. money ſhould be regularly paid at the end of fix months; by reaſon 
whereof became liable to the regular payment of the ſaia mone 

for the ſame laſt- mentioned merchandize at the end of ſix del 

34 Count, that And whereas (go on as in »ſt and 2d Counts till) he the ſaid 

plaintiffs might Mark William then and there undertook and promiſed the faid 
make their Benjamin and Thomas and the ſaid T. Snowden deceaſed, that 
— and de- the money, that is to 05 the price for the ſame, would be regu- 
. larly paid at the end of ſix months, and that the ſaid Benjamin and 


when he went I homas and the ſaid Thomas Snowden deceaſed might make 


that way. their charge to him the ſaid Mark William ; and that he would 


pay Mr, Coates (meaning one Andrew Coates the then agent or 
rider for them the ſaid Benjamin and Thomas and T. Snow- 
den to collect their debts: And the ſaid Benjamin and Thomas 
aver, that : they and the ſaid Thomas Snowden .deceaſed, in 
his lifetime, confiding, &c. (as before), did there make charge to 
the faid Mark William for the ſame ; whereof, &c.; by reaſon 


wherecf, &c. (as before). And whereas (qnantum meruit 252 
| lue 


AS3UMPSIT SPECIAL.—Is DEFAULT os a THIRD PERSON. 555 


value of hogſhead of rum at the end of ſix months). And where- 
as (indebitatus aſſumpſit for a hogſhead of rum fold and delivered; 
Count on a quantum meruit for 2 ſold and delivered to Robert 


Stavers at defendants requeſt ; for goods fold to defendant, and 

according to the terms of ſuch ſale, to the ſaid Robert Stauers; for. 

goods ſold and delivered to defendant on a quantum meruit; money 

paid, laid out, and expended ; lent and advanced; had and re- 

ceived z account ſtated) : Yet the ſaid Mark William, not re- Concluſion 'by 
garding his ſaid ſeveral promiſes and undertakings ſo by him made two ſurviving 
as aforeſaid, but contriving and fraudulently intending craftily partners, on a 
and ſubtilly to deceive and defraud the ſaid Bzajamin and Thomas Promiſe to pay 
and the ſaid Thomas Snowden deceaſed, in his lifetime, and the =O I 
ſail Benjamin and Thomas fince his deceaſe, in this behalf, hath - ; 
not as yet paid the ſaid ſeveral ſums of money in thoſe promiſes and 
undertakings mentioned, or any or either of them, or any part 
thereof, to the ſaid Benjamin and Thomas and the ſaid Thomas 
Snowden deceaſed, in his lifetime, or to'the ſaid Benjamin and 
Thomas ſince his deceaſe, or to any or either of them, although 

ſo to do the ſaid Mark William was requeited by the ſaid Ben- 

jamin and Thomas and the ſaid T. Snowden deceaſzs, in his life- 

tine, oftentimes, and by the ſaid Benjamin and Thomas ſince his 
deceaſe, and after the ſaid ſeveral ſums of money became due and 
payable, to wit, on the fifth day of November in the year 1791, 

and often afterwards, to wit, at L. aforeſaid, in tae county afore- 

ſaid ; but he to pay the ſame hath hitherto wholly refuſed, and ſtill 

doth refuſe, and the ſame are itil] whol'y unpaid unto and for or 

on account of the ſaid Benjamin and Thomas, to the damage of 

the ſaid Benjamin and Thomas, as ſuch ſurviving partners as 
aforeſaid, of one hundred pounds ; and thereupon they bring their 

ſuit, &. (Pledges, &c.) THo. BARROW. 


I would recommend ſtudents to take pupil could have reſolution to go through 
a declaration of this ſort, very eaſy for all theſe Declar-tions completing the 
beginners, and frame all the Counts coin= Counts, &c to his own ſatis faction, he 
plete, or complete Declarations on each would experience great readineſs and eaſe 
of the Counts, purſuing the firſt Count when he draws as a pupil or for himſclf. 
on the ſpecial Counts; and if at a loſs to I would alſo recommend to abricge their 
have recourſe to the beginnings and end- pleadings, as I have frequently done in 
ings of Declarations, &c. which will ſerve this volume, and in ſuch precedents as 
as their own precedents; this being a in page $550, reſpecting ſecurities ; 
Declaration moſt excellently framed, in knowing from experience the uſe of it, 
every day's uſe, and containing all the though at firſt apparently difficult. 
Counts in their utmoſt variety, If the 


MIDULESEX, to wit. J. M. complains of A. F. being, Jem remains 
&.: for that whereas the ſaid J. M. heretotore, to wit, on, &c. made by de- 
and from thence until, and at, and after the making of the ſeveral fencant to plain- 
promiſes and undertakings of the ſaid A. F. hereafter mentioned, tiff, that if 
Exerciſed and carried on the trade and buſineſs of a carver and gn 
gilder, and before and at the time of the mak ing of the promiſe 8 4 goods * 
would pay for ther, &c. &c. 1ſt Count ſtates, in conſideration that plaintiff 2v2uld ſupply defendart's 
ſoa with goods in the way of his trade, defendant proiniſed to be anſwerable for the ſame. 


and 
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and undertaking of the ſaid A. F. hereafter next mentioned, one 
W. F. fon of the faid A. F. alſo exercifed and carried on the ſaid 
trade and buſineſs of a carver and gilder, to wit, at, &c.; and the 
faid J. M. and the faid W. F. fo reſpectively exerciſing and car. 
rying en the ſaid trade and buſineſs of a carver and gilder as afore- 
faid, the faid W. F. juſt before the making of the promiſe and 
undertaking of the faid A. F. hereafter next mentioned, was de. 
firous of the faid J. M. from time to time ſupplying him with 
goods in the way of his ſaid trade and buſineſs of a carver and 
gilder ; but the faid J. M. was unwilling fo to do without the (aid 
A. F. became ſecurity to him for ſuch goods: and thereupon 
afterwards, to wit, on, &c. at, &c. in conſideration that the ſaid 
J. M. at the ſpec ial inſtance and requeſt of the ſaid A. F. would 
om time to time ſupply the ſaid W. F. with goods in the way of 
his faid trade and buſineſs of a carver and gilder, he the ſaid A. F. 
undertook, and then and there faitbfully promiſed the ſaid plaintiff, 
be anſwerable to him for ſuch 24 And the ſaid plaintiff in 
fact ſays, that he, confiding in the ſaid promiſe and undertaking 
of the ſaid defendant, did, after the making thereof, from time to 
time, for a long ſpace of time, to wit, at, &c. ſell to and ſupply 
the ſaid W. F. with goods in the way of his ſaid trade and buſineſs 
of a carver and gilder; and that 9 and before the ex- 
hibiting the bill of the ſaid plaintiff againſt the ſaid defendant, to 
wit, on, &c, at, &c. in, &c. there was due and owing to the 
ſaid plaintiff for ſuch goods, upon the balance of accounts, a cer- 
tain large ſum of money, to wit, the ſum of forty-two pounds 
eleven ſhillings and a penny of lawful money of Great Britain, 
which was not then and there paid to the faid plaintiff by the ſaid 
W. F. but ſuffered to be and continue in arrear and unpaid to 
him; whereof the ſaid defendant afterwards, to wit, on, &c. at, 
&c. had notice, and. was then and there requeſted to pay and an- 
ſwer to the faid plaintiff for the ſaid ſum or balance fo due and 
owing to the ſaid plaintiff as zforeſaid, according to the tenor and 
effect of his aforefaid promiſe in that behalf, to _ by = 
x) „ 2cth day And whereas alſo heretofore, on the (1) twenty-/ourth day of Augu 
l A. D. 1785, at, &c. in, &c. in conſideration 4 — faid plaintiff had 
before that time ſold to and ſupplied the faid W. F. with certain 
other goods in the way of his ſaid trade and buſineſs of a earver 
and gilder; and alſo in conſideration that there remained due and 
owing to the ſaid plaintiff, for and on account of ſuch goods, upon 
the balance of accounts, a certain other large ſum of money, to 
| wit, the further ſum of forty-two pounds eleven ſhillings and a 
(z) © and that penny of like lawful money; (2) and alſo in conſideration that the 
the ſaid defend- faid plaintiff, at the like inſtance and requeſt of the ſaid defendant, 
ant flood en- would (3) accept of andtake velverets in payment of the ſaid laſi-men- 


— 5 oy tioned ſum of money, he the (aid defendant undertook, and then 


faid ſum of money, and had had time given him for that purpoſe, but was defirous of a little longer 
time, and of paying the fame in goocs ;** (3) give him ſuch further time ſor the payment of the 
faid laſt=mentioned debt, and alſo wou:d accept of and take goods, 


and 
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and there faithfully promiſed the ſaid plaintiff to pay him the ſaid (1) debt ac- 
laſt· mentioned (1) balance or ſum of money accordingly, that is to cordingiy: And 
ay, in velverets, when be the ſaid defendant ſhould be thereto after- 8 = — 
wards requeſted : And the ſaid plaintiff avers, that he hath always, Laub COS 
fince the making of the ſaid laſt- mentioned promiſe and under- confiding in the 
taking of the ſaid 22 hitherto, been ready and willing to faid 1 
accept and take (2) velverets in payment of the ſaid (3) ſum of money voned promife 
7 = and owing to him as laſt aforeſaid ; and that he, 2 4 = — 
of the ſaid laſt · mentioned promiſe and undertaking of the ſaid de- . did 
fendant, to wit, on, &c. requeſted the faid defendant to pay him give him ſuch . 


(4) ſuch ſum of money accordingly, to wit, at, &c. further time as 
| 3 aforeſaid for the 
parment of the ſaid laſt-mentioned debt, and that he“ (a) 5 good (3) laſt-mentioned debt 
(4) © the fame” | 
And whereas, &c. &c. (3d Count like the ſecond, only omit- 3d Count Rates, 
ting what is in Italic, and inſerting what is in the plea eee 
ſupplied defendant's ſon with other goods; and in conſideration of another balance este — 
DEE IRE 
1 me b a in 2 
nx 224 2 ge ? | ccept goods in payment, defend 
And whereas alſo heretofore, to wit, on the twenty-third 4tliCount ſtates, 
day of December A. D. 1784, at, &c. in, &c. there re- in confideration 
mained due and owing to the ſaid plaintiff, for and on ac- 0 - _— 
count of goods before that time fold and ſupplied to the ſaid Cn = 
W. F. by the faid plaintiff, a certain other large ſum of mo- plaintiff vb 
ney, to wit, the further ſum of forty-two pounds eleven ſhil- withdraw acer- 
lings and a penny of like lawful money; and the ſaid defendant dun bil drawn 
then and there ſtood engaged for the payment of ſuch money e e eee 
to the ſaid plaintiff; and being ſo engaged, he the ſaid plain- lance, and would 
tif was defirous of payment thereof; and for that purpoſe had give him fur- 
drawn a certain draft or bill upon the faid defendant for his accep- ther time to Pays 
tance thereof; and thereupon afterwards, to wit, on, &c. at, ee e m"_ 
&c. in conſideration of the ſeveral promiſes laſt aforeſaid, and alſo — 
in conſideration that the ſaid plaintiff, at the ſpecial inſtance and able time. 
requeſt of the ſaid defendant, would withdraw the ſaid draft or bill, | 
and would forbear and give him the ſaid defendant further time for 
the N of the ſaid ſum of money ſo due to him the ſaid plain» 
tiff as laſt aforeſaid, he the ſaid defendant undertook, and then and 
there faithfully promiſed the ſaid plaintiff, to pay him the ſaid laſt- 
mentioned ſum of money within a reaſonable ſpace of time then 
next following; And the ſaid plaintiff in fact faith, that he, con- 
fiding in the ſaid laſt- mentioned promiſe and undertaking of the 
ſaid defendant, did, after the making thereof, to wit, on, &c. at, 
&c. withdraw the ſaid draft or bill, ſo drawn by him on the ſaid 
defendant as aforeſaid, and did forbear and give further time for 
the payment thereof unto the ſaid defendant ; and that a reaſon- 
able ſpace of time for that purpoſe hath long ſince elapſed, to wit, 
at, &c. And whereas alſo heretofore, to wit, on the nineteenth 5thCount ſtates, 
in conſideration that plaintiff bad ſupplied defendant's ſon with other go. ds, &c. there then being due 
on account of ſuch goods a further ſum of money, defendant, by a certain note or memorandum, pro- 


Wiſed payment when requeſted, 
1 7 8 day 


358 ASSUMPSIT SPECIAL.—Ix DEFAULT or a THIRD PERSON, 


day of May A. D. 1784, at, &c. in, &c. in conſideration that 
the ſaid plaintiff, at the like ſpecial inſtance and requeſt of the (aid 
deſendant, had before that time ſold to and ſupplied the ſaid W. F. 
with certain other goods in the way of his aforeſaid trade of a 
carver and gilder; and alſo in conſideration that there then re- 
mained due and owing to the faid plaintiff, for and on account of 
ſuch goods, upon balance of accounts, a certain other large ſum of 
money, to wit, the ſum of forty-forty-two pounds eleven ſhillings 
and a penny of like lawful money of Great Britain, he the aid 
defendant, by a certain note or memorandum, made and ſigned 
as by the ſtatute in ſuch cafe made is required, undertook, 
and then and there faithfully promiſed the ſaid plaintiff, to pay 
him the ſaid laſt-mentioned balance or ſum of money, when 
he the ſaid defendant ſhould be thereto afterwards requeſted; 
whereby. and by reaſon of which ſaid ſeveral premiſes he the 
ſaid defendant became liable to pay to the ſaid plaintiff the 
faid Jaſt-mentioned balance or ſum of money, according to 
the tenor of his aforeſaid promiſe in that behalf, to wit, at, &c, 
{6th Count ſtates, in conſideration that plaintiff would ſell, at de- 
feudant's requeſt, to his fon, other goods, defendant promiſed to 
pay him for the ſame and the pre-exi/ting debt, 7th Count ſtates, 
in conſideration of the ſaid debt, and of the faid defendant's having 
undertaken for the payment thereof, and in conſideration that 
plaintiff 4v2vid ſend an affidavit to Mancheſter to prove the ſame 
under a certain commiſſion of bankrupt iſſued againſt his ſon, and 
authorize a third perſon to receive a dividend inder the ſame for 
defendant's uſe, defendant promiſed to pay the. whole debt. 8th 
Count ſtates, in gonſideration of the faid ſeveral promiſes, and that 
plaintiff, at defendant's requeſt 2pould prove his ſaid debt, and au- 
thorize the receipt of a dividend, defendant promifed payment 
of the balance of plaintiff *'s debt, after deducting the divi- 
dends. qth Count ſtates, in conlideration of the debt due 
to plaintiff, defendant being ſo engaged for the payment there- 
of, and of plaintiff's giving time for ſuch payment until 
January next, and in conſideration that plaintiff would aſ- 
{iſt in procuring a dividend, defendant undertook to pay i 
January, 1oth Count ſtates, in conſideration of the ſaid debt, 
and of defendant's being ſo engaged as aforeſaid, and of plaintiff's 
wing further time, and in conſideration that plaintiff would en- 
. to procure a dividend, defendant undertook to ſee him 
paid, and to make up to him the whole of his ſaid demand upon a 
dividend taking place. Add all the camman counts; an account 
| ſtated ; and conclude) : Yet the ſaid defendant, not regarding his 
ſaid ſeveral promiſes and undertakings ſo by him made as aforeſaid 
| | but contriving, &c. hath not paid to the ſaid plaintiff the ſaid 
| ſeveral ſums of money in thoſe promiſes and undertakings men- 
tioned, and thereby agreed to be paid by the ſaid defendant to the 
ſaid plaintiff, or any or either of them, or any part thereof, either 
in the manner in the ſaid promiſes and undertakings reſpeCtivel; 
. C WSN o eie 
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mentioned, or in any other manner whatſoever, although to do 

this he the ſaid defendant afterwards, to wit, on, &c. at, &c. i 
Kc. was requeſted by the ſaid plaintiff; but he ſo to do hath 
kitherto wholly refuſed and till refuſes, and the ſaid ſeveral ſums 
are ſtill wholly due and owing to the ſaid plaintiff. (Damages one 
hundred pounds; ſuit, &c,) 25 
V. LAwWIS. 
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3. Relating to Perſonal Pro 2 8 
1. Concerning the Save; Derivery, ExehAxczE, HII, 
and Carriact, of Goobs, Car TIE, &c.; Goods, &c. 
I Lewr;andfor Dgcerr in the Sale, &c. (See Deceit. )(19) 
2. Goods, &c. Bought, not DRLIVERED, or ACCEPTED; 
Re-DELIVvEeRED, of 'TAKEN-BACK ; and for DEceiT 
Relating to | in the Delivery. (Ser Deceit.) (20) 
BarirmenTs, J 3. Goa) fol on a WARRANTY. (21) 
4. Againſt CAR RIERSs, F 
„ 5 (22) 
2 2. By Warts. (23) 
S. WHARFINGERS. (24)  _, 
6. BAiLEEs for various Purpoſes, (25) 


4. Relating 


IN THE'ELVIL DIVISION: 


4. Relating to PERsOxs. 


NEGLIGENCE, 


| NoNFEASANCE. 


/ 


- MrsCONDUCT>. 


ö 


i Relati 


"1. Ina PRorEss fox, and for Non-Feaſance,Negligence, 
and Miſconduct. | 
| 1. ATTORNIES and PROCToORs, (26). 
| 2. BAILIFFs, (27) „ 
2. In Txaps and ae N 
1. Againſt Factors. (28) 


Loks of and belonging to Sütes, and 
Sms“ HusBANDsS, Sir CARPENTERS, 


| | s 2. Owners, Mas rERS, MATESs, and Sar 


1 * SHIPWRIGHTS. (29). * | 


3. Other Profeſſions, Trades, and Occupations. 
| - #1. Relating to AREHITECTURE and BUILD» 
INGs, Atchiteds, Surveyors, Builders, 
I | Carpenters, Bricklayers, &c. (30) | 
5; 58 42. Phyſicians, Surgeons, Apothecaries, &c. 
(Sre Aſumpfit General.) | 
| 3- Clergymen' for Tithes, concerning Dila- 
| | . | pidations, &c. (See Clergymen, Pro- 
| . ceedings. by and againſt). 


E. 
ng to 1. Px SONS, and to PERSONAL PROPERTY; to pay 


Money in Conſideration of 
1. INDEMNITY. (31) 
2. FORBEARANCE. (32) 
3. MAnRLIACOE. (33) 
4. SERVICES and WoRKs. (24) 
. NECESSAR1ES or Indeb. Aſſump.). (35) 
In DerauLT of a THIRD PERSON (See 
Forbearance, ſupra.) (36) | 
7. Money Won aT Pray (See Wagers, 
POT. Indebitatus Aſumpſit.) (33 
4. PER SONS principally. y. 5 
1. To AcCcounr, and to REPAY MoNEy. (38) 
2. IN DEMNITY (See Indemnity, ſupra.) 7 39) 
3 "Maury (See Marriage, ante). (40) 


The Relation of 754 4. SERVEandEMPLOY (SeeServices,ante.)(41) 


MasT ER and SERY ANT. 5: 


III. PLEAS, &e. 
I, 
2. 


PERTORM Wok ks and KEN DER SERVICES 
(See Services, ante.) (42) 
3. Reſpecting SECURITIES. (43) 


4. EQuiTABLE and Mor au Obligations, purſuant to 
the Statute of Frauds (See Indebitatus Aſſumpſ/it, 
Forbeararice, and Aſſumpſit in Default of a 
Third Perſon, ſupra,and ConsSIDERATIONSNOC 
claſſed, or reducible to any of the foregoing 
Heads. (44) | 


In DEN 
In AvoiDANCE. 45). 8 
1. .CovenTune. (46). 

a. Dokas. (GG 
3· INFANCY. (48) | 
O oO 2 3. In 


INDEX To LEADING TITLES of HEADS 
4. FRavn 4 N „ 
eee 8 pee of, pleaded, (40 


* 


6. UsuRY 
| 7. Orntr STATUTES 
3+ In DiscHARGE. 3 
1. ACCORD AND SATISFACTION. | 
2. ACCOUNT STATED. 
3- ANOTHER ACTION DEPENDING, 
4 ARBITRAMENT. | 
. Se Forxeren ATTACHMENT. 
JuDGmenT RECOVERED. 
, 5. OUTLAWRY: 


8. PAYMENT (See Accord and Satia2ion) 


9. PERFORMANCE. 
10. RELEASE. 


12. SeT-OFF, 
13. TEN DEK. 
: 25 Bankruptc 


. 


| 
_ 


7 (50) 


11. — (See Accord, be. ſupra). * 
i | J 


15. Court of . Acts [Srarurrsof, 
5 — Infolvent Debtors Ads f pleaded. (31 


17. Limitation 


-RePLICATIONS, RgjoixDERs, Suan Jop &c. &c. follow their 


reſpective Pleas. 


i e (See Judgments in ebe, pft.) 


1 1. Indebitatus ; 5 ; 
or, | = 
Genn. ks 
1. Bills of Exchange 15 
1. Inland. 
„ 1. Drawer v. > 
2. Payee v. Drawer, Acceptor, &c. 
3. Firſt Indorſee v. . &c. 
4. Second Indorfee. 
5. Third Indorſee. . 
| 2 Fourth Indorſee. 0 » 
| 7 Fifth Indorſee. 
Acceptor v. Drawer. 
1. Drawer v. Acceptor, - 
Vot. : 3 N 
J. 
Pare 
226. Drawer v. — on a il reurnd by 1 payee, and 
. never negociated. 
F. | | : * c been ede. 


— 
| 
, 


: 


Ca) | 


229, Drawer 


In THE CIVIL DIVISION: 


1 ²³¹ A | 5 | PazEcCeDeNTs i 
„ rr Booxs of PR AcTice, 
Page © - | REyORTERS, &c. 
228. Drawer v. Acceptor of a bill at fight, for value dal. a 

vered in goods, not negociated. FUNNY 

330; Drawer v. Acceptor of a bill returned by indorſee of 

payee. | | : 

227. Drawer v. Acceptor of a bill made payable to the 

© arder of drawer, returned by indorſee. 1f Count, 
that bill was negociated, and returned for non payment 

231. by acceptor ; 2d, that bill was zever negociated, '_ 
233. Aſumpfi in B. R. by the aflignees of a ſurviving partner 

baniruft, drawers of a bill of exchange, againſt ac- 

235. ceptor, iſt Count, upon a bill zegociated ; 2d, upon 

2 bill set negociated. (Ses e ges by and againſt 
; N and Beginnings and Cencluſiont to Decla- 
rations. f | Fe 
235+ Declaration by original in B. R. by drawer on two inland 
bills of exchange, for different ſums at different times, 
2 the acceptor. (See Beginnings, & c. of De- 
clarations.) 7 | 2 
237. Declaration by drawer on a bill of exchange inland 3 
acceptors, , partners, bankrupts, one of them ſince a 
bantrupt, and diſcharged of the cauſes of action by - 
force of the ſtatutes ; the other proceeded againſt. 
' (See Proceedings by and againſt Baakrupts.) | 

237- Declaration on an inland bill of exchange, drawer 

acainſt acceptor, payable zo his order only, with an 
averment that he never 7zdor/ed it, and where one 

238. reputed partner accepted for himſelf and another; 2d 

Count, ſtating an acceptance generally. | 
238. Count in a declaration by partners, on an inland bill of 
exchange, drawn by a cierþ by procuration of one of 
the copartners againſt the acceptor, a fingle trader, 
but was drawn upon as under a firm to pay tothe order 
of the clerk. ; | 
339. Declaration by original on a bill of exchange by 
' drawer againſt acceptor and two partners, one 
being outlawved, payable at Madrid, and proteſted, 
fer guod was obliged to pay bill, with intereſts, _ 15 | 
charges, c. (See Beginnings, &c. of Decla - | 
24', rations.) Plea, imparlances to Eaſter, to Trinity 
Michaelmas, and Hilary. (See Forms.) Nul ie“ 
242. record of outlawry; zd, that the other defendant reſided ö 
in Spain, and that Cornwall is the next Engliſh 
243. county ; and traverſes, that London is. Replication. 
that there is ſach record, ſetting forth the original 
244 writ, (See Pleas in Aſumpft.) Demurrer to 2d 
plea ; demurrer to replication, with cauſes z joinder 
ze Demurrers to Pleas, &c.) ; cur. adv. vult; con- 
tinuance ; judgment for plaintiffa 3 wat of enquiry, 
warded 3 ſherifPs return; final n che 5 
Forms, Judgments in Aſumpt, Writs Judicial.) 
On an inland bil f exchange, parmers again ac- 


6 ner N. 4 
th ” "Ak Declar avon | 


_ 
s - 


- 


INDEX TO LEADING TITLES OR HEADS 


PRECEDENT: a 

Boos Pract ich, 

£ 45 | | RETORTERS, &c. 

Declaration by drawer againſt acceptor, who accepted to pay p 

part; plea, that plaintiff drew another bill, and counter- | 
manded that part of the former bill which defendant did not 
accept; by virtue whereof defendant paid one hundred 
pounds in /arj5/a#4:on of the firſt bill; replication, did not 


pay in ſatisfation, - . 1. Stra, 234 


2. By Payee v. Drawer, Acceptor, &c, 


Page 1 

2 Payees v. Drawer. 1ſt Count, for non- acceptance by 
drawee of a hill, payable to their joint order. ad 
Count, with an averment that plaintiff's have not in, 
dorſed or negociated ; but that bill is in their hands 
as legal holders, | | 

248. Payee v. Accepior ; with the caſes on acceptance. 

248. Payee v. Drawer, upon the acceptor's refuſing pay» 

249. ment; with caſes on acceptor's refuſing payment. 

249. Payee v. Drawer, on a bill of exchange drawn, payable. 
at one month, and by defendants accepted at two 
months. (This precedent runs in the ordinary form, 
unleſs in ſtating the acceptance.) ; 

250. Declaration in the excheguer of pleas of an inland bill of 
exchange, payee againſt acceptor, the bill dated twelfth 
day of the :mwelfth month, with averment that twelfth 
month is December ; with caſes on the undertakin 
to pay, according to the tenor and effect of the bill. 

250. Payee v. Drawer. 1ſt Count, that the perſon on 
whom drawn accepted, but did not pay; with Caſes 

251. on Pre/ſertment. 2d Count, on drawee's refu/al ta 
accept; with Ceſes on Refufing to Accept. 

252. Declaration by executrix of payee againſt drawer | 
on a bill which was not paid when due; whereupon 
teſtator accepted a bond from the acceptor, and on the 
promiſe of defendant if default ſhould be made in the 

, bond be would be reſponſible. (Se ¶ umꝑſit in Con- 

253. {ideration of Forbearance, poff.) 2d Count, for 
money lent on the fecurzry of another bill of exchange; 

* defendant, in confideration of forbearance, undertook, 

254. in default of payment, to be reſponſible. zd Count, 
as on a promifiory note. (See 4ſſumpfit on Promiſ- 

265. ſory Notes, pet.) Plea ; iſt, Non aſumpfit; 

256. 2d, odio non accrevit infra ſex annos ; zd, ſet off 

257. 4th, payment of part of principal and intereſt due 
on the bond, and that the acceptor made another bond 
for payment of the reſidue, which teſtator accepted in 
ſatisfaction and dijcharge of the former, and alſo in 
full diſcharge of the promije and undertating of the | 

: — . DA: defendant ; 


Vor. 
EE 


P. 
. 


289», 


160. 
361 . 


| 298. 


V3. 


Declaration on an inland bill of exchange drawn by one for 
himſelf and partners, brought by payee againſt the acceptor, 
Declaration in caſe by bill again 


"IN THE CIVIL DIVISION. 


defendant ; 5th, fimilar plea, ſtating latter bond ta 
be accepted in diſcharge of bond only; 6th, that 
teſtator accepted laſt band in diſcharge of promile, 
Ke. only; 7th, teſtator accepted, &c. as and for a 
new ſecurity far principal and intereſt remaining due. 
(See Pleas in Aumpfit, poſt.) Replication to 2d plea, 
that teftator ſued out original retornable in C. B. but 
died before the return, and that plaintiffs, as executor 
and executrix, within one year afterwards, ſued out ana- 
ther writ, and that cauſe of action did accrue within fix 
years; to zd plea, iſſue on the ſer ; to 4th, proteſt. 
ing not ſufficient to bar; admits, that acceptor paid 
art; and proteſting, that he did nat make ſuch other 
d; teſtator did nei accept the laſt bond in fatisfadion 
of the former, and promiſes, c.; to 5th plea, ſimilar 
replication, did not accept in ſatisfaction of former 
bond; to 6th, did not accept in ſatisfaction of the 
promiſes and undertakings; to 7th, proteſting as be- 
fore, that acceptor did not ſeal, &c, by way of new 


ſecurity. © | 
Payee v., Drawer, on a banker*s draft payable at fix days, 
declared on as a bill of exchange. | 
Declaration by original, payee. againſt drawee, owner of 
two ſhips ; plaintiff had furniſhed one of the ſailor's 
neceſſaries, for which the ſailor had given a draft on 
detendant, on account ,of the wages that might become 
due, 1. Filſ. 262. in caſe he ſhauld go (fail) in either 
the Attempt or Audacious. : 
Declaration on a banker*s draft, by payee againſt drawer, 
1ſt Count, as on a bill of exchange, 2d Count, on a 
banker's draft. 3d Count, on a note or inſtrument. 


Præcipę for declaration by original on a banker's cheque, 


&c, which was given by the defendant to A. B. 
(payee) or bearer, who transferred it over to plaintifh, 
who preſented it for payment, but was refuſed ; 
with caſes cited in an opinion ſubjoined on the Stock- 
jobbing AR, 7. Geo, 2. c. 8. ſ. 1.,-Norsg, This 
declaration will be found in the firit Volume under 
Promiſſory Notes ; which is immaterial, a draft of this 
rt being declared on as a draft, bill, or note. 


a member of parliament, upon 


. a writing ſuppoſed to K. 10 of exchange, drawn by de- 


fendant according to th | | | 
3, &c, of Declarations, pf.) - 2. Wilſ. Rep. 207 


uſage and cuſtom of merchants. 


PRECEDñ ENS in 
BooksofPracTicry 
 RByORTERS, &Cs 


(See Beginnin . 
On an inland bill of exchange, payece.againit drawer, on a bill | 
. not accepted, - * 1. R. P. C. B. 121 
Declaration in B. R. on a bill of exchange, payee. againſt | 
drawer, after refuſal to accept, — „„ Pl. Aſl. 243 
* bay ee againſt acceptor of a Bf 90 exchange. Mod. Eat. 
5 . 24 | 4 


— 


INDEX TO LEADING TITLES OR HEADS 


ParCEDENTS a 
Books of Pracricy, 
REPORTERS, &c. 


By payee againſt drawer of a bill of exchange, payable on de- 
mand, drawer refufing to accept; and this Count to pay 
out of money in his hands belonging to the proprietors of 1 
the Devonſhire Mines, &c, 8 - = Mod. Ent, 9) 


Payee againſt the drawer of an inland bill, CI. 91 1. 924, | | 

Declaration on a bill of exg4ange againſt the drawer, Rating, that plaintiff had paid 

the bill for the honor of the indorſer ; in which it is alledged, that two bills o the 
ſame effect were drawn, and the firſt accepted, but afterwards proteſted for no. 
payment; and judgment in the B. R.: but it was afterwards reverſed in the 
exchequer, becauſe that the cuſtom was too general, Lat. 892. 

Upon the cuſtom of merchants againſt the acceptor (inland), where W. directed the 
bill to the defendant, to pay the plaintiff ninety pounds within three day, after 
fight ; which bill the defendant” accepted, and promiſed tq pay. Vid. 17, 
2. Mod. Inir. 121. Bro, Met. 27. | | 

On the cuſtom of merchants, and the cuſtom uſed in London among merchants, Bro, 
Met. 27. Cl. Af. 236. 2. Mo. Iatr. 112, Cl. giz. Clift, 918. 920. 

On the cuſtom of the city of Briſtol, payable to the party or his order, Clift. 899. 

On a bill of exchange againſt the acceptor, who had accepted, to pay the money by 

2 Bank bill, and not otherwiſe ; and breach afligued, that defendant delivered a 
Bank bill to plaintiff in which defendant had no intereſt ; on verdi& on 20 
Zul. and ſeveral exceptions, judgment for plaintiff. Lat. 277. 1. Vent, 


. upon a bill of exchange againſt the acceptor, ſtating, that a bill of 
exchange was directed ta the defendant to pay the plaint:# ten pounds within ten 
days after fight, and the e pac was ſued out the tenth day, accounting the day 
of ſight for one; and yet judgment was given for the plaintiff, 2. Lut. 1589. 
On a bill cf exchange directed by a merchant at Liſbon, in Portugal, to the detendant, 
deſiring him to pay one hundred ard fifteen pounds ſe venteen ſhillings and ſixpence 
to the plaintiff; which bill the defendant accepted, yet afterwards re fuled to pay 
the money to the plaintiff : in which action the cuſtoms of London and Liſbon uſed 
among merchants on bills of exchange are ſet out, Aro. Vad. 14. | 
Declaration on a bill of exchange againſt the acceptor, and demurrer to the declzra- 
tion, and a good exception taken, viz. „ that the acceptor is to pay the bill 
„according to his acceptance; and the bill doth not mention ary time, nor is it 
& alledged that the tant had accepted to pay the bill immediately, or at 
% any time certain, Lat. 231. | 
The defendant made a bill, and promiſed to pay to ore G. M. or bearer forty-four 
pounds for value received, and appointed the payment cf the bill to plaintiff; 
that the defendant had notice, and promiſed to pay if the plaintiff would not reium 
the bill. 2d Count, plaintiff at inſtance of detendapy had paid to G. forty-four 
pounds for value received, deferdari undertook, &c, zd, General Count upon 
the fame bill drawn by defendant, whereby, according ta the cuſtom of mer- 
chants, the defendant was liable to pay, Cli/?. gag. i ERC 
Aſumpfit on a bill of exchange payable to bearer, Lev. R. 296, 
On : bill of exchange payable to plaintiff or bearer, Clif. 918. 
On a bill of exchange payable to order, Clif. 920. = | 
On an indorſement made by plaintiff, and bill refuſed by defendant, . 923. 
On cuſtom of merchants, where W. diredted biil to defendant and plaint. ff ; within 
three days after fight defendant accepted, and undertook, &c. Vid. 17. 2. Ms. 
Intr. 121. ; and on the cuſtom of London, Ero. Mer. 27. Cl. Af. 236. 2. Mo, 
Jar. 122. "Clif. 913. Upon notes to a gold{mith's ſervant, '{b. 914. 916. Cay. 


893. 
go es 3 3. Fuk 
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IN THE CIVIL DIVISION. 


3. Firſt Indorſee v. Acceptor of Bill. 


Vor. 
I. 
Page 
262. Indorſee v, Acceptor of an inland bill of exchange z 
opinion on a forged acceptance; and evidence by 
ſimilitude of hands. 
263. Indorſee v. Acceptor of an inland bill of exchange pay- 
able to the order of third perſons, who are partner. 
264. Firſt Indorſee v. Acceptor. 
64. Indorſee v. Drawer. | 
273. Precipe for declaration by original in B. R. on an inland 
bill of exc hange, indorſee againſt executors of acceptor, 
who died before the bill became due; bill accepted at 
a particular place ; with note on preſenting for pay- 
ment at a banker's. 
274. Concluſion againſt acceptors ona bill of exchange. {5s 
Beginnings and Endinge of Declarations.) 
By Indorſee v. Iadorſor, on an indorſed E 8 a; h. HM. 


By indorſes againſt the drawer of an ;nland bill of exchangs 
after acceptance, Lill. Ent. 44. or 144. « 

On an inland bill of exchange, indorſee agaioft 2a 

* where indorſors are partners, 

On an inland bill of exchange, by affignees of indorſee, a 
bankrupt, againſt indorſor (See Bankrupts, 1 dy 
and apainſt, and their Aſſignees, poft.), - 


By fir | indorſee againſt payees and firſt indorſors, pavinges; of +7 


a bill of Exchange drawn in HE open: and e DYs 
a perſon abroad, 


Aſſignees of a bill of exchange pepabie 0 2 - fitious payee or - 


PzarcEDENTS in 
Books of PRAcTics, 
REPORTERS, Ag. 


1. R. P. B. R. 139 
1b, 136. 
Morg. Pr. 55. 


1B, ey 


"Bayley on Bills, 49 


prder againſt acceptor ; ſeven Counts, confidering the bil! 
in as many points of view ; /pecial-werdid-;" argument ß 


the Judges in error in parliament, and Judgment = plain- 
tiffs as on a bill payable to barer, 

By indorſees, ſurviving executorsof oge 8. again the acceptor. 
2d Count, money had and received to the uſe of plaintiffs as 
executors, 3d, account ſtated with executors. Special 
demiirrer; fob that plaintiffs hkve declared upon a promiſe 
alledged to haye been made to them, as ſurviving executors 
of R. Se whereas it appears, that the promiſe could not be 

made to them as aforeſ2id, but was made to them in their 
own right, and not as ſuch executors ; a misjoinder of firſt 
Cvunt with the others, and inconſiſtent, - 


Py indorſes againſt acceptor, Clift. 923. 


H. Bl. R. 569—bag 


1. T. R. 487 


Y | 


| Declaration by indorſee, where defendant refuſed to accept the bill, whereby it was 


proteſted, 1d. 69. Cl. Man. 140. Clift. 963. 


* * agaiglt the drawer of an inland bill ot- exchange, Lal. Ext. 4 


INDEX TO LEADING TITLES OR HEADS 


4. Second Indorſee. 
Wo | PrECEnENTS is/ 


E I. ; Books of PRACTicp, 
Page | n REPORTERS, &c. 
275. Second Indorſee v. Acceptor; mode of ſtating a ſecond 
indorſement. | | 
275. Declaration on a. bill of exchange, ſecond in- 
dorſee againſt payee, after acceptance, payable at a 
particular place, but in default of payee by the accep- 
276. tor; with caſes on bills payable at a particular place; 
277. on the preſentment, and averment of zetice. bags] E 
277. Declaration on an inland of exchange, ſecond indorſee 
againſt payee and firſt indorſor, after preſentment for 
acceptance and refuſal : and the action brought im- 
mediately, and before the time appainted for payment; 
with caſes in the margin. . 
278. Præcipe for declaration by original in B. R. by a ſecond 
| indorſee againſt drawer, who is alſo payee and indor- 
for of a bill of exchange drawn in Wales upon London, 
and d accepted, but not paid when due. 
280. Declaration on an inland bill of exchange, ſecond indor- 
ſee againſt payee, drawn by partners, payable to one 
of the partners or order, where drawee refuſed to 


1 


. 


On an inland bill of exchange not ac by the indorſee of 
nn indorſee agaioſt the drawer, Lill, Ent. 44. Mad. Ent. 95. 1. R. P. B. R. 133. 
| Declaration on a bill of exchange againſt the drawer by ſecond Y 
indorſee, drawee refuling to accept, Lilly, 44. Bobur's | 
Declarations, 45. = J we 3. Mod. Ent. 93 


By ſecond indorſee againſt drawer and judgment for plaintiff; and before 
execution, he brought an action againſt the indorſor; and it was adjudged, upon 
a writ of error, that the action would lie, 1. Lat. 878. 3 : 


6. Third Indorſee, 


Vol. | __ PaErCEDENTS 7» 
I. | | Books of Practica, 
Page © IS RErORTERS, &c. 
242. Declaration by original in B. R. on a bill of exchange, | = 
| third indorſee againſt acceptor, payable at a particular 
place, indorſed after the expiration of the time for pay- 
ment by the payee ; with a ſecond Count as indorſee 
of payee, ** and the manner of ſtating a third in- 


* ment.“ . ; 
Oo an inland bill of exchange, third indorſee againſt firſt in- 1 0 
= dorſor ; bill not accepted, - + 9 8 Mor. Pr. 53 


IN THE CIVIL DIVISION, 


6. Fourth Indorſee, 


Page : | | 
— Count on an inland bill of exchange, fourth indorſes 
againſt fourth indorſor, where one of the indorſementt 
is ſtated to be $7 procuration. The caſe,” and 
manner of ſtating indorſement, iz full, in blank,'and 
by procuration. | ME: 
283. Declaration on an inland bill, by fourth indorſee 
againſt ſecond indorſor, where tbird indorſees are : 
, partners, and one of them indorſed the bill for him- - 
285, {elf and the other; with the ca/es on preſentment. | 


7. Fifth Indorſee. » ” 


See FOREIGN, p,. 1 


8. Sixth Indorſee. 


286, Declaration by ſixth indorſee againſt third indorſor 
of a bill of exchange drawn on a fiitious perſon, or 

287. a perſon not to by found; the manner of ſtating 
fſthoſe averments ; with caſes cited in the margin. 


9. Acceptor v. Drawer. 


287. Declaration in B. R. in ſpecial auf by original, upon 
an accommodation hill of exchange, by acceptor againſt 
drawers, partners, who had undertaken to provide 
acceptor with money when the bill became du. 

288. Acceptor v. Drawer of a bill of exchange, for not taking 
it up when due, according to his promiſe, and indem. 
nifying plaintiffs, the acceptors, whereby plaintiffs 
were torced to pay it, together with coſts, on a judg- 
ment obtained againſt them thereon. (See Humpfit 
on Contracts of Indempity.) 

389. DNrawee v. Payee of a bill of exchange, who had accepted 

and paid it on a ſpecial promiſe # refund if any prior 
bill appeared, which ſo happened. (See Special 
eee to Repay Money.) | 

299. Declaration on an inland bill of exchange, drawer 

aggainſt acceptor ; billpayableto his order only; with 
averment that he never indorſed it; and where one 
reputed partner accepted for himſelf and the other. 
2d Count, ſtating the pill to have been duly accepted 

Bene rally. | 


4. Foreign 
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2, Foreign. 
1. Drawer v. Acceptor. 
2. Payee v. Acceptor, &c. 
3. Firſt Indorſee v. Firſt Indorſor, &c. 
4. Second Indorſee. (2) 
5. Third Indorſee v. Drawer, &c. 
5. Fourth Indorſee (See Inland). 
7. Fifth Indorſee v. Acceptor, & c. 
8. Drawee v. Drawer. 2 


1. a. Drawer v. Acceptor. 


Vor. T esp 
— LY Books of Pracrice, 


| REPorTERs, &c. 
n bill of exchange, by * 2 


= 
* '<,, 4 

: 

: 


Page 

292. Declaration on a 
I acceptor. 

293- Pragipe for declaration by . original on a bill of ex- 

BH *. drawers, partners, againſt acceptors, partners, 
after being twice indorſed, and when due ſhewn to 
defendant for payment, who (refuſed, whereby plaintiffs 
were obliged, by their agents, to take it up, and were 

eby put to expence, ſuch as commiſſion, proteſt, 

&c. &c. who took'it-up for the henour of the drawer. 

Count, againſt acceptor for np with 
he caſes in t In. 

Declaration on a foreign bill of exchange, drawer inn \ 
. acceptor, when the bill was accepted, and afterwards pre- 
teſted for non-payment, whereby the drawer was obliged to 
pay the money with e wan and caſo of 
_ proteſt, &c. Morg. Pr. 44 

On a foreign bill of exchange protefted, drawer again acceprar, Y 5 
drawers partners and payges gartnext, 1b. 50 

Count in a declaration, by the drawer of a foreign bill of cal 
_ Change againſt the e een * being returned for non- | | 
payment, . 1. Wilſ. Rep. 18g 

Plaintiff, by bis factor, delivered to 4 factor French money, and drew three 
bills of exchange, which defendant afterwards promiſed to pay, according to the 
tenor of the bills, Ra. Ext. 338. 

Plagtt, at defendant's requeſt, delivered to him money in England, to pay foreign 

money, by defendant's factor to plaintiff's loſes at vole ances and defendauk 
ee that the _—_—_ ſhould be 5 46. 


* 


2. Pape D. Drawer. 


* 


Declaration on 2 e bill - 1 exchange, payee. 
| * againſt acceptor, pay able at te uſances ; z with caſes - 
©” on the averment ot uſance. 


1 775 : 
Peg 


| 


IN THE CIVIL DIVISION, 


Vote . Sale; PRECEDENTS i©t 
1. 55 Wo _— of PRacTics, 
Page: oe 3 ä 2 EPORTERS, &c. 
17 Declaration on a bill of exchange drawn by an officer in 2: 5 
foreign parts on his agents, payable to his own order, 
on account of ſuſtenance, by payee againſt drawer ; his 
agents refuſed to accept; with an avermentthat payee 
did not negociate, and that the ſecond and third ſets 
are unpaid 3 with Caſes. * | 
299. A Count by adminiſtratrix, payee, againſt acceptors, 
 ſarviving partners, and drawers, ſurviving partners, 
of a foreign bill of exchange, drawn by one of them 
for himſelf and the reſt in copartnerſhip firm, on 
Richard Willis another of them, and authorized ta 
accept for the firm after acceptance, Willis and 
ſeveral other partners being ſince dead. 
301. Præcipe for an original payee againſt drawer of a foreign 
dill of exchangeafter preſentment and proteſt for non- 
acceptance; with the manner of drawing on ſuch bill 
| proteſted. n | 
Payee vs Drawer of a foreign bill of exchange proteſted. 1ſt 
Count, for non-payment by the perfon on whom drawn oa. ' 
2d, for non<-acceptance, - =, = = = Mer. Pr. 47 
Declaration in caſe fur aſſumpſit on a foreign bill of exchange, e by 
by the perſon to whom made payable agaiaſt the drawer, A | 
drawee refuſing to accept, 8 1 Es. B. 74 
Payee v. Drawer of a foreign bill of exchange after drawee's ” 
refuſal to accept. 2d Count, inaebitatus for money had and 0 
received ; general demurrer to the firſt Count; n 
afſempfit to the ſecond 3 joinder in demurrer ; wenire to try 
the iſſue, and enquiry of damages; nolle proſegui to the ad 
Count; judgment for plaintiff, on demurrer to the 1ſt Count; 
writ of enquiry to the ſheriffs of London on ſuch 1 Count; 
return 3 and final jud, E my Y 
Declaration againſt holder of a bill of exchange foreign by 
plaintiff, who paid a bill under protef,: for the honor, &c. 348 
retaining drawer and acceptor, flating the cuſtom, Kyd's Tr. on Bills of Ex. 126 
By the hoider of a foreign bill of exchange, which the plaintiff . 
| had paid for the honour of the drawer, Lat. 890. — Mod. Ent. 0 
By. payee of a foreign bill of exchange agaioft the acceptor for fg 
the honor. of the drawer, and promiſed to pay if plaintiff - 
vould not ſue the drawer, - - 1 


id. 108 


Againſt the drawer in England upon the cuſtom, where the defendant made a bill 
ol exchange directed to a merchant at Amſterdam for the payment of money at 
_ . two uſances and an half, who had not paid it; whereby the bill was proteſted ac» 
cording to the cuſtom of merchants, Vid. 31. 34. 66, 67. 5 
Declaration on a cuſtom uſed between meichants at A. and merchants at London; 
upon a foreign bill directed to the defendant for the payment of money at two 
ulances to the merchant at London, or his order, which the defendant accepted, 
Vi. 30. Bro. Red. 77. | Bro. J. M. 12. "A Mod. Tutr. 124. Cl. 896, 897. 
Declaration on two bills of exchange directed to defendant by his factor, defiring 
him to pay ſeventy-wwo pounds ſterling to plaintiff in London, in conſideration 
of one hundred and Teven pounds fix ſhiiltings and eightpence Flanders money 
; 3 a Mn TR ern REY | | received - 
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received at Antwerp of the plaintiffs factor for the defendant's uſe, Bro, Fa; 


Me. 16. 21 
| On two bills of exchange directed to deſendant in London by his factor; and which 


—_— the defendant refuled to pay, notwithſtanding his acceptance of the bills, 

ro. Va. 18. og? 

Againſt the defendant and his partner {who was outlawed), upon three bilts of ex. 
change payable at double uſance to the plaintiff or bearer (ſecond and third not 
paid), for one hundred and fifty pounds ſterling, &c. and that the defendant ac- 
cepted the firſt bill, and ſubſcribed it with his own hand. Bro. Lad. Me. 12. 

Declaration on two bills of exchange; defendant promiſed that if W. would not 
accept the ſaid bills, nor one ot them, not pay, &c. that then the plaintiff would 
upon requeſt ; with an averment of refuſal to accept: whereupon plaintiff pro- 
teſted, and gave defendant notice; and plaintiff lays ſpecial _damage for not re- 
ceiving his money at the time mentioned, Bro. Fad: Me. 22, 23. 

Declaration on a bill of exchange drawn by a merchant of Leghorn upon a merchant 
at London, wherein the cuſtom is ſet forth, that if any merchant, &c. (for the 
honour of him to whom his bill was at firſt payable, and had indorſcd it to ano. 
ther) ſhall pay the bill to the laſt indorſee, the bill being before proteſted for 
non-payment z and then the merchant to whom the bill was at firit payable, and 
who firſt indorſed it, ſhall have an action againit that merchant who at firit took 
upon him to write upon the bill to pay the ſame for the honour of the drawer 
(the bill being before proteſted) for the value of the bill, and all charges, 

c.; jodgment for the plaintiff affirmed upon a writ of error, Lat 896. | 

L. delivered to I. abroad fixteen pounds, to be paid plaimiff by defendant's factor 
in England within eight days after fight of a bill of exchange which defendant 
accepted, 1. Br. . | Eg: 

By a merchant in London, whoſe factor abroad paid m to defendant, who drew 
two bills of exchange to pay money in London at ulance on W. who war 
not in London; bill proteſted unpaid, 1. Br. 269. E544 

Upon two bills of exchange, where the plaintiff paid forty-five pounds current Eng- 
liſh money at Iflington to the defendant, who thereupon.drew two bills of ex- 
change upon one C. his factor, then refiding at Venice, appointing him to pay 
two hundred ducats, Venice money, to the plainuf, at two days fight, which 

was not paid, either by the ſactor at Venice, or the "defendant afterwards in 

England, Bro. Vad. 39. | 

Again# the drawer of a foreign bill of exchange, by the perſon to whom the ſame 
"was payable, Lill. Ent. 55. Clift. 921. 924. Vid. 67. The. 41. 

Upon the cnſtom of merchants, where W. directed the bill to the defendant to pay 

the plaintiff ninety pounds, à ithin three days after ſight which bill the defend- 
ant accepted, and promiſed to pay, Vid. 17. 2 Mod. Im. 121. Bro. Met. 27. 

On the cuſtom of merchants and others uſed in London, Bro. Met. 27. Cl. Af. 256, 

"2. Mod. Intr. 112. Cl. 913. Clift. 918. g20- | | | 

Plaintiff by his factor ha delivered to the aefendant's factor one thouſand ducats 

Venice, who gave him a bill directed to the defendant 10 pay at three uſances, 

iz. at the end of three months, according to the rate of Engliſh money; de- 

fendant accepted, and promifed to pay, Vid. 70. . 

Defendant accepted a foreign bill; and did not pay it, Bro. Red. 75. Cl. 893. 897. 

Againſt the acceptor of a foreign bill of exchange, payable at two uſances and a 

| half, Lill. Ext. go. ; 5 

On the cuſtom of merchants at A. and at L. on a foreign bill, directed to defen- 
dant to pay money at doable aſance to the merchant at L. or order, which defen- 
dant accepted, Br, R. 77. Bro. J. M. 12. Me. Intr. 124. Clif. 896, 897. Vid. 30. 

On a foreign bill of exchange, to be paid at double and half uſance, accounted 
among merchants two months and two weeks from the date of the bill, Vid. 31. 
For money payable at three uſances, and the cuſtom thereon, Tho. 28, 


5 


TN THE-CIVIL DIVISION. 
On a bill ng from Dublin, in Ireland, to pay money at twenty-one an 


after fight, by d 
Beo. Va. Me. 14. ö ä 

Againſt the drawer on a foreign bill, CM. 921. 924. Vid. 67. The. 41. 

By one factor againſt another for money paid abroad by a-merchant, to be paid in 
England by defendant, and another the merchant's factors, on a bill of exchan ge 
accepted, 3. Br. 58. i e iy Xa | 

Defendant's maſter, on receiving money in England, made his bill of exchange for 


ndant, who accepted the bill, and promiſed to pay, Vid. 33. 


payment of foreign money to plaintiff by*defendant, who accepted two bills, 


3, Firſt Indorſee v. Firſt Indorſor, &c. 
Vol. | 
* 
Page | a 4 | 
302. Firſt Indorſee v. Firſt Tndorſor of a foreign bill of ex- 
change, for payment of ſtar pagodas (foreign money) 
after -the ſame had been refuſed acceptance or pay- 
ment, and returned by fourth indorſee proteſted for 
non: acceptance and non-payment to plaintiff, who was 
obliged to take it up, and pay it with re-exchange, 
intereſt, &c. ; the manner of ſtating the indorſements, 
and caſes. | | 
zog. Declaration on a foreign bill of exchange, indorſee of 


executriæ of payee inſt drawer, indorſed after time 
for payment ; with the caſes in the margin. 


306. Indorſee of a foreign bill of exchange againſt the drawer, 1 by 
where the drawee was not to be found; with the caſes. LEE ph 
303. Declaration by -indorſee againſt defendants, drawers Rs la 


procuration of à bill of exchange; defendants 
had a houſe in Dominica, and another in London; a 
their attorney at Dominica drew the preſent bill on | F” 
their houſe in London, which was nei: her accepted or wo 
Paid, but proteſted for both. 1 Count ſtates bill 
to have been proteſted. for non- acceptance; 2d, the 
like, with the ſabſequent proteſt for non-payment. 
309. Indorſee v. Acceptor of a foreign bill of exchange; 
acceptance ſpecial io pay the ſame, and the money therein 
ſpecified, on the rwenty-fifth January A. D. 1783 ; 
with the caſes. . Ss 


310. Precipe ſor declaration by original in B. R. on a bill of 7 | | L . > £- 
exchange drawn in foreign parts, indorſee againſt ' 
drawer. | 


311. Declaration on a bill of exchange for foreign mo- 

ney, at the ſuit of the execators'of indorſee againſt 

313. indorſor, where the drawee refuſed to accept; with 
314. Caſe on notice to the indorſor. Demurrer to two firſt. 

Counts; and non afſumpfit to common Counts; and 

joinder. (See Demurrers to Declarations.) 

314. Declaration on a foreign bill of exchange, by indorſees 

againſt an acceptor, who accepted for the honor of the 

" drawers, merchants abroad, to prevent the bill being 
returned for non-acceptance by drawees, who had 1 

| re fu 
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. | | Pxecxpents ii 
82 Boo xs PaAcrtice; 
Page 5 F 


Wet to accept, flaring the cuſfom at length ; with 
--,, Caſes on acceptance for the honor of the drawer. _ 
317. Precipe for declaration by original on a foreign firſt * 
of exchange, firſt indotſee againſt acceptor. 8 
Ou a foreign bill, indorſee againſt acceptor, Lill. Ent. 55. 90. 2. R. P. B. R. 142 
n a foreign bill of exchange, by indorſees, being partners, 
againſt the drawer, where the bill was ute! tor non- 


acceptance, Mor. Pr. 62 
Declaration on a bill of exchange for foreign ney by. in- | 

dorſce againſt jaddrfor, 1bid. 65. 
Indorſee v. Acceptor of a foreign bill of exchange (by original) ; 

payable at two and a half aſauce, Lill. Ent. go 


Declaration by firſt indotſee of a foreign bill of exchange 
againſt the acceptor, for the honbur of the drawee, where | 
the drawee refuſed to act ep M.ͤẙůd. Ent. 10g 


Oa a bill drawn by a merchant at Venice on a merchant at London, where the cuſtom 
is alledged to be, that if the ſecond iodorfor pays à bill to the ſecond indorſee, 
that then the ſecond indotior ſhall have an action agaiuſt him to whom the bill was 
directed, and had accepted and had not paid it; in which declaration the uſances 
are altedged to be three months, Zur. 88 8. 

By — aſſignee againſt a company of mercnants en a foreign bill, 2. Mo. Jnr, 


By Indorſee v. Acceptor, Clif. 928. 2. Mo. Tntr, 130. On the cuſtom at double 
ulance, 2. Vent. 292. 


Againſt drawee who reſuled.to accept, and bill protelted, Vid. 69. Cl, Man. 140. 


Clif. 903. - 
Againſt acceptor for non-paymenty B. R. 75. ci. 893. 897. Againſt three ac- 
ceptors for money paid by plaintiff's factor to defendant's factor, where defen- 
dant's paid a part, B. R. 36. Againſt one acceptor who paid part, i6. Clif. 922. 
Againſt acceptor for non · pay ment; bill proteſted, plaintiff _—_ it, with r far 


damages, exchange, and charges, Hanſ. 44. 


4: By Second Indo/Ce. 5 


1 8 | I & 81. 4 Parc xs # 
| | Buoxsof Pr acTtics, 
RzeyroRTERs, &c. 


N 2 By Second Indotſee v. Indorſor of a 83 a bill of ex- 
change; with caſes in the margin on = indurſement 
and proteſt of bill. 2d Count ſtating plaintiff to be 

ſſeſſed of a banker?s check given in paymer t of a 

ill of 2 by defendants, which was delivered 
over to them for inſpection by plaintiff at their re- 
queſt ; that they deſtroyed it ; per quod, and allo by 
means of the drawees of ſuch bills 3 become in- 
ſolvent, plaintiff oy: 40 Aber remedy againſt defen- 


dants. * 
By ſecond indorſee of a foreign bill of ee agaialt the | 
acceptor, . © Nod. Ent. 162, 


5. By 


i 
I. 


iN THE civIl Diy 19 1ON,- 


5. By Third Indorſee v. Drawer, Kc 


lin Declaration by extcutors of third indorſee dgainſt drawer, 


* 


17 


376. 
339» 


(te Statutes pleaded in 


er proteſt for non-acceptance and non-payment, of 
ſecond bill of exchange, firſt, third, and fourth, of the 
ſame tenor and date unpaid, drawn at Charleſtown, in 


North America, upon a perſon at Kilboyne, in the 


county of Mayo, in Ireland. 2d Count ſlates drawee 
not to be found, and proteſt in conſequence, 3d Count, 
on a prothiſe by the drawer to pay the contents of the 
bill, ba ving been indorſed, but not accepted; and that 
indorſee would have ſent to Ireland, but defendant 
diſpenſed with the preſentmènt. i 


523. Declaration by original in B. K. on a foreign bill . 


of exchange for money, written in French, by 

third indorſee againſt defendant, who accepted it, 
yable at Paris, at the houſe of a banker; ſtating, 

that the bill was preſented at Paris. 2d Count, ftats 

ing, that the defendants accepted generally, omitting 

«* to ſtate that when the bill became due it was pre- 

*« ſented for payment, and that the bankers refuſed; 

© and that the plaintiff's gave notice thereof io the 

% defendant ;” with caſe on the uſance, and 


of demurrer. | 


325. Declaration by third indorſee of à bill bf ex- 


change drawn at Edinburgh to drawer's own order, 
pon at a coffee-houſe there, againſt the ſecond 
indorſee, for. non-payment by acceptor. ad Cbunt, 
by indorſees againſt defendant as drawer, payable to 
himſelf or deder 3 pleg, Mt, noni afſump/it ; ad, atio 
non gaccrevit infra ſex amos; replication to ſecond 
plea that after the ſaid cauſes of action accrued defen- 
dant was in foreigh parts rrans mare until he returned 
in 1780, and that plaintiffs within fix years after his 
return exhibited their bill; 2 taking iſſue. 
» pot. 


＋ 


359. Record in an action on a 2 of exchange, erecmror- 


130. 


312. 
Vor. 


II. 


of third. indorſee againſt drawer of a foreign bill 
of exchange, wherein plaintiff obtained a verdi& 3 
declaration by bill, with an avermenr, that the bill 
was not indorſed by teſtator (third indorſee), not 
by executors, and that firſt, third, and fourth of 
ihe plaintiff were not paid. zd Count like the 
1, with an averment, bat drawee wwas hot to 40 
Jound, though diligent inquiry was made to preſent the 
bill for acceptance and payment, buc has not acce : 
or paid, wherefore * cauſed to be ed, 
&c. zd Count, with an averment, that were 
about zo ſend to Ireland to iy bill for accept - 
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Vor. : PRECEDENTS jy 
. | Books of Pr acricy, 
Page Kzroxrzzs, &c\ 
ance and payment, but defendant diſpenſed with it. 
333. 4th Count, money had and received to the uſe of teſ- 
334. tator in his lifetime. 5th Count, money had and 
received to the uſe of the executors. 6th, account 
| ſlated with the executors. (See Ingebitatus Aſump/it, 
3%» ante, fee Executers, Se.); plea, n afſumpfit (See 
Pleas in A un pf, 70.) 3 ſuggeſtion f the death of 
2 one of the plaintiffs ; fimili wn the /urwivors. (Ser 
336. Suggeſtions on Statutes, pe.) ; entry of reſpite of 
jurors (See Practical Forms, ; of. ft.) ; poſtea one iſſue 
fe 


for the plaintiff, the other for odant ; q non 4 _ | 2 1 
to third Count, 25 as to the _ 3 5 5 
in Aſumpſt, * 
*S: Fourth Woge. 3 
1 „ laiens, ante. 
V 55g 


7. Fifth Indorſee a v. 99 &c. 


336. Fifth Indorſee v Avcoptor of »corbige: bill, called his 
| kirft ofexchange, payable to the order of third perſons, 
partners; with averment that plaintiff bath not indorſed 
the bill ; andthe caſes. 
On a foreign bill of: exchange, fifth indorſee againſt fourth 
indorſor, where ſeveral of he lender are rtr | Mor. Pr. 57 


. g. Pee x Drawer, We. 


Declaration on a forehgt bill, — the drawee againſt the ſur- 
viving drawer ; demurrer to the iſt Count; v aſſumpfit to 
the reſt ; I ue, and joii der in demurrer ; nolle proſequi as to 
the 2d Count ; Jane, for * on the iſt Count. 
inquiry, Cc. TI, - - ira P. BR. 4 165 


2. On Promiſſory Notes 9 845 e ? 
I. Payee v. Maker. 8 gy 
2. Firſt Indorſee v. laoifor, Ec | \ 3 
3. Second Indorſe. 

4. Third, Fourth, Firrn Indorſee, | 
WOK 5. Indotſor, &c. 


2 By rare o. Maker. 


Yor 
1. [Ong 4+ 373i” 
Pag E „ + 


. 2 4 Count by payees (parmers) af 2 ag ant ugg vote den 
: K for lock dues on che river Aire, in Vorkſhire. 


- Caſh Notes, Bankers Cheques, AV 
340. Declaratiol 


* 


Vor. 

„ 
age. Es = | g 

340. Declaration by payee againſt maker of a promiſſory note; 

with notes on every averment ; and the caſes. a 

312. By payee againſt executor of maker; concluſion in Hunt | 


to a declaration againſt an executor of maker of a pro- 


miſſory note. (See Beginnings and Endings of De- 


clarations, &c. and Executors, &c. poſt, 


343. By executor of payee againſt the maker; conclufion to a 


declaration in af/umpjit at the ſuit of an executor. (See 


828 and Endings of Declarations ane Executors, 


c. poſt. ; 


$43 ff Perrncrts againſt makers, partners, upon a note 


made by one of them; wich directions as to declara- 


tions on note made by both; with notes, and the caſe. 


344. Payee againſt one maker on a. joint and/zveral note; with 
notes ànd caſes. a - 

345- Payee againſt a 2 or banker, &c. on a note 
— by his clerk ar ſeruant; with many notes and 

es. | | 

346. Payee againſt a goldſmith, on a note drawn by the /er- 

" 3 the cufiom of London to al. ſuch 
goldſmith accountable for the acts of his ſervant. 

447. By adminiftratrix cum teſlamento annexo of payee againſt 
a ſurviving partner maker; and conclufion in afſumpfit 
at the ſuit of adminiftratrix againſt a ſurviving parts. 
ner. (See Beginnings and Endings of Declarations, 


afl.) | | | 
348. . by adminiſtrator (limited until the original 


will, or a copy thereof, ſhould be brought into the 
archbiſhop's court) of payee of a note of hand, 
Carolina currency, againſt maker, for non-payment ; 


concluſion by, &c. (See Beginnings and Endings of 


| Declarations) ; with an averment, that original will or 
copy were not brought in, &c. | 
349- Declaration againſt the maker, where part of the money 
has been paid. | 
350. Payee v. Maker, on a note payable when defendant's 
wife came of age; with notes and caſes. , _ 
351. Payee v. Maker, on a note made by maker's wife as his 
ſervant ; with directions. 


$51. Declaration on a note bearing a wrong date (ex gr. 1724 


for 1742). 


352. Declaration on a note payable by inſtalments, where th 


ſeveral inſtalments are due. . 
353- Declaration on a ſimilar note with the laſt, where only one 
inſtalment was due at the time of the bringing the action. 
353. Declaration on a fmilar note, where part has been paid, 


and the reſidue becomes payable in conſequence of the nun- 


| payment of an intermediate inftalment. 


353. Declaration on a ſimilar note, where no fart of the note | 


has been paid, though ſufficient time for the payment of 
the whole has elapſed. tr 
354+ Declaration by executors of payee; againſt maker, on 2 
-- Promiſe to the executors. 5 
p 2 


IN THE CIVIL. DIVISION, 


* 


355. Declaration 


Page 
353+ Declaration againſt the ſurviving maker of a j int 
promiſſory note, bearing itere/, at the ſuit of payee ; 
with a Count upon the acknowledgment of the defens 
8 dant alone, to take it out of the ſtatute of Limitations ; 
456. wich the caſe, and cancluſtian to thoſe two Counts, 2d 
Count, on the note for the iz/eref, and on a promiſe 
by defendant fince the death of the deceaſed joint 
maker on his own acknowledgment ; conclufior. 
. $57- Declaration in B. R. upon a join? promiſſory note 
payable by inſtalments. 2d Count for the whole, 
388. with the caſe ; plea, 1ſt, sen au gt; 2d, 
and acceptance of a groſs ſum in /azisfa4ion ; 3d, that 
defendants, with a ſurety, gave a promiſſory note to 
plaintiff for a ſum in 84 in ſati faction, which 
pPlwaintiff accepted as ſuch, aud which was duly paid. 
360. eplication to the 2d plea, proteſting, that defendanc 
did not pay the money therein mentioned in ſatiſ- 
faction; 8 fays, that plaintiffs did not ſo 
receive it; fimilar tion to third plea (See 
Pleas in A/aumpfit, poſt. OR 
362. Declaration by ſurvivin | Payer ageinſt two makers of a 
2322 note payable by inſtalment, «chere only 
me were due. ri Count ſtating the whole to have 
become payable by rhe non-payment of the inſtalment. 
| 2d Count, for all the inftalments. 
363. Declaration by huſband and wife, edminiflratrix of 
her late huſband, on a promiflory note given by de- 
364. fendant to her late huſband ;, with concluffon. 2d 


Count on an account ſtated with the wife whilſt ſole ; | 
and concluſion. 3d, Account ftated with ber late 


huſband in his lifetime; and conclufion. (See Baron 
8 and Beginnings and Endings to Declara. 
tions. 

365. Declaration, by payee againſt maker, on promiſſory note 


drawn in parts beyond the ſeas, for two hundred 


f pounds Barbadoes currency ; with eaſes. 
366. Declaration, payee againſt executrix, by original maker, 
on a promiſſory note drawn by teſtator in the Eaſt 
Indies, whereby he promiſed to pay eighteen months 
3 date, or fix weeks after his arrival in Eng- 
, ad Count, on teſtator's promiſe to pay fix 
weeks after arrival only, zd Count, eighteen months 
60 PR = date only. _ Wee 
. aration on a promiſſory note, payee againſt maker, 

or four — rms there was F {abſeribi 

according to the flatutes of 15. 17. and 27. Geo. 3. 
368. Declaration in the exchequer, b the aſſignee of an in- 
ſol vent debtor, on a iſſory note payable by inſtal- 
ments; averment, that payee was to coltod on the 
1 —— er and 5 _ diſ- 
charged; and that only eight ſhillings and eightpence, 
part, was paid to him whi * priſoner; zag that the 


og witneſs, 


D i 


' 
- 


* * 
A 


FN TRI CIVIL DIVISION, 


y | PaecepenTs in 
Fe Booxs / Practica, 
Page 


a | REporTERs, &c. 
refidue was aſſigned tothe clerk of the peace: and one of 4-5 ek 
the inſtalments due; a Count alſo for money had and . 

received to the uſe of the aſſignees. | | | 72 

469, Declaration on a promiſſory note, by payee, made &y the 
caſpier of a Company. - | 

370. Præcipe for declaration by original on a promiſſory note, 

| at the ſuit of executors of payee, 

3'4- Declaration at the ſuit of the 5uſbang alone, upon a 
mifſory note made to the <vife whilſt ſole, but payable 
by inſtalments at a time happening after the marriage, 
for five out of ſeven 2 accrued during the 
marriage. zd Count, on a promiſe is pay the huſ- 
band all the arrears, in een of forbearance, 
(See Baron and Feme, and Afſump/it in Conſideration 
of Forbearance, pff.) E 

376. Declaration sgainſt adminiffrator during the minority 
of the inteflate's infant ſou, on a promiſſory note given 

377- to inteſtate, payee againſt drawer, 2d Count, foruſe 

and occupation of premiſes during inteſtate's life- 
time, and guantum meruit. zd, for uſe and occupa- 
tion, and on quanizm meruit in adminiſtrator's own 
right; coneluſion by adminiſtrator durante minorigute 
of an infant. (See [ndebitatus Aſump/it for Uſe and 
Occupation, ante ; Executors and Adminiſtrators, 
| and Reginnings and Endings of Declarations, poft.) 
On a promiſſory note, Mod. Ext. gt, - = = 


1. R. P. B. R. 137 

By payee againſt maker, - - - 2. R. P. B. R. 31 
By payce againſt makers, partners, - - - mi, 32 
Againſt the maker of a promiſſory note made by him to plain- | 

tis wife during coverture, 9 = 5 Mor, Pr. 39 
Payee u, Maker, on a note payable by inſtalments, - | | bid, 40 
On a promiſſory note by afignges of baakrupt, payee againſt 

maker, - - Fo - - Teid. 42 
Debt on two promiſſory notes payable by inſtalments, and a OTE 

mutuatus at the ſuit of an adminifratrix, - Bid. 540 
On a promiſſory note, t. RFC 2% 


Plea, non ofſump/it tg the ſecond and third promiſes ; the la- 
tote of Uſury to the firſt promiſe, bein g on a promiſſory note 


orſed, - — - - 2, R. Fi Go B. 65 
On a promiſſory. note made by defendant, and indorſed to bank- a "a 
t, = - - „ on ee Ioid. 

DPeclaratign in mp  affignees of tauo bankrupts, on pro- 

miſſory notes e for = — ES 

to the bankropts, 15 | - - 465 Lill. Ent. 41 
Declaration in afſump/it in C. B. agaivit two | {Sg on a pro 

miſlory note given by one for himſelf and the other id. 48. 204 
On a note of hand payable by inſtalments, payee agaioit maker, Pi. AM. 11 
Apainſt a . a note drawn by bis erwvants, payable 


to Rn or bearer, alledging the cuſtom of London to 
make him liable for the act af his ſervant, - Bid, 13 
Payee ag inſt ſurviving goldſmith, partners; on a note made by | 
their /erwaxt, and part of the money paid in the life-time of 
| the deceaſed partner, alledging the cuſtom of London, 5.2 ts 
| Pp3 Ares, 


INDEX TO LEADING TITLES: OR HEADS 


PrECEDENTyS iq 
; Books sf Pk dere 
RE rok rs, Ec. 
N22 of a n, 17 was payee” of a has) again = | 
PI. AC, 
On a note of hand made by defendant to plainif's avife during X ö 
covefture, Lid. 10 
Payee againſt maker of a note, payable when defendant's viſe ON 
came of age, E Tlid.n 
Payee againſt exe drawer, where the note was made 25 two | 
Jointly and ſeverally, - 5 — Bid. 14 
On a note made by defendant?s wife as his ſervant. Thid. 25 
Payee againſt one drawer of a note, when it ſhould . due ö 
55 a mill, Bid. 20 
Payee againſt maker of a promiſſory note given by defendant COW” 40 
in conſideration of his being indemnified from a former ul 
he had given plaintiff, which plaintiff bad loſt,  - | Lid. 2j 
Declaration by an n on a note en the ſur- 3 
viving partner, | Ibid. 40 


Declaration in aſſump, by forviving rere of a bankrape, 
on a note of hand made by defendant and another —_ and | 
ſeverally to bankrupt before he became fo, Bid. 220 
Declaration in aſump/c! on 4 promiſſory note, and for goods fold 5 
and delivered; plea, that defendants delivered five hogſ- 
heads of tobacco in ſatisfaFion, which plaintiff accepted; 
replication, that defendant did not deliyer in fatisfaMon ; 


general demurrer to the replication, and Joinder thereto ; ' 
Judgment for the plaintiff, - „5 Lil. B Ent. 49 
Upon an o/ affumy/it againſt the u Af ER, on 2 « promiſiory note e drawn by the sxxv aur, 
fil, Ent. 43. 


By aGgnecs ot two bankrupts, on notes giyen by the defendant's ſervant for the 
defendant, pay able to the bankrupts, Lill. Zat. 4. 
On a promiſſory note given by one partner on the accoung of the other, LIIl. Ent. 48, 
= 8 upon 2 goldimith”s 1 note payable to one or bearer, 3: Lev, Rip 
Clift. 913 
Vpon a note given 255 the goldfmith”s ſervant, Clift, 914. 916. 


2. Firſt Indorſee v. Indorſor, ke. 


Vor. EY x 
8! by | 
Phye - j 
_. By firſt indorſee againſt wer- with full notes, a 
caſes ſubjoined in the marꝑ in on the ipdorſement, &e. 

379. By firſt indorſee againſt maker, on a note pay able to 

three partners, and indorſed by one of them. 
380. Declaration in the borough court of Southwark, on a pro- 

miſſory note payable by inſtalments, by firſt indorſee 

againſt maker. (See Beginnings, &c. of Declara- 


' 
$ 


| tions.) 
382. Declaration in the city court, by an indorſee, againſt 
7 huſband and wife, on a promiſſory note made by the 


wife as a a ſole MT according to rhe _— 2 Londex 3 ; 


IN THE CIVIL DIVISION. 


Vee 4516546 Parcepans is , 
* 1 r if Books of PRAcriez, 


Page | RzyorTERS, &. 
with the caſes. (See Baron and Feme, » Begionings, &c. 8 ES 
of Declarations, of.) 
382. By indorſee, where the executrix of payee indorſed after 
teſtator's death. (See Executors, &c. toft.) 
382. Declaration on a promiſſory note, which was indorſed b 
adminiſtratrix of payee after his death to wt 
againſt the maker. {See Executors, &c, poſt.) 
By indorſee of two promiſſory notes ind the e. having 


paid part of one, 2. R. P. B. R. 104 
Iadorſee of a promiſſory note agaioft maker, CA pear” | 2 127 
oint indorſees of a promiſſory note againſt maker, - _ Tbhid. 11 4 
71 indorſee againſt the maſter, on a promiſſory note made by 
the ſervant, for value received for his maſter, - hid. 157 
By indorſees, partners, againſt maker, 5 Bid. 3 3 
By ſurviving . indorſee againſt * of a promiſſory . 
note, Ibid. 34 


Declaration by the Bank of England, as indorſees of a pro- 
miſſory note n to oe J. H. or She; in the . of 3 
England, Lill. Ent. 29 
ladorſce of a promiſſory note againſt the maker of a note 
drawn by the /erwant in his own Ron, > value received 6 
for his maſter, - - . Bid. 43 


Indorſee of a promiſſory note againſt e of drawer, | wy Ibid. 45 
Indorſee againſt maker of a promiſſory note, l | Bid. 54. 73 


By indorſee of an indorſed note againſt the maker, which was 
payable at ten days after the arrival of a * * an 


averment that he was arrived, | Pl. Aſf. 12 
Indorſee againſt indorſor of a note of . Vid. 23 
Indorſee of two pariners againſt Fwy nn makers obſer- 2 

vations and notes, bye” . lhid. 27, 28 


Apainſt executors, on 2 er note indorſed to the plaintiff, Lill. Ent. * 

On a promiſſory note, againſt the indorſor, Lill, Ent. 54. 

By an aſſignee of a promiſſory note againſt executors, Lill. Ent. 

By indorſee of a promiſſory note againſt the indorſor, Lill. Ent. 43. 54. 

By 1 1 2 the cuſtom of merchants, upon three ſeveral notes, 2. Mo. Intr. 
126. Clift. 8 

15 indorſee of bite note againſt executors, Lill. Ent. 45. 

By affignees of two bankrupts, on notes given by the defendant's fer want for he 

— payable to the bankrupts, Lill. Eni. 41. 


3. Second Indorſee v. Makers, &c. 


Vor. 5 N 4 


Page 


383. By ſecond indorſee againſt makers, partners, on a note 

made by both; with caſes and note on the indorſe- 
ment, &c, 

384. Declaration on a promiſſory note, ſecond indorſee againſt 


maker, where part of the money had been paid to the 
P P 4 firſt 


INDEX TO LEADING TITLES OR HEADS 


Vor- PrECEDERTS in 
1. Booxs of Paacricg, 
Page , 1 Rzronrzzs, æc. 
firſt indorſee. ad Count, after part paid, and before — 
payment of the refidye. 
371. Declaration ix the palace caurt, upon a promiſſ- 
; note that cu to be paid by monthly inſtalments, whe 


; firſt had been paid, and no more, by ſecond indorſee 
372. againſt maker. 2d Count, ſtating the ſecond indorſe- 
meat to be made aſter the firſt monthly payment wade, 
: (See Beginnings, &c. of | ef 50 | 
385. Declaration by the affgnee: of the ſurviving partners, who 
 * "were ſecond indorſees of a promiſſory note, againſt 
aſſignees of makers. 2d Count, for money lent, &c. 
to uſe of bankrupts (See Indebitatus Lſſumpfit for Mo- 
ney lent, ante, and Bankrupts, Proceedings þy and 
againſt, of.) z concluſion by aſſignees of furviving 
partners, bankrupts, againſt aſſignees of makers, 
ankrupts. (Ses Beginnings 1 Decla- 
3 0 . 8825 n 
y ſecond indo ce againſt firſt indorſor, — * 
eclaration in caſe, /ur afſumpfit, againſt an executor, by the 
ſecond indorſee of a promiſfory note made by teltattix, 2.R.P.C.B.8; 
Second indorſee againſt maker P Af. 21 
On note, ſecond indorſee againſt maker, where wer, of the mo- En 
ney had been paid to the firſt indorſee before the ſecond 's 
indorſement” (See Bills of Exchange for Indorſements, ante), mw a; 
Declaration, by ſecond indorſee againſt drawer, upon a pro- e 
iſſory note againſt defendant as drawer, payable one month 
** z another Count, payable on dant, 3 Mod. Eat. 92 


r note, brooght againf} the drawer, Lil 
| 73. 8 1 . : de 


Mor. Br. 3) 


4- By Third, Fourth, Firn Ingorſes v. Ingorſor, &c: 


Vor. | PRECEDENTS in 

Booxs of PRacT 1c, 

Page © 2 3 RETORT EAS, &c, 

> aration on 2 promiſſory note, h indor OY” EY 
* Pe fifth indorſor, the ch „ being made 
by an executrix, and the fourth by ap adminifiratrix; 

388. with a very ſpecial concluſion. (See Beginnings and 

Endings of Declarations, and Executors and Kami 


niſtrators, oft.) 


By third indorſes of f promiſſory note againft maker, = = Mor. Pr. 5 


| . On Policies of Inſurance. 


1. On Ships and Goods (4), 


2. On Lives (5). 
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3. Againſt Fire (Se Covenant.) 


age 
195. 4ſempfit for inſyrance premjums, 

85 Declaration in B. R. in aun on a policy of aſſurancg 
on ſhip and s, by the ſurviving truſtees to the 
eſtate of one M. B. a merchant; inſurance made far 

other row intereſted 05 policy ſet ay 4 
„ Aſjumpfit in B. R. on a policy pf inſurance, ight from 
* * to Briſtol; before her arrival the ſbip — con · 
ſamed by fire; inſurance made hy plaintiff for the 

intereſted ; policy ſet out, 

396. 4ſumpfit in B. R, by perſons intereſted on a policy of 
- aſſurance on goods, Tc. on board the Anna Philippa 
and Heart of Oak, boch or either; ſhip warranted to 
ſail with convoy from Grenada to Liverpool ; the 


(latter) * foundered on her voyage home ; with _ 


opinion on failing with convoy; plea, xox aſſumpfer. 
401. Counts indeclarations in Tea policies of aſſurance 
a 3 and goods, for barratry of maſter and ſai- 


5. 
1. Capture by (enemies) the French. 
701. Goods : ed by a leak ſprung in a ſtorm. | 
401. The ſhip caſt on a rock, and the goods damaged; and 
4 afterwards the un of ro f | : : 
e ſhip, on arrival, ſeized by ſavages,. and, with the 
* Maak. &c. broke in pieces and ſpoiled. : 
492. The Sip Somaged ga her yoyage by unknown perſons, 
. 


402. The ſhip and goods burnt at ſea, 

492. Interefl, averment of, in a ſhip, namely, plain two · 

' * thirds, and other perſong the remaining third, 

403. Plaintiffs interefled in the cargo to a large amount. 

493» T0 = B. S. B. and A, B. were intere/ed in a moiety 
0 1 » 


303. Declarations on inſurances. . i, Inſurance of body, 
| tackle, &c. of ſhip. © 
403. 2d, One hundred pounds on moiety 3 9 | 


403. 3d, Two hundr dunds on goods, 
pounds on bip, g 
. 


* 


403, 494+ Fot | 


INDEX TO RANG TITLES on HEADS 


Vor. 

=p 

Page 2 a Ss ? : 

403, 404. For a rateable part of expence in endtawoturing to 
recover her according to the terms of the policy. 

404+ Declaration in B. R. on a policy of aſſurance by plaintiffs 
inſured for. perſons reſiding in, foreign parts on ſhip and 
goods; ſhip taken by the enemies; demarrer with 
cauſes, ſee ; policy ſet out; and opinion on the de- 

_ murrer, - | 4%, os „ 

410. Declaration on two policies. of inſarance on ſhip and 
cargo; on two different ſhips; on different voyages; 
with an opinion on joining different rights of action. 
2d Count, on a different ſhip, &c. 

473. Declaration in B. R. on a policy of inſurance on 
ſhip and cargo, &c. 1ſt Count, on ſhip and 
cargo from St. Anne's Bay to London, the fhip 
having been captured by the Americans, ſtating 

415- the ſhip to have ſailed with convoy. 2d Count, onthe 

ſame policy, ſtating ſhip to have berti captured by 

47. pirates, and to fail with e onvoy. zd Count like firſt, 
omitting to ſtate that ſb failed with convoy; policy 

418. ſet out; plea, general iſſue, and a 7zendtr of the pre- 

419. mium ; acceptance of fiſteen guineas premium; and 

_ wenire awarded to try the other iſſue. (See this Cate 
reported Cowp. 601.) * F 
4 9. Declaration in B. R. on a policy of aſſurance on the ſhip 
and freight from Maryland to Cadiz.” if Count, 
ſtating the ſhip to have been arreſted and detained by 
penſins unknown to plaintiff on the Ameritan coaſt. 
2d Count, the ſhip arreſted by certain perſons ating 
under the command of tht gomernor of the colony of Vir- 
ginia ; inſured by plaintiff for J. H.; policy ſet out. 
$21. Declaration by a part owner of a ſhip on a policy of in- 

1 ſurance againft the under writer, ſtating, that the ſhip, 
was taken and ranſomed, and — Foundexed and 
4e; per quod, Ec, 2 OY | 

422. Declaration in B. R. on a Polley of aſſurance by the | 
owner of flaves, inſured from Africa to North Am: 

rica ſtating, that the ſhip was detained by contrary © {| 

winds, and rendered foul and leaky ; and by rtaſon © 2 
of the delay, there was a want of water; per quod 

ſeveral of the flaves died, others jumped overboard * 
aud periſhed, and the reſt of the crew were obliged to 
throw others overboard, for the preſervation of their 

_ lives ; policy ſet out (See this Caſe reported 

K. 94. 1 CR 

425. Declaration in B. R. on a policy of aſfarance of à ſhip 
for one calendar month, ſtating, that the ſhip was cap- 
tured by the French; policy ſet our. 

426. Declaration in B. R. by $row. of a bankrupt, om a policy 

of affurance on ſhip and goods; ſhip loſt. by the 
barratry of the maſter. j 
* 5 g 428. Declaration 


— 
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2 Declaration on a policy of aſſurance on ſhip and * 
N from Dublin to Faro, ftating, that the ſhip being 
ſhattered by tempeſts, the crew, for the preſervation 
of their lives, were obliged to go into Cadiz, and were 
there ſeized upon by the king of Spain, and the ſhip 
confiſcated. WO ITE c 
429. Declaration on a policy of aſſurance of a ſhip taken by a 
French privatcer, ranſomed, and afterwards ſprung a 
leak ; and the maſter was obliged to put into port to 
refit ; and for want of money to deliver part of the 
goods inſured to defray the expence the other part 
were deſtroyed. hy 
431. Deglaration on an inſurapce of money lent on re/pondentia, 
and on ſhip and goods going to the Eaſt Indies; which 
ſhip foundered at ſea before her arrival. 19. Geo. 3. 
c. 37. ſ. 5. 3. Burr. 1394. Policy ſet out. a 
435. Declaration in B. R. on policy of aſſurance made by an 
8 agent. iſt Count, Toſs by barratry of the maſter 
generally. 2d, That the maſter of the ſhip put ſome 
ſmuggled brandy on board, whereby the ſhip became 
forfeited, and was afterwards ſeized and condemned. 
437. On a policy of aſſurance on ſhip” and goods; ſhip 
** _ foundered and loſt, 1ſt Count, by plaintiff in his own 
439. name. 2d, Thaf inſurance was made in truſt for 
8 aſſured ſeverally and reſpective ß. l 
439. Declaration on a -policy of affurance on ſhip and 
goods, made with defendant by an agent for divers 
44i- perſons; ſhip taken by the enemy; demurrer with 
g cauſes. (See 1 * Reſpanuentia Bonds.) | 
442. Declaration in B. R. on a policy of affurance op | 
mip and goods, /unkt by the enemy's firing on ber. 
444 2d, loſt by ſhipwreck. W 16 2 
445. Declaration on policy on two-thirds of a hip inſured for 
fix monts. 1 0 
445. Declaration on a policy of goods on board a ſhip, at the 
: ſuit of aſſured by his agent. (Ser the Note and Cale.) 
448. Declaration in C. B. on a policy on a Greenland- 
man. 1ſ Count, on the aſſurance of two hundred 
pounds upon the ſhip in plaintifPs own right, for the 
rateable part, defendant ought to contribute, in conſe- 
quence of repairs, pilotage, unloading, reloading, &c. 


from the violence of the winds, &c, (2. Burr. 1167. 


450. 1172.) 2d Count, on an affurance in their own 


451. right, and as truſtees for others. zd Count, for two _ 
: hundred pounds infured for plaincif®s in their own 


right, upon the boznty payable by government, for 4 

n MG Soc HE £5 hg 

$53- Declaration by * on different policies ſtates 

plaintiffs intereſted in the ſhip to the amount of the 

money inſured; that the ſhip was ſtranded and 
diſabled from proceeding in her voyage without bein 

unloaded and repaired ; and for ſafety was piloted 


INDEX TO LEADING TITLES OR HEADS 


PRECEDENTS in 
Booxs / Pracricr, 
Rx ron TERSs, &c. 
into, & c.; whereby defendant became liable to pay | 
proportion of charges. 2d Count, differing only in 
the amount of the intereſt, and made for 5 
and in truſt for other perſons intereſted, according to 
their reſpective ſhares, 3d Count, on the bounty. 
5th Count, another policy of a different date upon 
part of the ſhip, excluſive of boats and tackle, the 
name in the policy making the aſſurance left a blank, 
and on her freight ; and that ſuch policy was made ip 
truſt for plaintiff ; and that plaintiff, for whoſe uſe, 
&c. by his ſervants, &c. did work and labour; there 
weere other Counts. 
457. 4ſumpfit in B. R. on a promiſe to ſettle à loſs on 
oF commiſſions, privileges, and wages, indorſed on a 
policy, any inſufficiency in ſhip, not known to the 
458. aſſured, not to prejudice the aſſurance. 2d Count, 
averring, that ſhip was not loſt through any inſufh- 
ciency known to the aſſured, and promiſe to pay loſs 
85 = wr «3-974 "Yy wt r ve 22 ; | 
| eclaration in B. R. againſt an underwriter of a f 
Ar on goods from 39 — to Havre de Grace; . — 
not loſt, but through the violence, &c. of the wings 
and tempeſts ſprung a leak. ; 
| 460. Declaration in B. R. on captains caprmiſfſions, to ariſe from 
x ſale of ſlaves ; with an opinion on the inſurance. 
462. Declaration in B, R. on a policy on goody on 
: board a ſhip ; with a ſpocial warranty that the goods 
465, were ſafe till a certain hour on a certain day; the 
policy ſet out; with Counts for money paid, had, and 
received, and common concluſion. 
Declaration on a policy of aſſurance on a ſhip, + - 
Declaration on a policy of infurance ; , that the veſſel 
was boarded and detained by perſons to defendants un- 
known ; 2d, that the veſſel was ſeized and detgined by 
rates, 92 VP * . * Fog 
ene to evidence (ſea worthineſs) in an action on a poliey 


1. R. P. . B. 455 


4. T. R. 783 
of inſyrance ; and joinder (Demurrers, ſee), 
aration on a policy of aſſurance ; ſhip ſunk on the high 

eas, with all her tackle, out of the trexghts of Gibraltar; 
plaintiff abandoned all claims to ſhip ; imparlance ; plea, 
that ſhip arrived in ſafety ; and traverſe, that ſhip, zacile, - 
c. were all ſunk ; demurrer and joinder ; and judgment 
for plaintiff ; and the following caſes cited in the argument, 
on objeQion to the traverſe : 1. Saund. 2 2. Keb. 717. 
722. Molley, lib. 2.7. 3- Lev. 320. 4. Mod. 58. 1. Show. 

20. 2. Salk. 443. 361. 629. 649. Paug. 15, 16, 17. 

aym. 199. 1. Vent. 191. 127. 1. Lev. 192. 2. Lev. 

112. 1. Saund. 207. 267. 312. 181. 295. 1. Med. 72. 

2. $how. Pal. 380. 381. Hob. 103. I 2. Saund. F | 
180, 181. 295. 1. Lev. 58. 2, Show. Ca. 42. 832. 
N. Lat. 247. 10. Co. 116, 117. 4. Co. 3, 6, 7 1. Mod, Ent. 223. * 

| | : % n 


Park. on Inſur. 223 


— 
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On policy of aſſurance ; defendant, in conſideration of three pound twelve ſhillings, 
undertook to aſſure the plaintiff's ſhip, tackle, and furniture, to the value of oge 
hundred pounds, Vid. 26. 2. Saund. 200. 2. Mod. Intr. 59. ; 

On goods, Vid. 48. CI. Af. 224. Bro. Vad. Me. 27. Bro. Met. 37. 44. 

Againſt the aſſured, upon a policy of aſſurance, Clift. Uh 
Defendant, in conſideration of forty ſhillings, unde to inſure fifty pounds on 

' plaintiff's goods and merchandizes on board, and according to the policy, Bro. 
Met. 37. 44- 

Dofendans, 10 ar of thirty ſhillings, undertook to inſure plaintiff's goods og 
board a ſhip to the value of twenty-five pounds, Us. 121. | 


2. On Lives (5). 


Vot. 
I. 
Page | | 
465. Declaration by original againft defendant, who, with 
others, inſured Ie liſe of one J. G. to pay one hundred 
pounds if J. G. died before the expiration of the policy, 
for refuſing to pay on the death of J. G. 
467. Declaration in B. R. by affignees of a bankrupt, on a 
| policy on a life; with averment of intereſt. N 
468. Declaration by original in B. R. on policy of aſſurance 
: af a life for ſeven years, in caſe an officer ſhould die 
between the twenty-fifth of March 1769 and. the 
twenty-fifth of March 1976, incluſive, and plaintiff 
ſhould be alive at the time of his death; and a further 
premium of three per cent. if war ſhould be declared 
within that time. | 


ws Ls 


3. Againſt Fire. (See Covenant on Policies of Aſſurance.) 


General Indebitatus Aſſumpſit. 
| N CoMMon PROMuISES. 


* 


Vor. 


bl 


Page | | 
I 86, General indebitatus afſumpfit for carriage of goods by land ; 
" m_ a 82 on oe 9 pt 
187, For demorage of a lighter (See nd againſt 
l Owners, &c. of Ships). un 1 0 
187. For the 3/7 of a way ;, and guantum meruits 
188. For toxnage ; with quantum meruit. 
189. For cattle fold to defendant, and delivered to ſeveral other 
perſons at defendant's requeſt. _ 3 
188. For a crop of ſheep cabbage ; and quantum meruit. 
196. For infere/t on money lent. 
195. Declaration in C. B. for a parcel of tea; with an 
allowance of diſcount upon prompt payment. 1 


Count f 


— 


— — 2 
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Vor. has | 

Page | 

197. Count, for the tea ſold ; 2d, for the diſcount; 3d, 
account ſtated. ; 

197. Declaration in B. R. for arrears of an annuity charged by 
will on teſtator's freehold eſtates, and devi ed to the 
defendant ; Count for money had and received; with 

bdtꝛhue cales. 718 8 

Vor. 

III. 
Page 5 
54. Declaration in iadebitatus aſſumpſit for goods, &c. ſold 


55. and delivered; Count on a guontum walehant. 
55. For work and labour by plaintiff and ſervants ; Count 


-> on a guantum meruit. 


55. For money laid out, &c. expended and paid. 
55. For money lent and advanced, &c. 

L n For money had and received, &c. ST | 
56. On an account ſtated, awith a common conclufen (See 
Beginnings and Endings of Declarations, pat.) 

56. For money laid oat, &c. lent, &c. had and received, in 
one Count. | | | 
. $7. For goods bargained and fold ; and Count on a guantum 
meruit. | | | 
57. For work and labour generally; and quantum meruit. 
57. For work and labour by plaintiffs and ſervants with horſes 
carriages. | ; 1 
39. For work and labour in making journies, and attendances 
thereon; and Count on a quantum merit. 
62. For necefſaries found for defendant's child, or third perſon, 
at defendant's requeſt. 

62. For a ſtone horſe covering a mare; quantum meruit. 
63, For goods, &c. ſold to defendant, and delivered to a third. | 
perſon at defendant's requeſt ; quantum valibat. 

63. For goods, &c.ſold to a third perſon at defendant's requeſt, 
on a confideration executory. 

63. For the uſe of a pew ; quantum walebant. |. | 

64. For the hire of horſes, &c.; guantum meruit. 

65. For the uſe and occupation of a meſſuage and lodgings, 
&c.; quantum meruit ; and a note. | 

65. For uſe and occupation of land, &c. 

65. For ready-furniſhed lodgings. 

65, For unfurniſhed lodgings. 

65. 68. For neceſſaries, &c. found. | 

89. For the uſe of a bull in bulling the defendant's cows... 

82. 90. Declaration for premiums on policies of aſſurance. 

85. Declaration for three thouſand pounds ſtock, which the 
plaintiff bargained, ſold, and transferred to the de- 

\ fendant. | © | 

66, Declaration for meat; drink; waſhing, lodging, &c. 

66. Declaration for the maintenance and education of plaintiffs 
daughter. VVV 5 . 

82. P. claration 


IN THE CIVIL DIVIS IOX 


Voit. 1 | L<$9 PRECEDENTS i) 
III. | $83 07 26 ref Wren Books of Practice, 
Page © | REPORTERS, &C- 


82. Declaration for an ual ala of "DE 8 for 
building a party-wall built between plaimiff's and de- 
fendant's ground; and uſed by the defendant. 

Tndebitatus afſumpfit for money received to plaintiff's uſe, 1. R. P. B. R. 96. 149 

For money lent; for 3 ſold and delivered; and quantum 


valebant, - Bid. 141, 142, 143 
For work and labour done, and materials found ; nnd quart 

merutt, | ' Bid. 146 
For money laid out bor defendant : abel ene Thid. 148, 149 


For work and labour by plaintiff and his ſervants, and with his 
horſes, carts, and carriages; work and labour, and mate- 


rials found and provided; work and labour generally; F 
goods fold and delivered ; money laid ”_ lent, 128 and 
received; and account ſtated, Morg. Pr. 8 


For money leut, had, and received, laid out ; goods lold and 
delivered; quantum walebant thereon ; infimul computaſſent, 1.R.P.C.B.1 19th 


For work done, and materials found; and n meruit, Ibid. 129 
e for the uſe of a dock, Lill. Eat. 38 
or money paid, laid _ and expended, lent and advanced, | 
had and received; goods fold and delivered; guaxtum va- - 
| lebant thereon ; and an account ftated, * *.* PLAT. 1, 2, 3, 4 


For work and labour 3 q quanium meruit thereon, - 
For work and labour, as PI as for 3 a 00! in . 
and about it, - Did. 8 


For the uſe and Hire of iron, - . 4 Mod. Pl. 332 
For the uſe of a billiard- table, 3 | 
Declaration in B. R. in indebitatus afſurnp/it flows uy — mal — 


received; money laid out and expended; money lent; 

goods fold and delivered : indebitarus amg. for goods, 05 
wares, and merchandizes, ſold and delivered; for meat, bay - 
drink, waſhing, and lodging; quantum meruit : indebitatus ugh 
afſumpfit for work and labour; quantum meruit ; and for an 

apothecary's bill for defendant” 009%, "ang ; n meruit, 


and infimul computa | Mod. Eat, 2 
Declaration on Coe affamp/it for 858 beende fifteen 599 
ſhillings for a releaſe of an hs ons of et - | Hig. 112 


Declaration on quantum meruit for goods fold ; dada 1 for goods; plea, 


infaney ; replication, that part ofthe goods: were for neceſſary apparel, and reſidue 
for meat, &c. ; rejoinder denies matter of the replication ; and iſſue : demurter 
and judgment for defendant,-for that it is not diſtinguiſhed to which of the promites 
the s which were for neceſſary apparel could be applied, 1., Lut. 239. 
Declaration on ſeveral promiſes to pay money; plea, that the ſeveral cautes of action 
did not accrue, nor did any of them, within ſix years; replication, that the ſaid 
ſeveral cauſes of action, or ſome of them, accrued within ſix years; demurrer and 
cauſes, _ nn is departure from the bar; and judgment for the plaintiff, 
2. Lat, 1608. 
| Afſumpſ/tt for xt received to-the uſe af lainriff ;-plea, non z/umpfit 3 and iſſue ; 
trial at bar; verdict and judgment for p itt ; bill of n and judgment 
affirmed, 1. Lui. 
 Tadebitatus ofumpfit 22 7 goods ſold; plea, compoſition of creditors; ; after eyer of deed 
of co dr er plaintiff demurs; and it ſeems that there was judgment for the 
- plaintiff for want of a traverſe, &c. 1. Lut. 265, | a 
A 


1 — 


A 
1 
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On indebitatus „Kilt. 278. for foreign money, Afeton, 51. Againſt Baris 
and feme, on endebitatus afſump/it by —_ when ſole, Herne, rod 
On infimul computaſſet, Wilk. 279. for foreign money, Up. B. P. 245. On two 
infemul computaſſets for wares bought, Her. 207. "ITY | 
For money borrowed, to be paid on requeſt, 1: Brown's Ent. 12.71. Mod. Intr. 
10. 12. Vent. 2566. Brown's Va. Me. 1, 2. Cl. Man, 95. ; to be repaid on a 
feſtival, Pl. Gen. 45. 3 on mit and mat uatus, Read*s Dec. 35. 3 on infimul cord- 
putaſſet, 2. Narr. Robinſ. Ent. 42. Pt. Gen. 36. Mod: Intr. 12. Brown's Va. 
_ Me. 7. Cl. Man. 97. 100. _ | 
In confideration that ptaintiff*'s wife would lend ten pounds to one M. (then the wife 
of M. deceaſed), whom defendant afterwards married, defendant undertook to pay 
5 compound thereon upon requeſt ; like afumpfit for :efitudine ſold, 1. Brown's 
nt. 41. | | 
Tndebitatus aſſumpit for money received to the uſe of plaintiff, Mod. Intr. 6. 11. 
Brown. Red. 11. 2. Saund: 117, 268. On three infimul computaſſets for monies 
received, 3. Lev. Rep. 2. Cl. Max. 138. On mutual afſumpfits, 3. Lev. 315. 
33 | Ao f 5 = ; 80 | 
Special promiſe, and general indebitatus afſumpit, 1b. 317. 
x On 22 aſſumpfit for lodging, Ch 4. 257. | 
Action upon the caſe upon account, on ſale and delivery of goods for as much 25 
they were worth, and ind:bitatus afſumpſit, Lev. Ent: 10. EY: 
Affump/fit on four promiſes for money, meat, and guan/zm walerent for meat, drink, 
&c. on indebitatus affumpſit for thirty ſhillings requeſted, and indebitatus afſump/ir 
for depaſturing a horſe, Cl. Man. 62. Brown's Va. Me. 69. 2. Vent. 254. 
The like on ſix ſeveral promiſes, 2. Mod. Int. 35. Clift. = 2« Inftr. Cl. 17. 
* aſſumpfet fot divers wares fold and delivered, Cl. 80. Read's Der. 
3 01. : ; : 
. Zadebitatus a ſumpſit for foreign money, 2. Mo. Intr. 4 | 
Tadebitatus aſſump/it for — received by plaintiff's — 1. Brown's Ent. 71. 
Indebitatus aſſumgſt for foreign money, Brownl. Red. 89g, © | 
{ndebitatus afſum;fit for money received and goods ſold, 1. Brown. 112. Brown. 
Red. 74. Tue like for goods fold, and money paid, at the requeſt and for the uſe 
of defendant, 14 Brown. 73. Lev. Entr. 30. Quantum meruit for hay fold, and 
5 depaſturing caitle, 1. Brown. 20. For medicines, pills, and potions, Rrad's 
Co 31. ö 
For napis growing, ſold; Clift. 64. | 3 
For caanale and graſs growing, 1b. 67. Fot ſtones ſold, 7b. 85. | | 
For a di at the rate and price of two fhillings'and fourpence per ſtrike, 1/5. Cl. 
+ Man. 102. ; f | | 
Duantum valerent for cloth, called Devonſhire kerſeys, 15. 103. 
. « {ndebitatus afſump/it for ſale of graſs ; for cer via lupulat. of a brewer, Cl. A. 184. 
 Tndebitatus affump/it for money in the orphans fund bought and ſold, ay 57. 
Indebitatus aſſumpſit and gudnium valerent for wares ſold, J6. $8. 2. Inftr. Cl: 145. 
| and infimul computaſſet fot medicines ſold and delivered, Ci. Man. 94. 5 
3 Ani to pay plaintiff one thouſand two hundred and eighteen guilders, of the 
| value of one hundred and twenty-one pounds, for ſo much money by defendant 
fore then had and received for the uſe of plaintifs, Brownl. Red. 89. : 
. Afompjit to pay plainiiff four hundred and fifty pieces of gold coin, called guineas, 
of the valut of four hundred and nnety - ſve pounds, for ſo many pieces by detend- 
ant before then had and received for the uſe of the plaintiff, C %/t. 81. ; 
- {ndebitatur afſumpfit for one hundred pounds received by defendant for plaintiff's uſe ; 
for paid and expended ; mutuatzs, 2. Vent, R. 254. Money received to 
| the uſe of plaintiff vn 3 — hae 2. 
In conſideration that plaintift, on t of defendant, paĩd money ndant 
being faced in the hundred aourt, Cl. Ago 270 15 He rd 
- : D or 
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For work and labour in making ſoray- wood, C/ifr, 8;. 7 

For work and labour in buying and ſending ,merchanaizes to parts beyond the ſeas, 
. 906. . 

Luantum meruit for work and labour about the purchaſe and loading wares and mer- 
chandizes, CI,. 906. gog. 


4. By and againſt particular Perſons. (7) 


Vor. 

Page 5 

189. For fees of a ſexton for burial, 

189. For cattle fold to defendant, and delivered to ſeveral 
other perſons at defendant's requeſt. 

189. General iadebitatus aſſumpſit againſt the buſband of a ſhip 
for repairing the lame ; with a Count on the guantum 
meruit. ü 

190. For a paſſage from Jamaica to London, and guantum 
meruit, by maſter of a ſhip. (Ses poff, Againſt Maſters, 
&c. of Ships.) ; 

190, 191. Indebitatus aſſumpſit againſt the colleFor of cuſtoms 
for /alvage ; with opinion on ſalvage under the 
12. Ann, it, 2. c. 18. ſ. 2.; quantum meruit, and 
other common Counts, 

192. For fees, &c. as packers porter of aliens goods in Lon- 
don. 1ſt Count, for the goods landed. 2d Count, 
landing the goods. 

193. For fees as clerk of the crown for the county palatine Lan- 
caſter, where defendants were diſcharged on »o/le pro- 
ſegui; quantum meruit, and not on the neceſſary proofs. 

193. For fees of a proctor for proſecuting an appeal to the 
high court of delegates from the arches ; guanium 
meruz!, 

194. For fees of a proctor for entering caveats in different 
courts to prevent adminiſtration being granted without 
joining defendant ; quantum meruit. 

195. For inſurance premiums, by underwriters. 

195. Count for agent's comm#//ion on negociating money and 
on agency. 

109. Indebitatus aſſumpſit in the palace court for money had 
and received by a member of an amicable ſociety of 
tradeſmen, againſt the /eward, for his allowance as 
a fick member; and an opinion how far the action 
can be maintained. 

200, Declaration in county court of Lancaſter for the uſe of a 
bull in bulling defendant's cows ; with quantum meruit. 

200, Declaration againlt baron and feme, ſued as executor and 
executrix, where the eme, being widow of the inteſ- 
tate, is only liable as executrix de ſen ?or!. 

202, General indebitatus aſſumpſit in B. R. by an attorney 

_ againſt à priſoner in the cuſtody of the ſheriff, for buſi- 
neſs done, ſuits carried on. 

203. In B. R. by abo attornies partners, one of B. R. the other 
of C. B. for buſineſs as agents, againſt an attorney of 


: B. R. ſuits carried on. : 
Vor. II. 2 204. Declaration 


\ 
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Vor. | | 
I. 


age hg | 
204. Declaration in B. R. by adminiftratrix, widow to a ſer- 
jeant at mace tothe ſheriffs of London, for fees, againſt 
an attorney of B R. ſurviving partner of another ar- 
torney, for the executing writs, &c. 3 conclufion 
thereto. 1 . k 
205. For attending before a committee of the houſe of com- 
mons upon defendant's buſineſs ; quantum merait 
thereon, | 
205. In B. R. againſt the huſband of the miſtreſs of a buarding- 
| ſchool, for the hair-dre//ing of her ſcholars, 
; 206. In B. R. by the owner of a canal, for the freight of goods 
* carried from A. to B. by him and ſervants in his 
| boats. (See Carriers, pf.) | 

206. Præcipe for original againſt a peer, at the ſuit of a ſur- 
viving partner, for a partnerſhip debt. 

207. Declaration in B. R. by a ſurgeon and apotbecary againſt 
defendant, who ordered him to attend and adminiſter 
to a company of ſoldiers quartered where plaintiff re- 
* for not paying him for his attendance and me- 

icine. | 

203. Declaration in C. B. againſt an executor of an executrix 
of the ſurvivor of two perſons, joint contractor:, for 
cattle fold and delivered; and quantum meruit. 2d 
Count, for divers journies on horſeback ; and gan- 
tum meruit, 3d, For uſe and hire of divers mares 
and geldings ; and quantum meruit. 4th, Money laid 
out and expended. (Conchufion, wide.) 

211. Declaration in C. B. by executor of an executrix of the 
Surviving co-exccutor, on a promiſe by the teſtator for 
the ſalary and wages of plaintiff as an hired /ervart ; 
and guantum meruit. 2d, Other work and labour on 
the promiſe of executor and exrcutrix after the death of 
W. R. the father teſtator; and quantum meruit. 3d 
Count, on an account ſtated between plaintiff and 
executor and executrix of J. R. in the lifetime of the 
deceaſed executrix. : 

214. Declaration in B. R. by A. and B. adminiſtrators cum 
teflamento annexo de bonis non of adminiſtrator, againit 


defendant, for the uſe and Hire of 4 wharf and divers b, 
warehouſes. (See Conclufinn, &c. poſt.) 
” 216. Declaration by original by an adminiſtrator for foreign 63 
money, viz. rupees, lent and advanced by the inteſtate i 
| to the defendant, 
Vor. | 
IT. | K 
Page | | 0 
8. Count in indebitatus H umpfit by executor and executrix for 
uſe and occupation ; with a Count on a quantum me- "1 


. ruit; profert of letters teſtamentarv. 
78. Declaration in B. R. by haſband and wife, executrix of a 
former huſband, for »/e and occupation in teſtator's life- 


65 
, 


IN THE CIVIL DIVISION: 


You - 
II. 


Page 


murrer ; joinder ; Demurrer L 


113, 114. Count on a quantum walebant for ſkins delivered to | 
defendant to dreſs into leather, which, together with 


defendant's factory, were deſtroyed by fire; with opi 
nion. (See Declaration in ¶umpſit concerning Sale, 
&c. of Goods, &c. poſt.) 

115. Count for 2 bargained and ſold, of an undivided 
moiety of liquors ſold defendant; = | 

141- Indebitatus for money had and received. 

315- Counts by an attorney for work and labour for another on 
the retainer of defendant ; gzantum meruit. 

170. Indebitatus afſumpfit by mate of a ſhip for wages. 

Vor. : © Re 

II, 


Pa | 

my For work and labouf as a zay/er, and materials found. 

(7. For ſailors wages. 

55. 47 work and labour as an apothecary, and medicines 

found. 

68. For work and labour as a ſchoolmaſter. 

38. For work and labour as a ſchoolmiſtreſs. 

(8, For work and labour as an undertaker, by plaintiff and his 
ſervants. | 

39. For drawing plans, ſurveying houſes, &c. at the ſuit of a 
Surveyor. (See Aſſumpfit Special by and againſt Archi- 
tects, Sur veyors, c.) 

bo, For work and labour as a ian or doctor of phyſic; 
with Count on a quantum meruit. 

bo. For work and labour as a midwife; guantam meruit; with 


note how the action ſhould be brought if plaiatiff is 


married. f . 

bo. For ſervants wages; quantum moruit. 

bi. On an attorney; bill, tor drawing deeds, making journies, 
attendances, &C. ; quantum meruit. 

bi. Ou an attorney? bill, tor proſecuting and defending ſuits, 
drawing deeds, &c. attendances, journies, &c.; gquan- 
tum meruit. 

by, For a partnerſhip debt, at the ſuit of a ſurviving partner; 

quantum * 
For a Jargeox”s bill; quantum meruit. 

8. Præcipe for declaration by ſurviving partner againſt 
defendant, for work and labour in carrying goods, 
&c. done in the lifetime of both the partners. 

i, Declaration for agency as an attorney. 

bs For nurſing of a child, by a nurſe. 5 

68, Declaration by a curate againſt his rector, for preaching 
and officiating as his curate, - 7 

11. Declaration on an account ſtated between debtor, an exe- 
cutriæ, ard plaintiff's teſtator; with conc/ufron, executors 
again execstors. | 

iz. Declaration againſt two ſurviviog partners, one of whom is 
outlawed. | 

| QA 2 


| dmez . by, Kd. ; plea, replication, and de- 


73. Declaration 
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Vos. PxECEDENTS iy 
UL. Booxs of Pracricy, 
Page ReeorTERs, &c, 


73- Declaration by churchwardens againſt brir predeceſſors, 
for money had and received tor the uſe of the pariſh- 
ioners. ; 0 

4. Declaration at the ſuit of an attorney againſt an executor, 

2 for fees and diſburſements. » 12 

OL. THEO 


Page | I 
216. Declaration by an admini/frator, for foreign money lent and 
advanced by inteſtate to . 2 


Page 7 N £ 

71. Declaration by the aſionees of an inſolvent debtor for mo- 
ney had and received, and len:. 

66. Declaration by plaintiffs, who were sUrcGrons, againſt 
executors, for their attendance and adminiſtering medi- 
eines to the teſtator in his lifetime. | 

75. Declaration by the remaining affgnees of a bankrupt againſt 
defendant, for goods fold him by the bankrupt ; Counts 
for ufe and occupation. | | | 

77. Declaration by a/ignees of a bankrupt, who had been in 
partnerſhip with one A. B. who bad died, againſt 
defendant, for work and labour, and materials found ; 
goods fold, & c. in the lifetime of A. B. 

81. Declaration at the ſuit of adminiftratrix, for work and 
labour as a ſurgron and apothecary, againſt the execu- 
trix of an executrix. 

$2. Declaration by underwriter, for money due on premiums 
on policies of inſurance. 

For freight of goods and merchandizes ; quantum meruit, 

By an aſfiznee of a bankrupt, for goods fold and delivered, 

For goods ſold, &c. againit two partners, where one is outlawed 

and the other appears, =—< - 

For work and labour, &c. by an apothecary, - . 

For work and labour as a midwife, . Fe * 

For work and labour by a e oer, © SS 

For work and labour by a /argeon, - - - 

For work and labour as a taylor, Fc. a 4 - 

For uſe and occupation by a 2hird per/en, at defendant's requeſt, 

For warehouſe-room, by ware ou/eman, - > 

For ſervants wages, - - - — $ 

For wages as a mate on board of a ſhip, 2 bs 

For freight, - 4 3 þ - 

For the moorage of veſſe!s, 3 8 A 

For wharfage, by a wharfinger, ® 5 = 

For depaſturing cattle, by an agiſtor, - - * 

For meat, drink, and lodging : and for horſe- meat, ſtabling, 

and attendance, found and provided by an innteeper, 

* Tndebitatus aſſumpſit by landlord, for the uſe and occupation of 

a houſe, 3 . - - ky 

Pracipe for a ſpecial original; indebitatus aſſumpfit for the uſe 

of horſes, coach, &c. and attendance of ſervants ; quanium 


2, R. . N. R. 108 
Ibid. 153 


Ibid. 155 
Morg. Pr. 8 


1hid. 10 
Ibid. 12 
Ib id. 14 
Lid. 10 


Ibid. 17 


Tbid. 19 
Thid. 20 


. Thid. 21 


Ibid. 23 
Thid. 24 


id. 26 
Did. 27 


Jhid. 28 
1. 0 p. c. ;. 127 


meruit 


, 
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meruit 2 ; — ex ; by 4 ee are 
keeper, 
_ for a ſpecial original by an en on . 
rus aſſumpſit for the charges of a funeral; quantum meruit, 
Indebitatus aſſumpfit for work, & c. in the 3 of a en. 
at the playhouſe, — 

For meat, drink, waſhing, N lodging, found for defendant's 
wife, a 2 the by anc, | 

For 3 -= and e of a meſſuage 3 een. al oy 
landlord, + 

Declaration in afſum;fi againſt the, — on a joint promiſe 
for money had and received and for money leut, - 

4fumpfit againſt one partner, the other being outlawed, - 

Indebitatus offumpfit againſt the buſband, for diet and lodging 
found for his wife, monies lent her and laid out. to her uſe, 
and for clothes, and monios expended in her funeral. 
Another Count in conſideration of the premiſes, and that 


the defendant's wife had died in the plaintift's houſe, and that 


theplaintiff would have the defendant and his friends to his 
houſe to bury her, he undertook" to pay the ſame,” &c. 9950 
* afſumpfit for freight and average, - 

2 0 105 for freight and average of $0048 brooghe for de. 
 fendant in plaintiffs ſhip from abroad, 


Ajumpfir by a ſurviving partner; for goods fold and ee 2 


ſuggeltion of the death of the other, according to 8. & 9. 
Will. 3. (See Suggeſtions of Deaths), - 
The ſame againſt a ſurviving partner for the fame, — 
Indebitatus affimpfit by an exceutor, for not transferring South 
Sea "Ws and the dividend for'the ſame (See e 
&c. — 64:14 
Quantum meruit for a Siptrig bis work, - 


Deciaration at the ſuit of a 4 of a veſſel for freight of woods, 


Declaration by the feward of 2 manor tor his fecs on admiſſion 
of defendants to copyhold premiſes, 

lulebitatus afſumtfit for goods fold and delivered, by three Gor 
viving partners againſt the geſeudant ; quantum meruit 
thereto, - *. E 1 

Declaration for the hire of a certain horſe, 

Count by landlord for the uſe and eh of a meſſuage; ; 
quantum meruit thereto, 

Yuantum meruit for horſe- hi re, by livery ftable-heeper, 

by an executor againſt an executor, as well for work and labour, 
cate and induſtry, in affairs and buſineſs, as for. money laid 
out and FXpenged 3 j 1 meruit thereto ens Execu- 
tors, &c.) 

Indebitatus aſſumpſit by landhrd, lor the uſe and occupation of 
a meſſuage and barn ; quantum meruit thereto, — 
Concluſion to a declaration againſt a man ard his wife, who was 
executrix before ſhe married, for a deb: ot the teſtator (See 
Beginnings of, and Concluſions to, NINE. Baron and 

Fenz, and kxecutors, &c.), = 


| Qa 3 


PRECEDENTS In 
Books PRacTicg, 
REPORTERS, &c. 
1. R. P. C. B. 216 


N 


| Tbid. 362 
2 1d 85 
K 2 — 88 

in Thid 92 


1 ws; 44 


e 32 
Did. 33 


N ini. 34 
Jeid. 35 


22 4 
Jbid. 43 
Ji. 54 


| Morg. Pr. 577 


Pl, AM. 4 
r 


id. 
2b. 7 


B11 9 
Thid. 6 


Lid. 80 
De-laration 
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Declaration for horſe-meat, ſtabling, and attendance, for the 


deſendant's horſe, by livery-ſtable-keepers, + 
Tndebitatus afſump/it and guant um meruit thereto, for horſe- meat, 
&c. for the borſe of another perſon, at defendant's requeſt, 


For an | apothecary? bill, and — * in * — = 


quantum meruit thereon, 
Count for work and labour as an . tbecary, — 


Declaration for boomage z alſo-for the uſe of booms, _— a 
and poſts, piloting of — and pur: of harbour ; quan» 


tum meruit thereto, 
For freight of goods by watery; garn 8 tbereon, 


For uſe and 6 of a meſſaage, with een by ot 


landlord,” 


Afump/et i in B. R. for meat, drink. Kc. 2d Count, for goods 


ſold, &c. necefſaries provided, &c. 


Indebitatus aſſumpfit for the rent of a houſe, will, * and Fa 


quantum meruit thereon, by landlord,, — ; 


Declaration in B. R. for the uſe and occupation of a meſſuage 


and land, with the appurtenances, by landlord, 
Ludebilatus offumpſit for rent for room in a houſe and uſe of 
furniture, by landlord, * — 


Afumsfit by an aporhecary for medicaments, and his attendance | 


in curing the defendant's ſon, 


For money had and received to the plainti's uſe by the title ta 


an office, by civil officers, _ 9 


For money had and received, by a re of _ 9 . 
- againſt another officer of that nde for e n 


in his hands as a wager, 
Againſt a third perſen, dum ſola, for * 880 of a funeral, 
For the hire of a horſe, bridle, and ſaddle, 8 
By an @pothecary, oe medicines adminiſicred by him to a third 


per 
By a i fcian, for curing) defendant? s wit of a lunacy. : 


{ndebitatus afjumpfit by a __ of a JN er his colo- 


nel, for pay, 


Indebitatus aſſumęſit in C. B. alata a ferjeant * lav, for far- K 
riers work and materials found; rea, that ſerjcants ought ta 
be ſued by original, and not by L“. | 8181 3 


Indebitatus aſumpſit for a [cb ne 2 * 


For ſalary and wages of an Interpreter of foreign languages 0 dꝛ An 
a @ gentleman whom Neue. on his 5 VOY ages Bod od 


abroad, 2 
For underta ber 5 faneral, in C. B. — — — 
For man-midwife, for delivering of defendant's wile, PE 


For work and labour of plaintiff*s wife, as midwife, in C. B. 
For a curate of a church againſt the rector, for pertorming ſer- 
vice (See Clergymen, Procecdings, &c.) - 

Declaration by a x cler4 againſt one of the ſixty clerks, for 
Fees due for. copies of pleadings, &c. 2d Count. for figring 


PaECEDENTS jþ 
Books of Pracrticy 
— agen Ec. 


kr. Aſſ. 41 


Did. 41 


Fete / f>1 43 
Bid. « 44 


-- 


* * 
if 44> 
- 


Ibid. 52 
Tid. 70 


bid. 21g 
72 223 
Ilia. 268 
Ibid. 255 
Ibid. 282 
bn. Ent. 36 
Did 24 


Tbid. 23 


15 E | 1bid. 27 


Thid. 26 


6 Thid. 24 
Ibid. 25 


Id. Raym. 849 
100 Pl. Aff 305 
,. | Mod. Pl. 215 


Ibid. 214 
Ibid. 220 
Ibid. 216 
Tbig. 229 


Did. 339 


and delivering out to the clients of defendant copies of plead- "ory 
ings, &c. 3d Count, for. ſees due on the copies of pleading - 


E pd on commilſions of rebellion, 4th, For fees for higning of 


copies 
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3 "= "\p3 by; ___ -PRRgCEDENTS i2 
Ware | 4x - Booxs of PRacTiCEys 
_ 8 ReyoORTBERS, &. 
copies of pleading, &c. rand delivering the ſame to the de- * 
Gas, — - - 8 7 S . Mod. l. 
General indebitatus \afſum/ir for uſe and occupation, _ | Bile 
the a/ignees of @ bautrupt, for the occupation of the bank- 
rupt in his own time, and for the occupation of the aſſignees for 
the remaiader of the term (See Bankrupts, and Aſſignees +6130 ; 
of, Proceedings by and againſt), 8 2. H. Bl. Rep. 31g 


Tidcbitatus afſanpfit by the afſignees of diff rent bankrupts, for a 
int demand due to all the bankrupts tor goods fold and de- Aye 
_ livered to defendants (See Bankrupts, &c.), 3. T. Rep. 779 


Jadebitatus aſſumpfit general for tell upon exportation of corn 
from Varmouth, by the mayor, &c. of Yarmouth (See Cor- 


porations, 2 = fi - 3 128 3. Burr. 1402 
Count in indebitatus afſump/it by aſignees of a bankrupt agai n. N 
the executrix of — huſband (See Bankrupts, ce. 15 
Executori, &c ) -+-3;- x vt | 2. Burr, 550 


ladebotatus affumpfit to pay for lodging of two children by . 
plaintiffs, baron and feme adminiſtratrix (See Baron and 5 St 
' Feme, Executors, &C.), 2 * — - | - - LO Ld. Ray. N. Ed. 8 


Againſt adminiſtrator, on his | afſump/it, 2. Inftr. Cl, 164. Robinſon's Ent. 32. 
1. Brown's Ent. 34. 56. Hanf. 36. " | 
For money received, 1. Brown's Ent. 72. | | 
Againſt adminiftrgtor durante minore ætate of executor, 2. Brown's Ext. 27. 
Againſt baron and feme adminiſtratrix, ¶umpſit made by feme.when ſole," Vidian, 
95. Robinſon Ent. 105. dne oy Of 3 
By executor. againſt adminiſtrator, where inteſtate was indebted to teſtator; and in 

conſideration thereof, defendant having goods in their hands promiſed to pay on 
| requeſt, Co. Ent.” 2. | 1 331 | 
Declaration by huſband and wife, for money lent by the wife when ſole ; payment 
requeſted by the wife when ſole alledged, and alſo by huſband and wife after ; 
plea, * he was tout temps priſt, Ec. and that he rendered the money before the 
original; but bad on demurrer, for tliat it appears that tender was after two 
requeſts, 1. Lxt. 224. 2 | 
Againſt baron and feme, on afſump/it made by feme ſole, Herne, 62. 
Ajumpfit by adminiſtrator for goods ſold ; plea, an award made; demurrer and 
judgment for plaintiff ; and tout temps tri to pay, without paying into court, 
will not do, 1. Lut. 281. | | ES © | 
Indebitatus afſumpſit againſt an executor ; plea in bar, that the teſtator was bound 1 
an obligation for three hundred pounds to ſheriff of N. and that he had no 
aſſets ultra; replication, that the condition was for the execution of the office of 
bailiſf, and the teſtator had perio:med every thing in the condition; ſpecial de- 
murrer ; judgment for plainiuff, 2. ut. 1634. . | 
Againſt baron and feme ; huſband was indebted to plaintiff for cervicia, ale ſold, and 


wife was adminiſtratrix, and after death of huſband accounted with plaintiff as well 


for the debt of the huſband as her owa, and for other cerwicia ſold to her after 

huſband's death; and promiſe, &c. 3. Broaonl. 101. | 
By executor, Raft. Ent. 4. Herne, 134. By executor againſt executor, Raft. Ent. 

9. By executor againſt adminiſtrator, Co. Entr. 2. By executor of executor 


againſt executor, Co. Eutr. 1. . Co. 86. Againſt executor, 9. Co. 89. Plow- 


den, 180. Her. 99. Againſt executor, where teſtator promiſed to pay for goods 
ſold in two days, and before the firſt day made defendant executor, and died, 
| 2 4 Upper 
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Upper B. Pr. 240. Againſt adminiſtrator, Raff. Entr. 4. 3. Brownl, 2. By 
£ — an iu computaſſet, Aſpton, 23. Againſt executor, on infimul com- 
. putaſfſet, Her. gg. 
By an executor, he goods fold, 1. Brown's Ent. 14. Read's Dec. 40. 
By an executor, for goods delivered, 76. 30. ; | | 
By an executor, for goods ſold and money paid, 14.73. ' Brownl. Red. 107. 
On an ung: made to teſtator, PI. Gen. 42. ; and by an executor againſt a co. 
executor, Cl. Af. 222. | 
** 1 againſt an executor, on indebitatus aſſumpſit for fulling of cloth, 
. Hanf. 59. | | 
By an executor againſt an executor, on a/ſump/it by one teſtator to the other, CI. Aſ. 
272. b 
By an executor againſt the executor of an executor; quantum meruit for hay ſold, 
and for depaſturing cattle, 1. Brown's Ent. 20. TY | 
By an executor of an executor againſt an executor, for money borrowed, to be paid 
on requeſt, Robinſ. Ent. 64. | | TEES _ 
By two executors, where one is ſummoned and ſevered, Brown. Vad. 30. 
Againit an executor, after giving him time of payment of money, 1. Brown. 27. 
Againſt an executor, for cure of diſeaſes, Brownl. Red. 35. | 
Againſt an executor, for money received by teſtator to plaintiff's uſe, Robinſon's; 
Ent. 39. 2. Inftr. Cl. 160. | | 21 
By an executor, for an attorney's fees, Vi. Ent. 5 1. 2. Inftr. Cl. 187. Cl. Man. 86. 
By an executor durante minore ætate, for things ſold by teſtator, Hanſ. 1. 
By an executor durante minore ætate, where adminiſtration committed by the king, 
Brown's Vad. 35. | Bo: | 
By an adminittratrix after marriage, &c. durante minore ætate of executor againſt 
another adminifrator, upon an iadebitatus afſumpfit to pay money at a day certain, 
2. Med. Tur. 75. . b | 
Againſt an executor, for the uſe of lands, Thomp. 14. | 
By an executor, upon an account ſtated with teſtator, for goods fold and money lent, 
Bre. Va. Me. 30. Cl. Man. 68. 2. Inftr. Cl. 161. | 105 
B. an executor againſt an attorney, for money lent and money received, Lev. 
Ent. 1. 
Againſt an executor, for meat and drink found for teſtator, Zhomp. 21. Cl. Man. 89. 
For goods ſold, Harf. 60. For ſervants, 1. Sand. 264. 
By baron and feme executrix, for goods foid, Thomp. 24. | | 
By adminiſtrator, for money received for teſtator's uſe, 1. Brown. 11. By 
adminiſtrator, for divers merchandizes ſold by inteſtate, Cl. Man. gz. 
For meat, &c. found by inteſtate, Clift. 49. 2. Inſtr. Cl. 153. | 
For works and falary, Thomp. 10. Brownl. Red. 111. | 
By Laren and fence, adminiſtratrix of A. for merchandizes ſold, Thomp. 71. By admi- 
niſtratrix, after coverture ſur emifſet, Brown's Vad. Me. 27. and ſur vendidifet, Il. 
By baren and me adminittratrix (tor twenty pounds due to inteftate), on unt 
made to adminiſtratrix after coverture, Brown's Ent. 68. 
Againſt an executrix after coverture, on aſumſſit made by teſtator, and aſſets after 
death of teſtator. J6. 33. On a mutuatus, Ib. 31. | 
For work dene by a tayler, 2. Sand. 371. 
By adminittrator, againſt baron and feme adminiſtratrix, for money received and 
goods ſold, 1. Brown. 12. 
Againſt huſband and wife, executrix, for money paid by the plaintiff for the teſtator 
to a third perſon, Browns's Va. Me. 28. | | 
L'ke hun minore ætate againſt adminiſtratrix for goods ſold, 1. Brown. 17. 
Againſt a@minriſtrator, for cure of diſeaſes, and work done by inteſtate, Hanſ. 59. 
For ſuits, 16. 36. For goods {old to inteſtate, 1b. 43. Brownl. Red. 55. 


Buy adminiftrator againſt an executor, for money received, Vid. 45. 1 
| y 
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By adminiftrator, for an attorney's fees, Brown's Mer. g. Hef 4: ONE 
By an adminiſtrator de bonis non cum teſtamento annexo, 2. Sand. 371. oy "Brews? Va. 
Me. 37- 


For an executor, againſt an attorney, for money received and lent, ko Ent. 1. ” 
For monies received to the uſe of — teſtator of plaintiff, and alſo for money received 
to the uſe of executor, 2. Sand. 208. 
By adminiſtrator, for elothes found and money expended, and adminiſtration of goods 
not adminiſtered cum te/tamento annexo, 2. Sand. 371. | 
By adminiſtrator, for money loſt by the inteſtate, - 2. Sand. 137. XY 1 
By adminiſtratrix and her huſband, for money due to iateſtate on 7 made * 
plaintiff after marriage, C/. Mas. 54. | 
By executor, where teſtator in his lifetime and defendant accounted together, Ci. 
Man. 68. 2. Inflr. Cl. 161. 
Againſt an executor, for money by deſtator received to uſe of plaintiff, Run, Dep. 
1 
. executor (where furviviog — is deceaſed), for money lent to teſtator, 
Cl. A 188. 
Againſt adminiſtrator, by A ſarviving co-partner, for money due for wares and mer= 
chandizes, Brown's Va. Me. 34. 
Againſt five executors, brothers and ſiſters of the teſtator, and one other who i is co 
awed, in the ſame cauſe, 16. 34. 
By executor, on an infimul computeſſe t with reſtator for divers wares bought, * 5 
money lent, 75. 30. © £06 
Quantum meruit for rent, Clift. 42. 46. 
By adminiftratrix, for lime ſold 6 8 inteſtate, 2. Mod. Intr. „1 | val 
Againſt adminiſtratrix, upon ſeveral promiſes of the teſtator, vi. 1ſt, _ compu· 
1 ; 2d, indebitatus afſumpſit ; and 3d, quantum valebant, Ib. 73. 
on mutuatus and indebitatus affunyfit on ware; under the band 'of inteſtate, Clift. 


Agzint adminiſtratrix and her huſband, on a a promiſe made by fone whilſt fole, Rob, 

nt. 105. Vid. gs. 

By a ec, hs was ob/onator of the hall of St. Alban's, in the uni | 
of Oxford, againſt a ſtudent, for divers ſums of money requeſted to be paid by 
inteſtate for defendant ; quantum walerunt for meat and drink found for and ſo 
by inteſtate to defendant ; 3 indebitatus aſſumpfit as well for money as for meat 
drink found, and on infimul computaſſer between inteſtate and defendant, Ct. 49. 

Againſt an adminiſtrator. for ſervant's wages. 

Afempſet in C. B. by adminiſtrator, being an infant, by his next friend, againſt an 
attorney 3 demurrer to declaration, and judgment for defendant, for that rh y 
\-gueritar when all actions in C. B. are brought by original writ, or original 
or attachment of privilege, 1. Lat. 227%. 


* 


Jadebitatus afſumpfit dy executor ; plea, nor affump/it infra ſex ennos ; replication, that 


plaintiff was an infant, c.; rejoinder, that replication is impertinent ; and de- 
murrer ; and judgment for plaintiff, 1. Lut. 242. 

Aſſumpfet on ſeveral promiſes made by defendant's teſtator ; Jefendent pn non 
afſumtfit infra ſex annos ; replication, an original in creſpaſs quare clauſum fregit 
brought by teſtator ; rejoinder, that teitator was dead at the time of the original 
purchaſed ; ſurrejoinder, that defendant is eſtopped to ſay ſo; demurrer, and 
judgment for defendant, 1. Lat. 254. 279. ; but ia the laſt, judgment was arreſted. 
Another ſuch precedent, in which a ſpecial original on the caſe —_— by Yo woos. 
is alledged ; but :dgment for defendant, 16. 261. | 

Indebitatus aflumpfit by afligaees of bankrupts, 76. 13. . 

As well for money received as for goods and merchandizes ſold, 2. | Sand. yg 


ar d on infimul computaſſety 2 Ir. Cl. 145. 


in ſurgeon retained to take care of the health of the ſhip's crew audertook to * i 
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een, 0. by huſband and wife, for money lent 3 by the my 
4 phe ſole, / b. 107. On mutwalus;. and indebitatus aſſumpfit, 16 4486. 
Aer to pay a debt to affignees of a bankrupt, 18. 75. 
hire of, a mere to ride; and guantum meruit, Clift. 64, 66. 
Os a bye-law of Rakers of London, for refuſing to take the livery, Tb. 901. = 
On a bye-law of the Felt-makers, for exerciſing the art before he had weeds "ci 
* 455 [2 . and fſiaiſhed them fur the inſpection of the maſter, wardens, and 
aſſiſtants, 
Similar declaration, becauſe defendam, kepr two dees. abu an ordinance of 
- the Feh+makers,, 16, 902. 
"Indebitatus afſumpfit for the hire of a bo#,s ; eee waleber, 1b. 908. , 
ene, 0 by black rod for. his fees for the defendant's naturalizain 


Pe affump/it- far butcher*s meat fold, Hanſ. 60. Ci. "Ion, un 

— bitatus aum pft for ſheep ſold, and W en ſeller has not received 
& 66. 28 22D : J 

e ofſumpfit for bread ſold and delivered, by baker, Cl. Man. 96. þ 10 

Andebitatus u by a ſurviving co-partaer, for: a horſe ſold and adlivered; 
quantum walebat for a horſe, 2. Mod. Int an 77 . 124. 

Indebitatus a ſumpſit h]; a ſurviving merchaat; indebitatus afſumpfit for money lent nod 
Ne — 2 for a wi lull, aud adether had and received, 16. 79- 

nt. Red. 74. 

57 the 2 of a bankropt, for — fold to defendant for bankrupt, Cal. AT. 
282. 7 . 

Indebitatus * by the admipiſtrator of 2 caak.s in 1 * univerſity of. Oxford; 
_ quantum” valerent for meat and. drink ſold and delivered to a ſtadeat by che iotellate, 
Clift. 49. Hadebitatus 4 nete and iin compateſſet, in conſideration that 
pPlaiatiff would fell deſendant nine pounds of cheeſe at a certain price, defendant 
"undertook to pay at a certain day, Pl. Gen. 21. 

Aten, tea git by an attorney. again baren and feme, for fees, &c. due by 4 the 
Ei whilit ſole, Brown's Va. Me. 57. 

By an att: ruey apainſt an artorney'; indebitatut ofſumppt as well for fees and labour 

8s For, money by plaintiff expended iu the proſecution and ending of ſuits ; likewiſe 
entering up judgments and completing the record, 2, Brown's Ent, 2. 

» the adminiſtratot of an attorney. y, indebitatus afſumf/it for fees, = ae work 

2420 the proſecution and defence of divers ſuits tor detendant, which, as to money 

*** about the proſecution of them demanded, defendant promiſed to pay, —.— 50. 

Fas 2 s PM he: 37» Like Mut, and inſimul computaſſet, Hagſ. 4. Brown's 

; 9 

Like 23 7 an attorney retained. to defend and proſecute ſeveral faits. for de, 
fendant, Rebinſ. Entr. 28. Quantum meruit by ſolicitor, Read's Dec. . 

Indebitatus ¶umpiit by 2 taylor, as well jor the making of clothes as for Dandy for 

; rc: fſaries about them, 1. A. E.. 71. Thom, 12. Hanſ. 52. And on an 

account, Han. 2. 10. 


AI dabit atus umęlit tor ſalary in a — & and in "conſideration that plain} 2s a 


vet 


uantum meriut, Vidian, Che 82 

PE efſumpfit tor the cure and care of A wound, Cl, Mar. 59. Brad's Pee: 

524. Ir. CI. 1410, 142. 

Jadebitatus ufſumf/ir for ſalary for (erving i ina elaſs-bouſe, Cl, Mas. 68. 

Indebitatus Nen t for keys, and work of a ſnith, Ib. 100. 

Jedebitatus a ſumpſit for inſtrucijn deſendant's daughier in ſewing, dude; and 

. dancing, C. Mar. 133. Rovin/. Ent. 13. 

For providing medicine, and curing defendant of a certain diſorder, Read's Dic. 52. 

For money for printing books, 16. 58. : 
or 
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For ſhoes bought; Clift. 4 n 5 £41 & 1 ; 1821 „ een 
Jndebitatus' afſumpſit as well a8 an ironmonger as a ſword - maker, as well for ſwords ag 
for other warlike inſtruments, Hanſ. 22. 61.) oo on ot nn nm hn 
By a barber, for combing wigs, Cl. Man. 88. en iich 
Jadebitatuſ afſiongfet for work and labour in and about caulking a ſhip ; and gun, 
* 2 * ef plainif — on bib enden b 
1 Htatus ofpuny/et- labour of intiff's ervant, Clift Y G7 Hm dul 2 
By « cutter out of clothes againſt executor, here teſtator,ĩn 3 plaintiff 
. would cut cut according to his art, and preſs, c. certain garments which he would 
deliver to be cut out, &c, promiſed quantum mereretur,. 3. Brom. G. 
Defendant, for. carpenters. wares had, and labour done, by plaintiff for defendant, 
and money paid, promiſed to pay plaintiff ten pounds, Raft, Eut. 4. 
For new building a houſe, 2. H. 43. Tg. $8.7 Fbr. making a. ftoneicrofs, Reg. 
199. For cutting and carrying away trees, I. 


PR * 


(oY) {N65 ns 3%; .couhti baeagis* 20 
>” 3 On Ava b 
A Fob BF ards. (80 | 
Vor, . | | Pazgcepentiis 
. | Booxs of Pn acrice, 
Parr oo ͤ ] * | REPORTERS," &. 
90. Declaration in B. R. in general #udebitatus a + DI noitensla nd 4k 


executors againſt an agminifhazrix,.on an award entered 
into by teſtator and ĩnteſtatæ in their reſpeRtive liſee ev 
91. times. 2d Count mobe geber. b 341 16] 
92. Declaration in B. R. in general iadebitatus afſumpft on an 
8 award, by a ſurveyor, for furveys and plans of deſ ends. 
93. ant's eſtate; with a, ſecond Count, in confderat ion 
| piaintiff would indemnify defendant, and perform and = 
do certain things which defendant had'covenanted io 


do by articles of agreement. (Ses Indemnity; p.) 
94. Declaration in C. B. on a ſubmiiſion to arbitration, nad 
with umpirage, and an award made, awarding monex 9 201 


to be paid by defendant to plaintiff, againſt deſendant, 

for not paying the ſa me. 1 Datch 
95. Declaration in B. R, in ſpecial ¶umpſis, for not performing 
an award made by an umpire upon a parol ſubmiſſion 

of all matters in difference to two; arbitrators, with a 

oe to nominate ſuch een vey, could _ agree. | 
97. 2d Count, upon a very {pecial demiſe, on plain papeerr 
Fe between plaintiff and e Ind and bale 7 9 IT 8 

c. for not paying. rent and not repairing, zd ang 
99. 4th Counts, ufe and upation. as ingebitatus 

¶ un pfit for money awarded by. umpire under. the ;cir- 
100. cumftances of the above reference; with opinion on 


. 


the laſt Count, and ſtamping the agreement and award, 
— in ſumpft to perform an award, © 2. R. P. C. B. 133 
Declaration for performance of an award, C ” Mod. Ent. 165 


On a ſubmiſſion to an award, defendant, in conſideration thereof, and of fixpence 
paid, and of the plaintiff's promiſe to perform the award, promiſed, that if he did 
not perform the award he would pay the plaintiff twenty pounds, 2. Browsy 
25. Bro, Red. 11. 41. 80. Hax/. 13. 1. Saund. 38; The. 119. 

On a ſubmiflion to an award concerning accounts between Plaicus defendant, and 
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- ethers ; award Jon ſuch a feaft, with ompirage 3 in conſideration. of fixpence, 
und of plaintif” ie to perform the award, [defendant promiſed if he did ts 
pay him one hun red pounds ; award made by umpire, defendant refuſed to oy 
form, #';. Ext. 490. Co. Ent. 3. 1. Brownl. 24333 

On ſubmiſſion to an award, plaintiff to ceaſe all-ſuits, and defendant w * twenty 
s if arbitrators did — determine, Ra. Ent. 101. l 
On dubmifion to an award of all matters in difference, Bro. Red. 113. | 
an award of ſeveral matters in difference, defendant to pay forty pounds on 
tequeſt, if he ſhould not ſtand to the award. r VS. but no 1 was averred ; ; 
on that account beld ill, 1. Seund.- 28. 3 20 071 
On reference to an arbitrator, cancerning exchange of horſes, 3 "Aa. ler. 51. 


Clift. 72. 4 
D e Kauer j © ni. Lee 5 


924 
* 


= EE 6. Feigned Iſſues. (See Wagen, m 00 


7. On Wortles 8 (10) 
Vor 1489 4 ; 5 N TEE 8 
4 J. FP Wea: | : 

NAA EIS 
140. Declaration in B. R adgment in a foreign court ii I ol Ga 
k an action of 922 ply two . D 
pounds eighteen:ſhillings: and fowrpence current money 91. yd: gon 
for the debt, and one thouſand five hundred and eight 
four three-filzh of, a ppupd of tobacco for the: coſts | :: ©. -- 

and charges. z Count, ſor the money recovered © | {+ 
"1 (See Pha nn eee le fac: 


142. Delt ration io B. R. on a judgment recovered. againſt „ manho2_ ab 

; defendant in the flannary cours of Corewalk.: :: obs yd oof 
142. Declaration in Mum pf for money due on jndgment e. 1 
© the vice-ad mali court id Weſt Florida for the coſs 

olf that ſuit, and of an appeal to the king in council, 

diſmiſſed for want of 1 K 81 2d = a 16540 
charges ot 3 7 7 man 1; Kai got 


—— * 
e 
— = 


216. Declaration in B: . ber Gee ae on Aae Ga 
ſeveral diſtinct ſets of copyholc premiſes (in conformity 1. 9 5750 

to Judge Blackſtone's opinion), _ baron and feme nm 

adminiftratrix de bonis no; 3 concii Hon, fee ; : and fee - aug 34 

Evelyn v. Chicheſter, 3. Burr. 177. Iadibitaam- - 

um pit for knes' to > copyholds, 1. £0. AY 30. 

. a | 


? 
* - ws - 


9. For Contribution to Party Walls. ( 0. 


LE :: 2: Ser Aer ions (Assvursr) on STATUTES. fi Yor 


184. Decturatinn i in B. R. fo contribution to party-walls, 
which bad been pulled down and repaired by plaintift, 


; - purſuant to aQt of parliament 14. Geo. 3. : 
6. Declaration 


— 


- 
C 
voi. 4% 
aon 
Page $a 3-9 1 


6. Declaration in B. R. for not paying moiety of the e#pence 
of the party wall between their — by 3 


ſome rafters, beams, and other timbers. 
82. For moiety of ſum expended in building à party- 


wall, 


10. On Legacies, ( 12) 


Vor. 
I. 
Page 


144. Declaration in inde3:itatusaſſumpfit by original for alegacy- | 


— [t is ſolemnly determined, that indebitatus a/ſumpit 
will not lie fora A 15 vide 5. T. R. 690. Deakes 
v. Shutt, Peake's N. P. 73. QAuære, Whether ſuch 
Action may not be maintained upon an expreſs promiſe? 
(See Caſes p. 145, 146. 149. in this Volume.) 
145. Afſumpfit in B. R, by SH, and wif?, for a legacy left 
| to the wife. (See Caſes.) - | a 
146. Declaration by original for a ſhare of a legacy left on the 
death of teſtator's wife and ſurvivor of one of the 
legatees, againſt one executor, the other having re- 
nounced. CHEZ 2 | 4 
148. Declaration in B. R. againſt an executor, for a legacy pay- 
able to plaintiff when he attained twenty-one years of 
age ; with caſes. 


Againſt adminiftrator durante minore tate of executor on two offumpfitr, 


account, and for a legacy, 2. Brown. 27. 
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_- 


. 
on an 
@ 4 ; 


Againſt an executor, by the legatee, on an agreement made with the executor ſor pay- 


ment of the legacy given to plaintiff, Thomp. 73. 


11. For Port Duties q ). 
12. For Tolls 377 
Vol. 
3 
Page | 
153. Declaration in B. R. for tolls of Newgate Market, at the 
ſuit of the lord mayor, &c. of London; with caſes. 
154. Declaration in C. B. for tolls, lock-fees, duties, &c. due 
155. on the river Aire, in Yorkſhire. 2d Count, by payees 
(partners) of a promiſſory note to pay for the Jock- 
| dues. | 
156. Count for toll on wool bought at a market. 


156, 157. Counts for zo//due to a corporation for paſſing over a 
LY bridge with loaded carriages. 


158—180. 


Declaration 
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Vor. PegcasDtnTs & - 
I. Booxsof Practice, 
Page © | | ReronTeas, &c, 
158—180. Declaration in B. R. for tolls for paſſing over a 
3 in the — of Aldborough and town of Bo- 
roughbridge, in Yorkſhire, ſtating the manor to be an 
antient manor in the crown, in the right of the duchy 
of Lancaſter, and a leaſe from King William the 
Third to Sir R. H. for ninety nine years; affignment 
by Sir R. H. to B. B.; under-leaſe from B. B. to the 
Duke of Newcaſtle and H. Pelham; death of B. B 
and farther leaſe from B. B. 's executors to the (ai 
Duke and H. P. ; H. P. dies, the Duke ſurviving ; 
the Duke dies, leaving the Ducheſs of N. and Tho- 
mas Lord Pelham (plainiiff) executors ; the Ducheſs 
— dies, leaving the plaintiff executor, and the intereſt of 
the leaſe ; a variety of Counts, ſtating various tolls 
 claimcd through the town and manor. , 
180. Declaration in B. R. by a toll-gate-keeper, for tolls ac- 
crued due for paſfing through with horſes, carts, &g. 
ad Count, as farmer, Qe. wy | 
181. Declaration by a corporation for tolls and port duties, 
quarterage on grain, buoyage, anchorage of ſhips, in 
a variety of Counts. | p 


13. For Tithes. (14) 
249. Count for uſe and occupation of tithes, at the ſuit of the 


executrix of a wicer ; with a quantum meruit. ; 
350. Declaration in B. R. by the vicar, on a compoſition for 
- tithes ; gaantum meruvit thereon. | 
85:1. Declaration in B. R. by impropriator of a reQory againſt 
| @'tenant within the pariſh, on a yearly compoſition, 
paying a certain ſum for the ſeveral acres of land; 
with Count on a quantum meruit. 


Declaration for a modus for great tithes; and quantum meruit 3 | 
Pl. Aff. 71. 268 


thereon, - - 1 5 
Declaration by the owner and proptietor of the tithes, &c. for 

ſale of the tithes, * — . Mod. Pl. 439. 
Declaration on a ſpecial agreement relating to tithes, 1. Mod. Ent. 179 


Aſumpfit for carrying tithes of corn to the rectory, Rafi. Ent. 2. Vet. Int. 49. 

la confideration that the plaintiff undertook to permit defendant to collect and receive 
to his uſe the tithes of A. for a certain price for the ſame for the ſpace of fix 
years then laſt paſt, defendant promiſed to pay plaintiff ſo much for every year of 
the ſix years: in an action on this promiſe, it is not requiſite to alledge a ſpecial 
requeſt, 1. Lat. 230. | 

In confideration that plaintiff, farmer of tithes, would permit defendant to have his 

_ tithes without ſeparating, defendant undertook to pay as much as they ſhould be 
worth, Thomp. 16. : | : | 

Indebitatus off umpfit for forty-two ſhillings due for ſmall tithes, by virtue of a comps- 

tion between plaintiff and defendant, 1. Brocvn. 18, 65. Clift. 70. 


IT. Special-.. 
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II. Special. 3 „ 
1. On Contracts relating to Real and Perſonal Property, 
| concerning Lands, Houſes, &c. between Landlord 
and Tenant. ©» | a | 
| x. Py;Landlorg 150 5 „ 3 
_ 1. For not Taking, Repairing, &c. inſt. 
the Aﬀnces of 5 ae 


2. For Double Rent (See Actions of 4 mypſit 
and Debt on Statutes). (16) ou 


1. By Landlord. | 
16 = not Taking, Repairing, &c. and againſt the Afign: es of 


VoL. 
I. 
Page $5 0448 , , 3 
97. Count in a declaration in B. R. in ſpecial afſumpfit againſt 
tenant, under a very ſpecial demiſe, on plain paper, for 
| not paying rent, and not repairing. 4 
Vor. 
H. 

Page 

1. Declaration in B. R. in aſſumpſit, for not uſing premiſes in an 
huſbandlike manner which were demiſed from year te 

2. year; for carrying off and ſpending compoſt elſewhere 
than on premiſes ; for cutting down the underwood that 
ſupported the pales of the park ; cutting hedges in an 
unhuſbandlike manner; and for not plaſhing and laying 

3 down hedges ; for cutting faggots from hedges, and 
laying them on the young ſtubs, which by ſqueezing 

vented their ſpringing and growing; for lopping 

trees which had never been lopped ; rooting up trees, 

llards, and buſhes, and extirpating, &c. trees, pol- 
Ls, &c. 

4. Declaration againſt the aſſignee of a term, ſubject to a cove- 
nant to repair, for not repairing, whereby plaintiff was 
obliged to pay his leſſor money, and the coſts of proſe- 
cuting plaintiff. | | | 

5. Declaration in B. R. for not ſpending manure upon farm, 
except the laſt year, but carrying it off at the end of the 
year, except the laſt year, and ſpending it elſewhere. 

6. 2d Count, lopping timber-trees, which had not uſually 
been lopped. 3d Count, for not ſpeading manure made 
and brought on premiſes in lieu of hay ſold off, except 
laſt year, and then carrying dung elſewhere. 

Declaration in B. R. by executrix and executor, for hal f- a- 
year's rent, which became due ſince the death of teſta- 

2. tor. 2d Count, for uſe and occupation. 3d, Qantum 
mernit; profert of letters teſtamentary. 

10. BREACHES 
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Vot. 
J II. 
| Page | 
10; Bxzacurs of a ſpecial agreement, at the ſuit of a land- 
lord againſt a tenant : iſt, For ploughing up and con- 
| verting into tillage, whereby an editions rent of ten 
pounds an acre for every acre ſo ploughed was incurred 
and in arrear. „ 5 
10. 2d, For not repairing or yielding premiſes in repair, 
1t. Although rough timber allowed and cleanſing and 
| ſcouring ditches. 
1x. 3d, Not ſpending dung, &c. upon premiſes, bat uſing it 
elſewhere. 
12. _ For not ſpending hay upon the premiſes, bat ſel- 
ing it. 


13. th, For cutting down pollards under a particular growth. | 


13. 6th, Lopping bedges without placing the quicks in an huſ- 
bandlike manner. 
13. 7th, Not preſerving willows, planted purſuant to agree- 
ment, from ſpoil by cattle. 


1 3. 8th, Not ſpending the wood and lop of willows and cut 


furzes _ one-third) upon the premiſes, but 
ſpending the former elſewhere, and in ſeveral ſucceſſive 
years ſelling above one-third of the latter. 
14--9th, Not laying down a particular cloſe for ſward, or 
ſowing it with proper graſs ſeeds. 
15. Declaration in B. R. by fandlerd againſt the aſſignees of 
his tenant's farm and goods, on a promiſe by them to 


pay all arrears of rent at the time of the aflignment, if 


would not obſtruct their taking poſſeſſion, nor diftrain, 
&c. but permit them to ſell the flock. 24d Count, in 
conſideration plaintiffs would not diſpute defendant's 
aſſigument, but forbe=r to diſturb their poſſeſſion and 
16. the goods, &c. 3d Count, ia conſideration plaintiffs 


would forbear to diſtrain for one year's rent. (See For- 


| bearance, pf.) 

17. Declaration in B. R. on a ſpecial agreement by executors 
of tenant in fee of certain premiſes which he had demĩſed 
by indenture for a term, and then deviſed the reverſion 
to plaintiffs, and died; after his dezeh plaintiff's pur- 


chaſed a ſurrender from the leſſee ot the remainder of 


his term, and then demiſed the premiſes to defendant to 


hold under the ſame terms as the former leaſe, one of 
which was to ſpend the dung, hay, &c. on premiſes, 


and not elſewhere, and to leave the remainder unſpent 
at the end of the term to the ſucceeding tenant ; 
19. breach for carrying off, &c. ad Count, on the agreement 
to take upon the ſame terms as former tenant held 
21. * premiſes ; like breach. 3d Count, ſtating plaintiff 


to be peſſeſſed of a longer term than demited to de- 


ferdants ; and being ſo poſſeſſed, &c. 
23. Declaration by original on a very ſpecial agreement againſt 
| under- leſſee, on an implied umpfit to hold on the ſame 


terms as in the original leaſe, for breach of the im- 


lied contract. iſt Count, Breach for cropping and 
4. wood (aſh- trees) growing on premiſes, the 


— 
* 


aſh-trees 


Vor. 
II. 
Pagt 


24. 
20. 


3}. Declaration againſt tenant at will, for ploug 


29. 


29. 


31. D 


13. 


middle of the page, beginning, And the ſaid Wil- 


34+ 
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aſh-trees being other than the aſh-trees where plaintif 

deſigned to break ground out of part of premiſes. _ 

2d Count, Breath for putting cattle into the ſprings. 

3d Count more general, for not uſing farm in àn huſ- 
ndlike manner, but, contrary: to the rules of | ate | 


huſbandry, ſowing fifty acres wich oats, when the 
ought to have been ſown with barley. 


one hundred acres of certain lands in each year, and for 


not throwing arable into four fields as near as might be, 
and not keeping each field in a ſucceſſion of fallow, _ 
corn, clover, and wheat. 2d Count, for not ſpreading 
and ſpending the manure on the fallow, but carrying. 
off hay which had ariſen on the premiſes; not ploughing 
fallow three ſacceſſive times, and laying manure thereon, . | 
but only ploughing onee and. not manuring,z and 
keeping land in tillage, without manuring ſame. . 
34 Count, for, uſing premiſes, ia an unhuſpandlike 
manner; ſowing land without eouching, cleanſing, &c.z,,, _ 
plougbing other land which ought not to have been 

roken up, and breaking up fallow ground; ſowing _ 

| fame with corn and, grains: wither plonghing three 


but. 


imes ;. not aſing compoſt, but carrying off, Kc. 
4th Count, Tut land without Jreflng ; ploughing 

e hundred. acres of. ley ground out of 
the due courſe of huſbandry, which ought not to have 


and breaking one 


been ploughed in thoſe. years 8 ground 


with corn, &c, without ploughing three times; not 


uſing hay, but carrying it off and diſpofing of it elſe- 


where. 


eclaration in B. R. by the landlord againſttenant, for not 
ufing the eſtate in a good huſbandlike manner, and not 
ing it op in a good huſbandlike condition at the 


viel | 
end of the term; with ſeveral ſpecial breaches of the 


implied promiſe to uſe the eſtate according to good huſ- | 
bandry. (In the margin the breaches, eight in num- 
ber, are by ſome accident miſplaced. Breach 1ft, 


page 32, a few lines from the bottom, beginning, 
„ Yet the ſaid John.” Breach ad, p. 33, near the 


e liam further ſays.” Breach 3d, fourteen lines lower, 
beginning alſo, ** And the ſaid William further ſays.“ 


Breach 4th, p. 34. two lines from the top, And the 


« ſaid William, Sc.“ Breach 5th, ten lines lower, 


« And the ſaid William, c.“ Breach 6th, ten lines 
lower, in the middle, ** And the faid Willliam.” - 


| Breach 7th, fourteen lines lower, nearer the bottom, 


35. 


«« And the ſaid William.“ Breach Sch, p. 35, a e 
lines from the top. The ſtudent will ſtrike out the 
breaches as they now ftand in the margin, and add them 
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35. Declaration 


7 40. Declaration in B. R. landlord agaioft his tenant at will, 5 


Page ; | TS 
35. Declaration againſt tenant at will; defendant promiſed . _ 
plaintiff, if defendant did not ſpend hay off premiſes 


(which were demiſed to one R. B. and became duly _ 
veſted in plaintiffs by aſſigtment), that defendant 
would pay a certain ſum of mo ne. 
36. Declaration by 2 in 4/umpit, for letting a farm, and _* 
one hundred and one ſheep thereon, for ſeven years, at ' 
ſeveral rents for each; defendant held for three years, 
and then quitted, but did not return all the ſheep. 
40. ad Count, upon a demife for three years. zd Count, | 
upon a demiſe for ane year, and © from year to year ar. A . = | 
the will of the parties. 8. r Deal Boe 3k 


for not keeping buildings in tenantable repair, and cul- -k 
tivating and managing according to the courſe of huf-" ' 
bandry in the pariſh and neighbourhood. Breaches': 
For ploughing and a land, Br with linſeed, part 
with oats : for ſowing tillage land with corn, without 
41. making fallow : for not! ing manure bred on the 
ſame, but caufing it to be ſpreadelfewheres .. 
44. Declaration ia the county court, for not paying the ſum of ay 3 


* 


ſeven ſhillings anf fixpence yearly rent, for a pife 
placed by plaintiff, for the uſe of defendant and his —_ 
tenants, in a well belonging to phintiff, f. 
45+ Declaration in C. B. at the ſuit of an arm, in that court 
by attachment Faw on à ſpecial afump/it 10 tale 
a houſe of plaintiff under a leaſe containing certain covee : 
nants, to commence at a future day ; that plaintiff, 
confiding in a performance of the agreement on the part 
of the defendant, ſuffered him to enter into the houſe, © 
which he greatly damaged, and pulled down a ſhed, . © 
&c. ; and on the leaſe being tendered to him by e _— 
plaintiff, refufed to accept the ſame,” and diſcharge ' © 
plaintiff from a further performance of the ſaid agree -- 
ment; and afterwards quitted poſſeſſion without re 
pairing the damage done to the houſe,” mee. 
go. Declaration in B. R. landlord againſt his tenant, who had 
dug iron ore out of the lands without plaintiff's leave; 
in conlideration plaintiff would not 2 defendant for 
ſame, he promiſed to pay the value of the ore. (Sckce 
| 3 Aſump/it, Forbearance, oft.) __ hu Fx 1 , 150 e 
$4. Counts againſt defendant upon an implied afump/it to "ohh _ 
ſpend the produce of the land upon the premiſes, a- | 


cording to the terms of a leaſe for which an agreement 
had been figned by the parties, but the leaſe ey never” 
executed. iſt Count, catrying off compoſt, &c. ang 
55- expending it elſewhere. A general Count for ufing the 
| premiſes in an ughuſbandlike manner: Wot: n 7 
57+ Declaration in B. AC on an agreement to pay one ſhilling” 3 "ts 
and three pence in the pound rent for every pound that | 
plaintiffs ſhould lay out in the expences of an act f 
pParliament for incloking and allotting of lands, and oP 
PLIEIAIDS 57 * 4 ' far 


* 


Yar. 


IL it 
Page 3 W "34-1 FS ; 
for walling premiſes, and for draining two allotments _ 


1 


IN THE CIVIL DIVISION. 


of land. | : 1 8 
Count on an agreement; plaintiff having recovered poſ- 
ſeſſion of a meſſuage in which defendant lived by eject- 
ment, in conſideration that plaintiff would permit de- 
fendant to continue in it for a certain time, he promiſed 
to keep the ſame open as a victualling-houſe, and to. 

deliver poſſeſſion at a certain time, or forfeit fifty 
pounds. (See Forbearance, po.) | 


159. Declaration in B. R, in conſideration that plaintiff would of 


n 


forbear to diſtrain the goods of j. 8. his tenant, for rent _ 
arrear, defendant, who had cattle on the premiſes which 
he was about to ſell, undertook to pay him the rent then 
due, and what would become due at Midſummer, 


430; Count, ſtating J. S. to be tenant for a year and a half at 2 


131 


thirty-two pounds ten ſhillings, and that forty-eight 

pounds fifteen ſhillings was due for a year and a half. 

- 3d, That plaintiff intended to diftrain by his tw 
bailifs, naming them (See Forbearance, and Default 


the benefit of creditors to pay the landlord his rent of 
"> of his Forbearing 1 diftrain © 


KAY EE S& + 7 


Forbearance, of.) _ | 3 
tion on promiſes for rent, by virtue of a verbal demiſe 


* 


3 


ſor not repairing premiſes, and for mowing and 828 6 
gra/z of a certain cloſe; part of the premiſes (which defend- 
ant agreed not to cut down), contrary to agreement, 


tion by plaintiff, who WAS aſſignee of leſſee, and | the © &- ,-14 


original leaſe granted to leſſee contained certain cove- 
nants to manure and plow, fc, in the two laſt years of 
the term; in conſideration plaintiff would; n 


demiſe, let the ſame to defendant, he promi 


to per-. 


form ths aforeſaid covenants, or pay ten pbunds, * 
Declaration for not cutting hedges, nor delivering up crooks. and 

eyes, Cc. of gate, Sc. when defendant delivered up 

poſſeſſion of the premiſes which he held of plaintiff, 


improper time ; for not uſing the briars, 


laration on a verbal leaſe, for cutting 1 and OR at a 
c. on the premiſes, 


but ſpending them elſewhere ; and for leaving premiſes out 
of repair, | | 


Cc 


laration ; in conſideration plaintiff would take a houſe of 
yearly rent of twenty pounds, 3 promiſed to pay 
r 2 W 


Parcapents ie 
Booxs F PRacTich, 
RETORT IAV, &c. 


£5 


Moto: Pri 16 

Morg. Fri? 
f 5 4 

” 2 

4 <a . 
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- INDEX TO LEADING TITLES OR HE Us 


the mbiety of the rent and taxes, &c. to plaintiff, and to be 
jointenant with plaintiff, or pay a moiety of the rent, &c. 
for which this action was brought, 15. 
Declaration for not holding a warehouſe, according to agree- 
_ for three years, but leaving at the end of the ſecond 
y r, - SE ly - — - 
Declaration for not yielding up He of premiſes to plaintiff, 
which defendant had rented of a third perſon, and afterwards 
had let the ſame to plaintiff, _ - - = - 
laration againſt defendant, who rented a houſe of plain- 


Pazcepants % 


Books of PRacTrecx, 


| REyoRTERs, Ec. 
Mor. Pr. 8) 
Thid. go 


Ibid. 96 


tiff; on ſettling the account, he alledged he had paid the 
rent and taxes (which were in fact not paid), bat faid, ſor 
want of his keys he could not procure the receipts, and pre- 


_ vailed upon plaintiff (on defendant's promiſe to pay any 
deficiency) to — him a receipt in full, * | 
Declaration ; defendaut held lands, &c. of plaintiff, and owed 


him three years rent, but pretended plaintiff owed him a 


bid. 99 


large ſam of money for work and labour, &c.; and it was 


agreed, that the leaſe ſhould be cancelled ; that defendant 


ſhould yield up the premiſes, and account. with plaiotiff, and 


Pay him the rent, plaintiffallowing him what he owed; leafe 
was cancelled, but defendaat refuſed to account or pay, 
Declaration, where defendant took a houſe of plaintiff tor one 


year, -and-promiſed him twenty pounds for the fame, he 


afterwards refuſed to take poſſeſton, or pay the rent. 
Declaration; in confideration plaintiff would Assi certain 
* Cloſes which he held of defendants, A. B. and C. D. under a 


Bid. 102 


Did. 106 


demiſe thereof by them made to him, which cloſes he had 
lately manured, and ſown grain, &c. unto defendant; to 
hold the ſame to him for a certain time, and would permit 
him to take the benefit of the fallowing, &c. he promiſed to 


pay plaintifftwenty pounds for the fallowing, &c. and grain, 
c. tnat was ſown,. and to pay the rent under which the 
plaintiff held the cloſes to A. B. and C. D.; defendant paid 
the rent, but reſuſed to pay the twenty poands (Ser 
ASSIGNMENT, ef.) 2 1 
eclaration for not repairing premiſes, and nor delivering poſſe/- 


fon thereof to plaintiff, who had taken and paid earneſt for 


the ſame, e * 


Declaration on a ſpecial agreement fo vo fling up ble _— gh 
- y getting flates and 


.. a.cleſe plaintiff demiled-to defendant, | | 
" ſtones, and for not delivering up the premiſes at the end of 
the term in a condition fit, for ploug bing, | | 2 


according to agreement, at a ſum which d t was to 


pay, x * —_— . — 
adebingras aſſumpſit for. the uſe and oecupation of a houſe ; 


quantum meruit thereon, 


*- 
** 
* — 


declaration for non - payment of money for ſtalls, racks, &c. of | 
"a ſtable, &c. which plaintiff er to b gr | 
fad 


- Leid. 111 


? Ibid. 117 
id. 126 


It#. 144 


I. N. P. C. B. 127 


In conſideration that plaintiff Jemiſed to defendant a cloſe of land, rendering half the 
rain for three years, defendant promiſed that he would annually ſow the cloſe, 
and render half the grain; defendant firſt year left two acres unſown, Herne, 94. 


Defendant 


* 
* 


A 
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De feadant not delivering poſſeſſion at the end of the term according to agreement, 

Clif. 40. Read's Dec. 5. | 5 N 

For not repairing a meſſuage, Rob. Ent. 10; 1 1 

In conſideration that plaintiff, being impropriator of a rectory, would demiſe to 
defendant the meſſuages and lands diſcharged from payment of tithes, deſendant 
uadertook to repair the houſes during the term, and at the end of the term to have 
them in good repair, Vi. Eutr. 72. 93. * 

In conſideration that plaintiff would permit to hold lands for three years, defendant 


undertook to pay fix ſhillings and eightpence yearly, beſides the annual rent, VE 


1. Brown's Ent, 81. 

Caſe for rent ; in conſideration that plaintiff would permit defendant to occupy, 
defendant promiſed to pay; quantum meruit, 3. Lev. Rep. 146. Read's Dec. g. 

: Clift. 42.46. for the occupation of a ſtall in market ground, | TS 

Upon an agreement, for non-performance in not delivering poſſeſſion of the meſſuages 
and of certain lands to plaintiff, Reads Dec. 7. 0 | 

For non-performance of an agreement to build a houſe, 2. Seung. Rep. 347. 2. nfl, 
CI. 106, 108. 111, | 7 1 

For not ploughing lands according to agreement, 

By adminiſtrator durante minore g tate, againſt adminiſtrator cum teffamento annexes 
for ploughing and culture of land, Clift. 51. | | 


2, For DouvsLE RexT (See Actions of 4umpſit and Debt on Statutes). 


VoL. c | . 
II. 

Page 

61. Count on ſtatute 11. Geo. 2. c. 19. ſ. rs, againſt a tenant 
of houſes and lands, where different parts of the pre- 
miſes were demiſed to hold from and to different pe- 
riods, for double rent, for holding over after notice by 
him given to quit; part of premiſes held from the fifth, 
&c. and other part from the twenty-fifth, at a yearly 
rent, payable half-yearly ; and although detendant 

yitted part, yet did not quit other part. 

63. N in B. R, for double rent againſt tenant, for 
holding over after notice by defendant given to quit; 
with opinion where defendant quits in the half quarter, 
and entitling the declaration where there is a doubt 
when the double rent became due. | 

64. Declaration for double rent, for not delivering up pre- 

65. miſes purſuant to his notice; with opinion as to the 
mode of declaring on the ſtatute. (See 4. Geo. 2. 

Ci. 28. 3. Barr. ras) | | | 

65. Declaration in another form againſt" tenant, for double , 


rent. 


2. By Tenant, (1 p 
For not Lettin Repairing, &c, and by Off-going againlt 
1 Coming - on Tenant, i 


II. | | 3 
Page 
43, Declaration in B. R. on an agreement for not permitting, 


laintiff, his tenant, to enter upon land (held under 4 
. N 1 


1 


„ 


— 
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Vor- * ' Pazcrpenſs in 
II. Boox3ofPnacrice, 
Page "REPORTERS, &c, 


demiſe from defendant, determinable at the end of every 

year), to carry off ſummer worked wheat by him ſown 

during bis term, according to the agreement, in the 
hazveſt-rime. 

49- Declaration in C. B.; in confideration that plaintiff, who 

was tenant toCefendant, would quit and deliver up poſ- 

ſeſſion of the premiſes a fortnight before quarter-day, 

be promiſed to give him two guineas, and a diſcharge 

| for rent up to quarter-day. ps We 

g2. Declaration in the great ſeſſton for Montgomery/pire, by off- 

7 going againſt coming-on tenant, on an agreement; 

- - Plaintiff being abont to quit at Old May Day, defendant 

ſhould pay twenty-five pounds, deducting ten pounds 

for privilege of ploughing lands, &c. ; plaintiff to 

leave muck, &c. and conſume all the hay, &c. in the 

mean time; defendant to take ſheep at ten ſhillings 

head, and defendant and ſervants to have a bed and 

Gre to dreſs meat, &c. till Old Lady Day ſhould arrive ; 

defendant refuſed to accept the ſheep, or pay the 


' yenty-five pounds. . 
56. Declaration in b. R. for not paying for trees which plaintiff 
ö had agreed to leave in defendant's garden at the end 
of plaintiff*s leaſe, the reverſion of the leaſe being in 
defendant. 
tion againſt executors, for the teſtator's (defendant's | 
landlord) not repairing premiſes according to agreement, Morg. Pr. 84 
Declaration, where planst took to farm a meſſuage and lands oo 
of defendant for ten years, but determinable at the end of 
either of thoſe years, if plaintiff thought proper, with liberty 
to reap two-thirds — the wheat be ſhould leave on the pre- 
miſes when he had determined the agreement, &c, ; plaintiff 
at the end cf the ſeventh year yielded up the premiſes, and 
left divers acres of wheat, but defendant refuſed to let bim 
m_ two-thirds of it, contrary to the agreement, but reaped 
and converted it to his own uſe, | '»> | + - id. 107 
Declaration on an agreement, by a tenant againſt executrix of a 
' landlerd, for money he promiſed te pay far Bay ſome tenants of 
a cloſe were mowing when plaintiff took the eſtate, . Thid. 116 
declaration ; in confideratiog plaintiff would take the leaſe of a ; 
houſe belonging to defendant, he promiſed to repair, but did 
not, . 5 . 55 8 Te 
Declaration in ſpecial afſump/tr, for depriving plaintiff of cer- 
© tain privileges which he was entitled to by agreement with 
defendant, as annexed to a meſſuage demiſed by defendant to 


plaintiff, MT - - ; Lid. 250 


In copfideraticn that plaintiff would accept a demiſe of a houſe opt of repair under a 

2 defendant undertook to repair the books within eight months, Robin/on'; 
ut. 10. 5 

In conſideration of money paid, and yearly rent to be paid by plaintiff, defendant 

promiſe! to demiſe lands for four years, if A. ſhould fo lang live, Vidian, 96, 

oats al 


3 


Pl. Af, 131 
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{n conſideration of forty pounds in hand paid to defendant by plaintiff, defendant 
promiſed to demiſea manor and lands to plaintiff for term of ten years, at an annual 
rent, Pl. Gen. 16. F : 3 
conſideration that plaintiff had taken to farm meſſuages and lands for years, at a 
certain rent, defendant undertook that plaintiff ſhapld not be, moleſted ; plaintiff 
entered and ſowed the lands, and was expelled by one N. and F. before the end of 
the term, and before the corn was ripe, Br. R. 111, 3 

In conſideration that plaintiff (at the inſtance of defendant, claiming title to lands in 
plaintiffs poſſeſſion, which plaintiff had cultivated and ſown) would deliver to him 


quiet poſſeſſion of lands, he promiſed to pay all the charges that plaintiff ſhould 


be at in and about the culture of the lands, without ſpecifying any time for the 
payment, Han. 51. Aſſumpſit for rent ceriain, Glife. 435 85 

Defendant, on demiſe of tenements, promiſed that plaintiff ſhould not be expelled 
within the term, Cl. Man. 7188. | | 5 

Defendant demiſed a cloſe of paſture for a year; and in conſideration of thirty pounds 
then paid, and a gelding of the price of pounds to be delivered ronim by 
plaintiff, defendant undertook that plaintiff ſhould enjoy the cloſe without any 
moleſtation ; but defendant's father expelled plaintiff, Br. R. 16. 2 

Againſt defendant, for not letting a ſtone wall belonging to a mill demiſed to plaintiff, 
according to his agreement, CM. 47. N ä 

The plaintiff being poſſeſſed of lands, on the demiſe of defendant, for three years to 
come, defendant, in conſideration of twelvepence to be paid him by plaintiff, 
undertook to pay plaintiff ten pounds on requeſt, if he would not amove plaintiff 
from the poſſeſſion by fuit in law, and would not make the demiſe void before the 
end of the term, Brownl. Red. 117. | 

Defendant demiſed a houſe to plaintiff, on an agreement to pay defendant fifteen 


po s at two ſeveral feaſts, and that plaintiff ſhould become bound to defendant 
0 


r the payment of it; and defendant in conſideration thereof, and of twelve 
pounds, promiſed to become bound to plaintiff for quiet enjoyment ; defendant 
did not permit plaintiff to enjoy nor did he execute the bond, 2. Brown. 53. 


* 


On Contracts relating to the SALE, ASSIGNMENT, DEMISE, &c. 
of Lands, Houſes, &c. (See Indebitatus Aſſumpſit by and againſt 
particular Perſons for Uſe and Occupation.) (18) Z 068 


Vol. 
I. 
Page 


187. Special Count for the uſe of a way to pay ſo much, &c, 
and to make amends for damages. General indebiratus . 
afſumy fit for the uſe of a way; and Count on the guan- 
tum meruit. | 

214. Aumpfit in B. R. by A. and B. adminiſtrators cum teffa- 
mento annexo of adminiſtrator, againſt defendant, for 
the uſe and hire of a wharf and divers warehouſes, 

45. Declaration in C. B. at the ſuit of an attorney in that court, 
by attachment of privilege, on a ſpecial aſſumpfit 
to take a houſe of plaintiff under a leaſe containing 

certain covenants, to commence at a future day ; 
plaintiff, confiding in the performance of the agree- 
ment on the part of the defendant, ſuffered him to 
enter into the houſe, which he greatly damaged, and 
pulled down a ſhed, &c. ; and on the leaſe being ten, 


Rr4 dere 


* 


- 
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Vor-. 1 e 1 ö ; ; 1 

e rd to him by the plain, refu/e 1 

dlered to him by the plaintiff, reœfuſed to accept W 

1 And diſcharged — from A a 

2 tze ſaid agreement ; and afterwards quitted poſſeſſion, 

3 without repairing damage ſo done to the houſe. IP 

66. Declaration by plaintiff, who was poſſeſſed of a public inn, 

AA againſt defendant, who bad agreed to take the inn of 

- plaintiff for the remainder of plaintiff's term, and to 
take the ſtock in trade at a fair valuation; plaintiff and 
defendant nominated three perſons each to appraiſe, 

one on each fide for ſtock, others for horſes, &c; 

_ defendant refuſed to fulfil his agreement. 


" 
* 8 
* — 


Page | 
bg. Declaration againſt defendant, who had IR ED a ready- 
8 furaithed' hoaſe of plaintiff for three months, at two 
* _ guineas fer week, for only ſtaying in the houſe one 
3 month, and refuſing to pay rent. IS 
{ 70. Declaration in C. B.; in conſideration that plaintiff would 
_... . diſcharge defendant from an agreement entered into 
between them for the taking a public-houſe, deſendant 
undertook to pay a ſum of money ; breach, non-pay- 
X ment. : | ; | 
71. Declaration in afumpfit in nature of deceit, where the 
deeſendant bad zo right to ass1GN over a leaſe of a 
9 public - houſe, for the remainder of a term, which he had 
agreed to ſel] plaintiff. 6 : EC Re 

73. Declaration in B. R. by Band and wife, on an agree- 

+ ment to SELL to defendant, as /urweyor of the highways, 
1 a piece of ground to be laid into the highway, for not 
| paying plaintiff forty years purchaſe, according to 

Agreement. | | 

74. On a ſpecial agreement to peEmisE a flaughter-houſe to 
plaint'f for a year ; breach, for expelling him within 
the year. 2d Count, on confideration executory. 

77. 4ſumffet in B. R. on an agreement 70 quit and deliver up 
preſſion to plaintiffof certain premiſes (which one A. B. 
had demiſed to plaintiff, and then in the occupation of 
defendant), if plaintiff would buy certain goods upon the 

5 premiſes, 5 

83. Declaration in B. R. on a ſpecial agreement to let or 
ASSIGN his intereſt, &c. in a public-houſe on a certain 
day, or forfeit. nine guineas, five of which plaintiff 
depoſited in the hands of a third perſon, to bind the 

| agreement. 3 2 | | 

84. Declaration in C. B. on a ſpecial agreement 7 tate a 
houſe, and purchaſe his goods, fixtures, &c. at an ap- 

85. praiſe ment by two brokers, under a penalty. ad Couat, 


more general. | 
$6. Declaration by the adminiſtrator durante minoritate of an 
infant, on a ſpecial agreement that plaintiff ſhould con- 


VEY to defendant a leaſeho!d eftate, by a proper deed 


ormance f 


the purchaſe-money on a day certain, againſt defend, 


83, ant for not paying. 2d Count, Rating it to be a leaſe. 


for three lives. | 

go. Declaration in B. R. for breach of an agreement in nor 
ACCEPTING poſſeſſion of an inn, paying for the good - 
will, and taking the fixtures and ſtock at a valuation. 
2 "pry for inn and goodwill, not mentioning 
the ſtock. 


91. Præcipe for. a declaration b original, on an unſealed agree- 
t 


ment made with one of two truſtees in truſt to ſell free- 

hold premiſes under a demiſe, to purchaſe tbe ſame at 

ſo much an acre ; defendant xxzFUsED TO ACCEPT ; 

93. action brought in the name of both; with caſes and 


- Opinion on the effect of the agreement made by one of 


two truſtees. 
93. Declaration in C. B. againſt defendant, for xor veL1- 
| VERING up to the plaintiff pos:25810x of an alehouſe, 
which he had agreed to do, and alſo pretending to have 
the leaſe of the houſe (when in fa& he had not), which he 
would 48810 N over to plaintiff, whereby he obtained of 
Plaintiff a ſum of money, in part of a much greater ſum 
Which plaintiff was to give defendant on his obtaining 
| poſſeſſion of the premiſes. 2d Count, for not deliver- 
95. ing up poſſeſſion only; breach to the third; ſpecial 


of aſſignment, and that ꝑlaiitiff ſhould pay defendant 
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96. damages from the non-performance. 4th, on the 


DECEIT ; with a ſpecial damage. (See Deceit, poſt.) 
97. Declaration in B. R. for a ſtated pexulty, and damages on 


a very ſpecial agreement to LET premiſes and to ſell 


ftock, &c. at a valuation. ad Count, for damages, 
99. omitting the penalty: yosTEA for the plaintiff on the 
Whole declaration generally (Ses Poſteas, po.) ; 
100, with caſes and opinion on the ſuing out /arirat or ori- 
gingl before the cauſe of ation accrued. 
103. Defendant, in conſideration that plaintiff had ſold to him 
an eftate, promiſed to pay the purchaſe-money on a day 
certain next enſuing, if the title was theo fſatisfatory, 
| 2d Count, to pay, &c. whenever a ſatisfactory title 
I ſhould be made. 3d, for lands ſold and conveyed. 
— Declaration on an agreement to let a houſe to plaintiff, 
and that goods, &c. ſnould be taken at a fair appraiſe- 
ment, and on the refuſal of either to pay nine pounds 
nine ſhillipgs ; defendant refuſed to permit plaintiff to 
enter, &c. and to pay, &c. 
226, Declaration on a ſpecial agreement, at, the ſuit of 
tze purchaſer of an eſtate by auction againſt the late 
owner of ſuch eſtate, for not delivering the actual poſ- 


ſeſſion. 5 g 5 
472. Declaration in B. R.; in conſideration of plaintiff's 
5 . ASSIGNING to defendant the remainder of his term in 


certain premiſes, and of permitting defendantto receive 
certain arrears of rent due to plaintiff from his under- 
1 5 1 ? - * .v o 8 * 5 33 


tenant, 


bg * 


6 * . wy 
* „ 25 * * N Fo gs 
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tenant, defendant prowiſed- to pay to plaintiff*s leſſor 


a rent due, and indemnify him from any action on 


ps nn mag ainſt defendant,for not paying the rent, 

guad an action of covenant was brought againſt 
ai by leſſor. (See Contracts to D in 
Aſſumpfit, poſt.) . 

1 5, Declaration againſt defendant, for not fulfilling an agree, 
ment whereby 4 laintiff was to give up his trade of a 
pawnbroker ; defendant was to have the houſe, ſhop, 
Ec. on paying for the ſtock in trade. 
tion on an agreement to accept an a5S1GNMENT of 

remiſes in poſſeſſion of plaintiff z and it was agreed further, 
if either retuſed to 1 the agreement to forfeit two 
hundred pounds; defendant refiu/ed io accayer the ag? 
ment or pay the forfeiture, 

aration for not x- OV Yin premile to plainci after 
a certain day, = 

Declaration for non-payment of money for ſtalls and racks' of 

a ſtable, &c, which plaintiff ler to the defendant, the ſame 
having been appraiſed at 8 Poms, which Ft 
was to pay to plaintiff, 


Declaration for non-payment of a 9 of money for the good. 


will of a public-houſe which plaintiff had let to defendant, 

Declaration for purchaſe-money of houſes, &c. 8 

Declaration ; in conſideration plaintiff would tale a lraſe of a 
houſe belonging to defendant he promiſed to put the ſame 
in repair, but did not, — - 

Declaration on a ſpecial contract, dere plaintiff BOUGHT one 
acre of turnips of defendant ; the bargain was made about a 
month before Michaelmas Term, and defendant was to have 
the eloſe till ihe ſecond of February, to take them at the 
price of them in this manner, wiz. to pay defendant five 
ſhillings when he began to draw them, and five ſhillings 
per week more for three weeks following, one ſhilling bein 

ven in earneſt at the time of making the bargain ; but de- 
| 20 refuſed to let him have them, and keeps the one 
ſhilling, and ſays they were fold before, © 

Declaration; in conſideration plaintiff would DEMISE a mef- 
ſuage 10 a third perſon, defendant promiſed to ſee the rent 
Ppaid.; and though the perſon paid part, defendant refuſed to 
pay the remainder. (See Third Perſon, p pef) 

Declaration in ſpecial S umpſit to pay plaintiff forty pounds, in 
conſideration of bis having, at defendant's requeſt, paid him 
twenty pounds for the yURCHAcE of a hou/e belonging to 
and in the poſſeſſion of defendant's father, and for his uſe, to 
put an end to a law-ſuit, if defendant or his father ſhould 
diſturb — in the 3 of it, EGS defendant 
did, - - 


Counts in affumſet ; ; quantum meruit for permitiing defendant 


to have the usr of plaintiff's pond to water his horſes for ſix 
months, and to waſk them there, — - 4 


* 


PrECEDENTS in 


Booxs of PRAcrier, 


RBrokr ks, &c. 


Mor. Pr. 92 
Did. 210 


id. 61 | 


Did. 130 


Bid. 247 


2. Ld, Raym. 1310 
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aration on mutual promiſes upon an agreement, by which the plaintiff agrees 
to releaſe to the defendant his _ of redemption in two cloſes ; in confidera» 
ration of which defendant undertook to pay to the plaintiff ſeven pounds, 1. Mod. 
Ent. 111. Lat. 245. Plea in bar, that by the ſame releaſe whereby plaintiff releaſed 
the _ of redemption, he releaſed all actions, &c, 76, 4 | ; 
i 


Plaint | 


was tenant of a copy hold with two others for life ſucceſſively, where the cuf- 
tom of the manor was, that the firſt perſon named in the copy ſhould sUrzEN- 
DER to his own uſe and two others to be named by him; in conſideration that 
plaintiff, for twelvepence in hand paid, and fifty quarters of ſajt to be delivered, 
promiſed to ſurrender copyhold lands to his own uſe, and two others to be named 
by defendant, and would procure a court, defendant promiſed to appear ang 

ACCEPT the eſtate, and deliver falt at a time appointed; plaintiff got a court, 
and defendant did not appear, Vi. Entr. Eg. d | | 

In conſideration that plaintiff would sUrRENDER the copyhold to uſe of defendant 
and his heirs, defendant promiſed to pay plaintiff twenty pounds within a month 
after the ſurrender, 1. Brown's Ent. 54. | 

In confideration that plaintiff would su AEN DER copyhold land to the uſe of defend. 
ant, on condition, defendant promiſed to pay plaintiff ten pounds within three 
weeks after the ſurrender, 2. Brown's Ent. 4. +P : 

In conſideration that plaintiff would procure his ſon J. to make a converancs of 

certain copyhold lands, and would diſcharge defendant from a certain agreement * 
made between them, defendant promiſed to pay one hundred ſhillings, 2. Brown's 

| Ent, » 4 | x 

Düne you's copyhold lands to 3 and promiſed to make a perfect ſurrender 
within a certain time, PI. Gen. 16, | 

Defendant sor p lands to plaintiff for money agreed upon between them, and pro. 

miſed to make him a good title to it, Cl. . 264. 

Plaintiff BoucaT lands of defendant, and defendant promiſed to make a complete 
title within a limited time, 1. Brown's Zut. 29. | ; 

Plaintiff sol D lands to defendant for two hundred pounds; and in conſideration that 
plaintiff promiſed to make him a conveyance thereof as to be deviſed by defend. ' 
ant, defendant promiſed o pay plaintiff one hundred pounds on the execution 
of the deeds, and another one hundred pounds on a day certain, and give him a 
horſe and ten pounds in part payment, Broxwnl., Red. 24. | 

In conſideration of money paid and to be paid yearly, on converYinG, plain» 
— undertook to make a good and legal conveyance of lands in fee, Rebigſ. 

ut. 72. & 

In confderation that plaintiff had demifed to defendant part of his houſe, &c. defend- 
ant promiſed to give plaintiff a quarter's notice to quit, or give him five pounds 
on requeſt, CI. Max. 126. Defendant demiſed manor that he ought not to de- 
miſe, Cl. Af. 209. ; 

Defendant agreed to e plaintiff a meſſuage, and promiſed to keep plaintiff harm-  - 

: — in the proſtrating and pulling down houſe, for which B. brought an action, 

On ahora plaintiff and defendant concerning a demi/e ; and ſeveral 
3 made, which defendant did not perform, Thomp. 23. 2. Brown's 

nt. 2. . g 

Pn an ——_— that defendant ſhould not aſſign, and would ſpend dung upon the 
premiſes, &c. Clift. 43. 47. 

On an agreement to ſiirrexder to defendant his ſhop, defendant undertook to put 
plaintiff in quiet poſſeſſion of another ſhop of defendant, or pay plaintiff twenty 
pounds, 1. Brown's Ent. 25. | e 

In conſideration plaintiff wpuld afign ꝗ meſſuage and eſtate, and intereſt therein, de- 

*fepdant promiſed to pay four hundred and hfty pounds, Clift. 40. 3 | 
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Deſendant, ſeiſed of copyhold lands for life, //d to plaintiff his eſtate therein, and 
5 2 and cattle, and promiſed to cauſe a title to be made in the lands, and deliver 
the goods, Raft. Ext. 7. | 
Ny executor, where teſtator was poſſeſſed of tenements for a term of years, and of 
goods in a houſe, and meſſuages ; in con{ideration that teſtator promiſed to convey 
an eſtate to defendant, and relinquiſh to him ſeveral lands at ſeveral times, and 
repair the houſes, promiſed to pay teſtator ſiye hundred pounds, Herne, 66. 
On an agreement to dmiſe to plaintiff for years, at a rent certain; and in confidera. 
tion thereof, and that plaintiff would accept a demiſe and pay the rent, defendant 
| ON Ion, and promiſed to demiſe at a certain day, or pay him, &c. 
an/. 55. | 
n a term in lands of plaintiff for money in hand paid and to be paid, 
and in conſideration thereof promiſed to warrant the premiſes, containing three 
- hundred acres, to be of the annual value of four ſhillings an acre, when premiſes 
were not of ſo much value, Robin/on's Entries, 33, 3 
Plaintiff bought lands of defendant, and defendant promiſed to buy of plaintiff 
within a certain time, which he did not do, but —.— the ſaid time ſold them to 
A. and enfeoffed A, in the lands, Raft. Eni. Viet. Intr. 48. 
On an agreement to pay eight pounds for building a houſe, but does nat aver that he 
bad 2 " that he was prevented by defendant ; and for this reaſon bad, 
2. Sand. 346. | 55 . 
Declaration on an agreement concerning the purchaſe of a houſe, &c. by the plain- 
tiff of the defendant. 2d Count, in conſideration that the plaintiff had conveyed 
to defendant ſuch houſe for ont hundred and thirty-five pounds, promiſed, without 
ſaying who promiſed ; and gogd, 1. Lu“. 233. ; 
Zy adminiſtrator durante minore ætate of executor, for not performing promiſe made 
by defendant to plaintiff, on the ſale of his in;ere/ in a term to defendant, CI. Man. 
115. Bro. Va. Me. 35. | F 
In conſideration that plaintiff, lord of the manor, would admit E. tenant of the 
copy hold, defendant undertook to pay twenty-five pounds for the fine on ad, 
. miſhon, on a day certain, Robinſox's Ent. 25, © a 


On Contracts relating to the Sa LE, PELIIVERVY, ExcnANGE, and 
* CarRiact of Gcons, CArrTE, &c. and Goods LenT and LE 

to HiRE (inter alia of Bailments) (Seg Nepligence), and De- 

ceit in the Sale, &c, (Fee Deceir), and on Warranty, (19). 


Vor. | 
© 


you. | in C. B. for a parcel of tea, with an allow. 
e ance of diſcount upon prompt payment. 1ſt Count, 
for tea ſold. 2d, for the diſcount. 3d, account 


Vor. 
hy II. 
Page | 
179. Declaration in B. R. againf? an attorney, for taking fo 
* little care of a horſe he Ip to ride, that the horſe 
was ſtrangled in a ſtable into which defendant put 
him. 2d Count, on a hiring for @ day, detaiging him 


. $ 
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longer, and taking ſuch little care of him that he was 

180, ſtrangled. 3d Count, for not redelivering to plain= © 
tiff a ſaddle and bridle which plaintiff lent him to go a” 
journey. RO IE nl gent 0 OR I IT af 

181. Declaration in B. R. on an agreement between the plain- 
tiff, a purſer of one Indiaman, and defendant, the 
commander of another, at Batavia, bound to Can- 
ton; in conſideration that plaintiff would at Ba- 
tavia, BUY as much tin as ſhould come to ten thou 
ſand ſtar pagodas, and would ſhip the ſame on board 
defendant's ſhip, and would pay defendant at Can. | 
ton five thouſand ſtar pagodas, defendant promiſed to 
lend plaintiff ten thoufand ſtar pagodas to buy the tin, 
and to carry the tin to Canton, and there would 
DELIVER to plaintiff half thereof to his ſole uſe, a- 
gainſt defendant (after ſhewing performance on 
plaintiff's behalf), for refufing to deliver the tin to 

| him at Canton. | 1 | 
107. Præcipe by original, or declaration on a promiſe, in con- 3 

| fid-ration that plaintiff would give time to pay 7 OO 
the remainder of a ſum of money (part being paid to 
bind the bargain) for a quantity of hay sol d by plain 2 Fe 
tiff, remainder to be paid at Michaelmas next, ang 1 
then to take away the hay ; but if he ſhouid ſuffer the | 
hay to remain on the land after the day promiſed, to 
pay rent for that land; defendant neither paid thchhe | 
remainder, or cleared away the hay at the time; or pal 

the rent for the land. (See Forbearance, pff.) 

tog. Declaration in B. R. by ſurviviog executor, for not pay= * e 

ing the 1 for 3 mare and inie- n ba a 
reſt in a patent for making fictile pipes, Which plain n 
tiffs had 8 to na : PiP N 5 * a 4 11818190 

110. Declaration in B. R. by adminifratrix, for not paying 
for the thirty-ſecond ſhare of A ſhip, payable by iu. 
ſtalments, 80LD.to defendant. I OOO Song 

113. Declaration for the value of ſkins DELIVERED to defen. © GD 
dant 70 dreſs into leather, which, together with plan 
tiff 's factory, were deſtroyed by fire, on an implied ' © 
contract of indemnity. 2d Count, negligence. 3d 
Count, on the'bailment. 4th Count, to RENELIVER, 
sth Count, on the affampfit to account. 6th Count," © 
on a quanium valebant ; with Mr. Bearcroſt's opinion, 3 
that this action will rot lie againſt the Gailee, Mr. 
Mansfield, however, was decidedly of opinion that 

| it would. 

114. Declarat on in C. B.; in conſideration plaint ff world 
SELL an undivided moiety of liquors, detendant a- 
greed to take them, and pay by acceptances at two 

118. and three months. 2d Count, for goods bargained 
and ſold. 9 3 | 

116. Declaration in B. R. by the holder of ſhares of admiſſion 

to Covent Garden and Drury-laneTheatres, againſt the 


„5 
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chaſe them on particular terms, and allow i 
from a certain day, where two of the proprietors be- 
came ſo after making the agreement. 20 Count, by 

the holder of Drury-lane admiſſions only. 5 

$18. Declaration in B. R. for the price of a ſhare in a geldipg 
; bargained and sor b. 1 Count, in conſideration 
(plaintiff would 3z LL third part of intereſt in the geld - 
ing) executory. ad, in conſideration (plaintiff had ſold 


dprietors, for breach of an agreement. to r 
nte 


119. third) executed. 3d Count, in confiderationofanagree- 


ment to ſend the gelding to one J. C. to be matched 
to run ; and if J. C. would take a fourth, defendant 
would; if not, re- kg a third at a cer- 

120. tain price. for the third of a gelding bargatn< 
ergo 8 he n 15 

120. Declaration 45 original, for not paying for a watch 
which plaintiff soL D to * and to be paid o 
on marriage or death, which ſhculd firſt E 
Averment of the marriage. B79 | 

121. Declaration in C. B. afumpfir to pay for goods taken, 


on condition of BuYixG if not returned within a li- 


1 muted time. 5 
- 131; Declaration in H. R, on at agreement for Ex HAN of 


cattle; defendant was to give his gelding and a ſum 


of money in exchange for plaintiff 's gelding ; for 


non-payment of the money. 


122. Declaration by original; in conſideration that plaintiff, 8 58 


who had s0LD goods 70 à third perſon, would allow 
five per cent. defendant would pay for them ; breach, 


that though plaintiff was ready to allow, defendant 


123. Declaration in H. R. for the price of a flack of hay er, ha 
; 


eighteenth of October, on confideration to be 


for on firſt January following, and ſuffered to remain in 
plaintiff's hands till firſt May following : The action 


was brought before the firſt May; the hay was fold by 
auction; defendant” took away part by force, and 


becoming inſolvent, wanted to take away the refidue 


without paying for it, Which plaintiff refifted. 


126. Declaration for deceit in the /ale of an unſound horſe war- 


ranted at a ſound price. iſt Count, executory. ad, 
executed. (See the note on declaring on the war- 
 ranty.) ES th” Þ . 
17, e on the 5aLs of rotten ſheep, on a war- 
tanty. a 8 
127. 0 on the sALE of a gelding, warranted to be 
ſound, that had the glanders. 1 
131. Declaration fer fifteen calves ſold, to be delivered two 
each ſucceeding week, and three the laſt, and to be 
paid for on delivery ; defendant delivered part, but 
refuſed to DELIVER the remainder. 
238. Declaration in B. R. on an agreement ta D8LIvsr 
COWS, 
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iD aide by « -boiler againſt defend not 
146. Declaration N. r againſt defendant, for * 


ſending a box ap delivered to him from 


oo 
ke 


N. and not DELivERiNG ſame to A. B. per quod | 1 


147. A. B. refuſed to employ plaintiff any longer ; and 4 
Count for not delivering the box within a reaſonable 
time to ſome common carrier uſed to carry goods 


from L. to N. per quod the ſoap waſted ; and a re- 
duction in the price taking place, the foap became of 


little or no value. 


148, 149. Declaration in B. R. againſt defendant, for not 
DELIVERING to plaintiff certain lace ruffles won by 


plaintiff at a raffle, © © | 
151. Declaration in B. R. on ſpecial agreement, at the ſuit 


- of the owner of-a ſloop, againſt the defendant, who © 


had #1reD her, for not paying fourpence out of 


every ſhilling earned by the ſaid floop, according 


to the terms of the agreement. 


155. Declaration for letting a horſe to RE not capable po. i X 


performing the journey.  _- 2 | 
161. Declaration in B. R. on a ſpecial agreement to buy a 


horſe, on condition of returning him if not liked, 
on paying two guineas ; defendant tried, and re- 
turned him his horſe for ſeveral days, but refuſed to 


pay, &c. 


175, Declaration in B. R. that plaintiff had bought of defend 
ant fifty-ſeven loads of hay; he promiſed to deliver it 
in ſuch proportions as plaintiff had occafion for; againſt : 

ro de- 


defendant, who had delivered part, for refuſing 


176. liver the remainder. 2d Count, had bought. 3dCount, 11 


hay bargained and ſold, to be delivered in ſuch propor- 
tions. 4th Count, more general. | 
185. Declaration by original, for uſing a mare immoderately 
| that had been let out to hire, and not returning her 
within a certain time agreed upon at the letting to 
hire of the ſdid mare. (Misfeaſance.) 


187. Declaration in B. R. againſt two (one by his 
right name, againſt whom the writ was taken out, 
naming him Joſeph inſtead of Thomas), for not 
SELLING and DELIVERING part of an expected im- 
portation of tallow, e to the original contract, 

5 


altered to a new contract as 
to the mode of payment. ae 


which was afterwar 


191. Declaration in B. K.; in conſideration plaintiff would de. 
liver to defendant a quantity of buckles, he promiſ- _ 
ed to deliver to plaintiff in ExcHAanGE ten pieces of 
Iriſh linen; plaintiff delivered the buckles, but de- 


fendant did not deliver the linen to plaintiff, 

197. Declaration againſt defendant for putting an IRE 
horſe to go'from R. to M. into a cart, and driving 
him to W. and abuſing the horſe ſo much, that plain. 
tiff loſt the uſe of him for ſome time, and was put 
to great expence in curing him, 


” 
- : "= 


* 


4 


7 
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200. Declaration on the xxcnance of one horſe for ano- 


ther and money, defendant knowing his to be un- 
ſound, and plaintiff*s horſe and money being a va- 
luable confideration for a ſound horſe. 
202. Declaration for ſelling an unſound horſe at a ſound 
| price. 3 ao 
211. Declaration in B. R. by adniniftratrix; in conſideration 


that plaintiff would uE HASE an annuity, defendant 


undertook to guarantee ſuch payment, on condition 

that teſtator would permit him to ſue in his name. 2d 

212. Count, in conſideration of taking fecuriiy from 
213. defendants; plea, non accrevit infra ſeæ annes ; repli- 
cation, Sc. ; iſſue. wa, wok 
213. Præcipe for declaration by original, by the owners, for 
the remainder of a ſum of money bid by defendant 


for their ſhip, which was put up and ſold at public 


auction at Lloyd's. ; one quarter part had been paid. 


220. Declaration in a county court on an ExcHAN GE; in 


confideraticn plaintiff would exchange certain catile of 


intiff's for cattle of defendant's, together with a 
am of money to boot, the defendant promiſed to de- 
liver part of his cattle immediately, and the reſt, to- 
gether with the money, at a particular time; although 


of the cattle was delivered, the reſidue and mo- 


ney was undelivered and unpaid. 


228. Declaration in B. R. for not paying plaintiff, for 960 
eee ai, eherne 


and half in caſh, © 
8 


229. For not deliveriog barley: bought by plaintiff of defen- 


Vor 1 
f 9 A , f x | "- # + . 9 . 9 «+ * 
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fuled to repay. 3 


3 ua +Y 


8. Declaration ;. plaintiff was poſſeſſed of a boat, which he 


Declaration for non-payment of money which plaintiff paid fer 


Books F Practice, 


3. Declaration; plaintiff bought three horſes of defendant, 


PRECEDENTS 12 


REPORTERS, &c. 


ng Mor. Pr. 9. 176 
For 
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For the price of oxen ſold to defendant, and which was agreed 
to be paid at a certain day, - 1 

tn conſideration plaintiff would ſell a crop of corn to defend - 
ant, he promiſed to reap and carry it away at his own coſt, 
and pay plaintiff three pounds an acre for it: breach, that 

he reaped it, but did not pay, 3 4 - 

Declaration on afſump/it to pay for a gelding let to à third 
perſon, if he did not return it, — — 

Declaration on a ſpecial agreement, in conſideration of a gui- 
nea paid by defendant to plaintiff, to buy or ſell hops of a 
certain quality; at ſuch a time and place of delivery as 
defendant ſhould afterwards name ; defendant afterwards 


choſe to buy of plaintiff at a certain price, and to be de- 


livered at 4 certain time and place: plaintiff delivered 
the hops accordingly, but defendant refuſed to accept 
them, or to pay the price. 2d Count, for hops ſold, 
and delivered to defendant's ufe, - - 
Declaration on a ſpecial agreement to pay five ſhillings 
and fixpence a cord for one thouſand five hundred cords 
of wood ſold and delivered by the plaintiff ro defendant, 
Declaration on an agreement to deliver fix bags of hops 


PaIc EDEN in 
Books of PRAcriex, 
REPORTERS, &c. 


Mor. Pr. 17 3 


- Ibid. 202 


R. P. C. N. 471 


Lill. Ent. 16 


Did. 22 


before twenty · fifth December: breach in not delivering: 


plea, ſubmiſſion to an award: demurrer, - 
Declaration for non-payment of money agreed to be given in 

exchange with defendant's gelding for two geldings of 

plaintiffs, * * 3 P 8 * 
For not delivering ſugars bought of defendant, 


For not delivering all the rabbit-ſkins which defendant, who 


was a warrener, had from his warren the ſeaſon next after 
his agreement with the plaintiff, who bought the ſame, 
For not delivering to plaintiff all the hops which the de- 
fendant grew that year, although plaintiff was ready and 
offered to pay the agreed price, - - = 
For not delivering all the heifers plaintiff bought of de- 
fendant ; they were to be delivered weekly, two at a 
time, - | - a - 4 
Declaration on fale of hodſehold furniture by defendant to 
plaintiff, and promiſe by defendant, in caſe the landlord 
— claim any as his property he would pay plaintiff the 
value, - — — - 
Declaration in aſſumpfit to deliver goods according to agree- 
ment, earneſt being given, - 8 - 
Declaration in aum on ſpecial agreement to bay the plain- 
ufPs hops, as well bagged, dried, and picked, as thoſe 
growing on the plaintiff's grounds; the hops that were 
ried and bagged, as well as thoſe growing, to he pick- 
ed by the plaintiff; and the whole to be weighed off 


by him at a certain place, and before a certain time, to 


the uſe of defendant; in confideration whereof defendant 
paid one ſhilling, and promiſed to pay at the rate of eight 
pounds per cent. plaintiff performed his part of the agree» 


ment, but defendant refuſed to 1 &c. N 


Vor. II. 


i. Ld. Raym. 247 


Mor. Pr. 141 
Bid. 160 


1bid. 161 
Bid. 163 


Thid. 165 


Bid. 194 


1. R. P. C. B. 470 
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Declaration on ſpecial gt to purchaſe a cart-load of 
hops at four pounds nineteen ſhillings per cæot, and one 

|  fhilling in hand paid, the growth of a particular year, per- 
' ſon, and place: plaintiff performed, but defendant fe- 
fuſes, &c. 5 - Wo 
Afumpfit for four truſſes of hay and four buſhels of oats, 
in return for ſo many lent to defendant, - - 
Declaration in ef#mp/fit. on an agreement for purchaſing 
hops, iſt Count, on the agreement. 2d, that he nad 
bought to deliver, &c. - - 
Declaration on a parol agreement to 3 brewing veſſels and 
other things mentioned in an inventory, on the terms plain- 
tiff had juſt purchaſed them, - - — 


Declaration in B. R. in ſpecial ah, on a contract for a 


ſhip load of coals /d, but not delivered. 2d Count, lay- 
ing the contract more generally. 3d Count, on a promiſe 
to deliver, in conſideration that plaintiff would pay for 
them, 


Special a/umf/it in B. R. to pay plaintiff one thouſand five 


hundred and fifty pounds at five per cent. for the making 
of the conſideration, and aſſigning five hundred pounds 
third ſubſcription of the South Sea Company; defendants 
to allow and pay all future calls upon the ſaid ſubſcrip- 
tion: breach, that defendant reſaſed tc accept the transfer 
of the money, - 2 — 
Declaration in ht, by affgnees of a bankrupt, to recover 
ſtock which had been illegally transferred by bankrupt to 


defendant. 2d Count, on a promiſe to rezrans/er, = 


Count in «/ump/it, for not completing purchaſe of ſome 
. hares in a canal navigation, - > {SiS 5 
On an agreement to dee London Aſſurance ſtock, - 
On a promiſe to purchaſe all the hides and ſcins of the oxen, 
. horſes, &c. which defendant ſhould kill from a day certain 
ull, &C, * * - ® * 
Declaration on a promiſe to pay plaintiff a ſum of money for 
procuring ſtock to be transferred, and another ſum for ex- 
pences, &c. thereon, — 3 3 
Aſumpfit for exceſſive working plaintiff's mare let to hire, 
Declaration on an agreement to transfer South Sea flock, 
Declaration on an agreement for yore of a ſhip, and for the 
profits ariſing by the voyage of the ſaid ſhip, being at ſea, 


1 


PrECEDFRNTS it 
Books / Practice, 
REPORTER, &c. 


Lill Ent. 18 
Pl. Aſſ. 30 


Did. 233 


Bid. 252 


id. 283 


Lill. Ent. 8 


5. Burr. 1593 
6. T. R. 67 
1. Mod. Ent. 119 
bid. 123 


Jid. 123, 124 
| Tbid. 127 
bid. 153 


bid. 18b 


| In confideration that plaintiff would ſell defendant fix meaſures of piſarum, defendant 
undertook to pay as much as the beſt puh in the next market of G. were ſold, on 


requeſt, 1. Brown. 28. 


In conſideration that plaintiff would permit defendant to take ſo many /ateres and 
tegulas as he pleaſed, he undertook to pay ſo much as they were ſold for in the 


county, on requeſt, 1. Brown. Ext. 28. 


In confideration that plaintiff would ſell to defendant a gelding for ſuch a price, pat 
thereof to be paid, undertook to pay the reſidue at the next feaſt-day, 1b. 29.. 
In conſideration that plaintiff would ſell to defendant twenty-two cart - loads of coals, 


at the rate of forty ſhillings for every cart · load, defendant 
requeſt ; and indebitatus ofſumpfit for the money, Hay. 56. 


undertook to pay on 
Similar 
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dimilar declaration for: goods ſold, to be paid for on requeſt, 2. Infr. Cl. 123. 

jn conſideration that plaintiff would ſell defendant coals at the market price at Bil- 
lingſgate, defendant undertook to pay; averment of the price ; indebitatus Mum 
fit, and guat walebant,” Clift. god... 04. he 

jn conſideration that-plaintiff would ſell to defendant eight /erias of Malaga wine, at 
certain price, defendant undertook to pay on requeſt, Vidian, 96. Cl. Mas. 61. 

In conſideration that plaintiff would ſell to. deſendant two oxen, he undertook to Pa 
ten pounds on requeſt, whereof part was paid, 1. Brown. Ent. 40. Breu: 
Ha: Morgan te tow tutor Sat ls. nic; ns Sie, blu et anibantas .8 

Againfl — and ne; in conſideration that plaintiff would ſell to deſendant the 
graſs growing in the. meadow for five pounds, defendant, undertook to pay on s- 
.queſt, Thomp.. 12. Clift. 61, Quantum meruit for what be ſhould expend. for; 
-cutting thereof, &c. Ei Ore wir to nee rd Tones cs 

In conſideration. that - plaintiF would ſell. eighteep buſhels, of barley, at the rate of 


: 


two ſhillings and fixpence for every buſhel, defendant undertook to pay on eſt, 
F bemp. 18. ; and for battey bought and on board a ſhip ; indebitatus afſumpfit ſor 


the money, and quantum meruit for the work and labour, Clift. geg. 4 

Aſumpfet for money promiſed in exchange for goods in de with goods of d. 
endant, and mutual promiſes: made, which plaintiff on his part performed, 
Vid. 53. Clift. 71, 72. HA. 2% ated - 

Iſumpſit for money promiſed in exchange of plaintiff 's mare with defendant's horſe, 
Welles, Ext. 63.; and of one gelding. for another and forty buſhels of ont, 

CH. 73.; and of a horſe for forty buſhels of coals, 46. 90. 

In conſideration that plaintiff would ſell defendant cattle at different prices, defend 
ant undertook to pay on requeſt, whereof part was ſold, Brownl. Red. 23. Ci. 
Man. 92. 2. Inflr. Cl. 129. 122. IE MHA Tx 1 Tweak 

In —.— that plaintiff would ſell to defendant a mare, defendant undertook 


) : q 


to pay when the wife of defendant brought forth a girl, Clift. 62. 

Is conſideration that plain:iff would ſell ro defendant ten ſheep with lamb for four 
pounds, defendant undertook to pay at the day, Mod. Intr. 9. 2. Inflr. Cl. 124. 

In conſideration that plaintiff would ſell to defendant ten yards of cloth, called frize,' 
&c. undertook to pay as much as they were worth, Cl. Man. 101. 2. Ir. 
Cl. 144. . W * 

Aſump Rs pay plaintiff for Spaniſh cloth, ſold by him and delivered to one J. S. if 
he ſhould fail to pay for it, CI. Mar. 112. at 

ce by writ original in the B. R. where defendant, in conſideration that plain- 
tiff would ſell and deliver a mare for five pounds, promiſed to pay ſaid ſum to 
plaintiff, I. 122. 5 | : 

On emiſſet of fire wood, to be paid for at a certain time, Read Dec. 42. 

Afſumpfit for the purchaſe of Rocks of rootwood, 15. 66. | - 

* to pay plaintiff reſidue of money for lambs at a certain feaſt-day, &e. 

« Af. 230. Fe i 
Iſumpfit — a ſhip ſold, and another had and received, Brogunl. Red. 74. 
In conſideration that plaintiff would ſell defendant nine pounds of cheeſe at a certain 


price, defendant undertook to pay at a certain day, Pl. Ger. 21. Ee 
In conſideration that plaintiff bought a gelding for twenty-five pounds, defendant 
undertook, that if plaintiff, within three days, ſhould diſapproye the gelding, de- 
fendant would retake him, and repay money on requeſt, Thomp. 20. 
y an executor, in confideration that teſtator would ſelf ro defendant two cows, de- 
fendant undertook to pay as much as they were worth; and aſſumpfit for one beifer 
cow; and indehitatus afſumpſit for cattle Told by teſtator, 1, Brown's Ent. 14. 
In confideration that plaintiff would ſell defendant fifty- eight faſecculos lang, d ON 
ant undertook to pay fixteen-pence for every pound, or according to the beſt 
price in the month of October 8 CM. 589. et 
n : | nnn 


6; * k -4 ; 
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reg gold ring, with ſeven precious ones aſixed, fold for fxty pounds, to be pa 
% he birth of the firſt girl child defendant ſhould have born, Brown's Va. A. 


1 


For lead ſold, Cl. Man. <4; *>- + | _ & | 
pff to pay plaintiff for utenſils of a houſe that plaintiff fold to defendant : judg. 
"ment for plaintiff, aſter ſeveral exceptions in arreſt of judgment, after judgment 
by default, 1. Zat. 225. NAGY 993 B . 
On a promiſe, in the exchange of a mare of plaintiff for defendant's horſe, to pay 


money, Herne, 175. N 2 * „ e ; 
R. intending to build, and · to retain A. and B. to build, and defendant being a ſervant 
of N. in confideration that R. would fell and deliver to A. and B. ſuch timber as 
they ſhould chuſe, promiſed to pay plaintiff for the ſame, 1. Brocunl. 221. 
and one K. ed of corn in the barn not threſhed, defendant fold 
to plaintiff his part of the corn, and undertook that K. ſhould find one threſher 
and defendant another, and that plaintiff ſhould have a moiety of the grain threſh- 
ed by the buſhel, 3. Brownl. 65. eb 
On an 1 with plaintiff for the wool and hides of ſheep and cattle, which he 
| L kill within a certain time, at ſtated prices; and promiſe to pay, Upper B. 
* 2 70 4 * ** ; , g 
In conſideration chat plaintiff ſold de ſendant his growing corn, he promiſed to pay on 
a Certain day, Co. Ext. g1. N 


20 For Nor Acczrrixe, REBELivery, or TakIxe Back, &c. 
Sgops, CATTLE, &c. BouGHT. 2d, For Dxceir in the D- 
"LIVERY and on WARRAN TY. 3d, Conceriing Goods, &c. 

Lzxr and Lzr to Hire (inter alia of BaizmenTS); and againſt 


ol 


BAT Exs for various Purpoſes, (20) 


2 101 
975 


par | | f S 
0. Afſumpfit for game cocks let to hire. 1 Count, for one. 


2d Count, for others 5 and quantum meruit. 


Vols | 1 5 | ee 
II. ö 


142, Count for not redelivering ſkins delivered to defendant to 
dreſs into leather, which were deſtroyed by fire, together 
113- with defendant's factory. (See qth Count of Declara- 
tion in L/umpfhit relating to Sale, &c. of Goods, ante.) 
128. Declaration in C. B. on agreement to make a parcel of 
buckles according to ſample ; and if not ſo good, To 
' TAKE THEM BACK and return the money, or goods 
olf as good a quality as the ſample : breach that the 
goods were not ſo good, and defendant refuſed to take 
130. Declaration in B. R. by a watch-maker, for the price of a 
gold watch, made for defendant, according to his 
_+ +... order, but NOT ACCEPTED. ,  _ 
134. Declaration ona ſpecial agreement, for not fetching away | 
. remainder. of brewing utenfils which defendant had 
at bought o plaintiff 


— 


TV! N at ? | . F had 
139 · Fern y, origanal, for not fetching ætway beans ſold. 5, 
139. Declaration & original, for deceit in the delivering of an iq, 


+7 Imitation of a topaz for a real one, and a mock china 


140. ſtandiſh for a real one. Count for money had and re- 
ceived, Plea, non-afſump/it. 


* 


141 ' Deck- 


I 
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were of an inferior quality, and ſome, through im- 
proper package, damaged; whereby plaintiff, was 
142 forced to ſell at a leſs price. 2d Count, to deliver 


143- marketable goods, 3d Copnt, goods were to be : 


145 acked in a merchantlike manner, 4th Count, mar- 
| — and properly packed. 


149: Declaration in B. R. for a mare LET to nine, to be #2 


REDELIVERED upon requeſt, and for the reaſonable 
150. hire, in one Count. 2d Count, to return on requeſt. 


3d Count, to return; and ſtating, de feudant received 
the mare on requeſt. Concluſion to two laſt Counts. 


Other Counts, 6 
152, Declaration in ſpecial aſumpſit to take back a horſe ſold 


to plaintiff as ſound, 2nd to return the 2 paid, .. 
2d Count, on 
154 | more general promiſe ; and conclſſon to both, 3d 
Count, on a promiſe that the horſe was ſound,” made 
155. after he was bought and paid for. Opinion on the 


153, iſt Count, on the ſpecial agreement. 


implied warranty of a horſe. FEY 
160. Declaration on a ſpecial agreement, factor againſt his 


principal, for not paying him the money laid out in 


the purchaſe of barley, together with the commiſſion, 
and or ACCEPTING tne ſame when received, to be 
delivered according to agreement. 


180. Count for not REDELIVERING to plaintiff a ſaddle and 


bridle which he lent defendant to go a journey. | 
180. Declaration in B. R, againſt defendant, for xoT ac» 


tEPTING and paying the reſidue of thirty quarters of 


barley, bargained and ſold by plaintiff to him by ſample. 
186. Declaration by original; plaintiff was poſſeſſed of a 
quantity of opium, which defendant agreed to buy if 
the whole ſhould be as good as the ſample which was 


ſhewn him; and that it ſhould be weighed off in foure 


teen days; the whole quantity was as good as the 
ſample; and though it was weighed off in fourteen 
day, defendant refuſed to accept it. 225 
192. Declaration in B. R. far not delivering a quantity of fiſh 
as good as the ſample ſhewn, and for mixing other 

fiſh of an inferior quality. | OR 
193. Declaration in B. R. for not purchaſing a quantity of 
cotton which plaintiff was ahout to import into this 
kingdom, which defendant bad agreed to do, on its 
arrival, iſt Count ſtated the agreement at length. 
2d Count, to be delivered as ſoon after the arrival as 


194 the ſame was in a merchantaþle condition. 3d Count, 


cotton bargained and fold. | 
135. Declaration; plaintiffs bought a horſe of defendants, 
which they ſuſpected would ſoon * unſound, from a 

81 3 


5 Declaration in aſſumpfit for deceit in the delivery of good 

ſent to the Eaſt Indies, purſuant to an order, which 
uu were accepted by defendant without the know- - 
edge of the nature and quality of the goods, and by 
the order were to be of different ſorts; but ſome 


wt 
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of which they refuſed to buy the horſe, unleſs defend- 
ant would tate bim back again if he turned out unſound, 


and REPAY the purchaſe money: the horſe did turn out 


196. unſound. 24 Count, in conſideration plaintiff would 


buy, defendant promiſed to take back, if the diſeaſe 


turned out to be the poll evil. 


* 


205. Declaration in B. R. againſt a miller, for not delivering . 
back the whole quantity of wheat given by plaintiff 


to defendant to be ground, and the ſame weight in 


meal as the weight of the wheat when weighed into 


the mill, according io agreement, &c. 


216. Declaration in B. R.; in conſideration that plaintiff wovld - 
buy defendant's horſe, he promiſed to return the pur- 
Chaſe money and take bim back within a week, if he 


diſliked him. ; | 8 Its = . £7 0 

223. Declaration by original, for not fetching away aſhes 

which defendant had bargained for at ſo much per 

| load, whereby it tout up room and obſtructed plaintiff, 

Declaration for not taking away ſugars bought at a ſale, and 
paying the remainder of the purchaſe money, 


For not accepting hops ſold to defendant, and paying the re- | 


mainder of the purchaſe money, - - 
For not taking away a rick of rye-graſs, and paying the re- 
mainder of the purchaſe money, 


Bill againſt an attorney, on a promiſe to deliver back a gold 


watch, or pay fourteen guineas for it, by a certain day, 
Declaration on ſpeciat agreement; in confideration of one ſhil- 
ling in band paid, and fix pounds for every hundred weight 
of hops, to be paid on delivery, defendant to buy and accept of 
plaintiff a quantity of hops of a particular quality, and to be 
delivered at a particular time: plaintiff delivered the ſame at 
the time and place agreed on, but defendant refu/ed either 
fo accept or pa,. - - — CG 
Declaration on a ſpecial agreement, by three ſurviving partners 
| , againſt defendant, for no! carrying away wood, and paying 
© © the price agreed for it, - VVV 


Declaration for not accepting of goods when they were ſent - 


to defendant, according to agreement on a bargain aud 
ſale. 2d Count, on a promiſe to accept and pay for, in con- 
fideration of plaintiff's promiſe to deliver, &c. n 
Declaration againſt defendant, for not taking all the hops 


that ſiould grow upon a piece of hop ground of plaintiffP's 
brother, at a certain price agreed on for it. 2d Count, 


ſtating the promiſe to be to take the hops after a certain 
rate, inſtead of at a certain price, 7 


Declaration in the palace court of Rochefeer ; plaintiff bought = 


defendant ſeveral quantities of flour, and paid for it; in 


conſideration whereof defendant promiſed to deliver it to 


plaintiff, but delivered only part. - 
Declaration; in conſideration plaintiff had delivered to defend. 


«dy. „% vs * # 4 ** 


F v. 


ſwelling it had at the time of the ſale ; in conſequence - 


ant a promiſſory ngte to her from a third perſon, defend- 


Mor. Pr. 8 

6 bid, 126 

| Ibid. 128 

. N. P. C. B. 265 


Lill. Ent. 19 


| Pl. Aſſ. vor 


Lid. 10 
. 


— 


ao! 
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ant promiſed to pay plaintiff ſo much, or redeliver the note 
within a certain time. iſt Count, on a conſideration 
executory that plaintiff would deliver, &c. 2d Count, on 
a conſideration executed, - TY Pl. Aſſ. 119 


In conſideration plaintiff ſold defendant fifty pieces of cloth, containing two thouſand 
ſeven hundred and twenty-one ells, at the rate of two ſhillings and fixpence an 
ell, amounting to three hundred and fifty-one pounds, defendant undertook to pay 
i2 two months from the delivery ; and on delivery thereof promiſed to procure 
one A. to become bound for the payment of the money on a day certain, Vidian, 
97. Robinſ. Ent. 110. | 

In conſideration plaintiff would pay to defendant money due to him on a bond, de- 

fendant undertook to deliver plaintiff the bond to cancel. 

In conſideration plaintiff would deliver a cup pawned by J. to defendant, he under- 
took to pay the ſum, &c. pawned for, 1. Brown's Ent. 54. | 

In confideration plaintiff would deliver to D. four cows, which plaintiff ſold to de- 
fendant for thirty pounds, part whereof was paid, defendant undertook to pay the 
reſidue, Robinſ. Entr. 8. Sag 

In conſideration defendant ſold to plaintiff fifty coombs of barley for twenty pounds; 
defendant paid fixpence at the time, and twenty pounds to be paid on delivery ; de- 

fendant undertook to deliver at the plaintiff's houſe on a day certain, 1. Brow:'s 
Ent. 67. Thomp. 18. Clif. 96, 97. Se 

Againſt a carrier, for goods delivered to him to carry (negligence), Cl. , 260. 

In confideration plaintiff undertook to pay defendant eight pounds on requeſt, de- 
fendant undertook to deliver to plaintiff forty boxes of candles oa ' requeſts 

1. Brown's Ent. 57. 

Like declaration for caſk not delivered, Clift. g1. 

For ox hides, not delivered according to promiſe, 1b. 93. For cubit wood, . 96. 

For two caſks of wine ſold, and not delivered, 46. 938. | 

For refuſing to redeliver to plaintiff goods delivered to defendant in the nature of a 
pledge for ten pounds, on tender of the money, Brownl. Red, 69. Brown's Va. 

Me. 10. | | | | 

In conſideration that plaintiff would ſign a bond for payment of money at a day cer. 
tain, defendant ene to deliver plaintiff certain goods, Pl. Gen. 60. 

83 redelivering a gelding which he received to depaſture, 2. Jar. Cl. 77. 

» Man. 77. 8 | 

By . in conſideration of fixty-ſix ſhillings and eightpence paid to defend. 
ant by teſtator, defendant undertook to deliver ten quarters of oats on a day cer- 
tain, 1. Brown's Ent. 30. 7. 

In conſideration of delivering a gelding to defendant, undertook to redeliver .plain- 
tiff a gelding, on a day certain, or pay for him, PI. Gen. 43. Cl. Man. 77. 
Read”s Dec. 14. Clift. 64. | 

In conſideration plaintiff would lend defendant an epbigpium, defendant undertook to 
redeliver, Ct. go. | 

Plaintiff delivered to defendant a gold chain to keep for him ſafely ; deferdant under- 
took to 8 the chain, or pay thirty pounds in Eaſter Term next, Brown's. 
Va. Me. 6. 

Plaintiff ſold the defendant thirty-two bags of wool, at the rate of forty ſhillings 

for every hundred, and defendant, in con ſideration would deliver them be- 
fore a day certain, undertook to pay, Brown's Va, M. Another, Clift. 
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For bows od growing, ſold and not delivered, 15. 94.; and for hay ſold, &c, 
; 2. ” 125. ö : . 
n a«umpfit of defendant to reſtore and redeliver certain ſacks of one F. p. 
lent by him to defendant, CI. Man. 1 10. NOM 
In conſideration plaintiff would ſend back ſeven geldings which he had diſtrained 
for rent, defendant promiſed to redeliver geldings, or -pay him twenty pounds 
rent, Reads Dec. 73. 1 Sahep 
In conſideration plaintiff delivered defendant a horſe in exchange, defendant un- 
dertook to pay ten ſhillings, and deliver him a foal of the value of one hun- 
_ dred ſhillings, CI. 4. 199. 3 | : 
On to deliver money to one J. J. which plaintiff delivered to defendant, 
&c. id. 209. | | RS 
Aſſumpfit, for that defendant withheld, gnd ,did not deliver to him the evidence, 
papers delivered to him to keep, 16;4. 212. 
for not redelivering money delivered to wife of defendant, Lid. 273. 
Special aſſumpfit for not _—_— a horſe bought of defendant, 2. Mo. Iatrau. 53. 
In conſideration of a price agreed upon, to deliyer to plaintiff all the fowls which 
defendant ſhould buy after that time, and before Shrovetide, Cl;f+, 8g. 80. Stone 
of feathers, /bid. For wheat fold and not delivered, id. g6. 
For barley ; and two afſumpfts ; and breaches for money and wedges of gold re. 
ceived for the uſe of plaintiff, and not delivered, Lid. 
For lateribus bought and not delivered, 76:4. 99- For trees, Ibid. 97. 99. 
Defendant's two ſons were indicted for burg ary, for which plaintiff obtained a 
pardon, and they were indebted to plaintiff in forty-two pounds for money laid 
out for the ſame ; and defendant, in conſideration that plaintiff delivered to him 
the letters-patent of pardon, promiſed, that if one of the ſons did not pay 
plaintiff ſaid forty-two pounds within one 2 then he would, 1. Brownl. 215, 
an agreement between plaintiff and defendant to lend money to defendant on 
his mortgage of lands; and defendant, in conſideration that plaintiff would 
deliver to C. ſuch goods, promiſed to accept in part of payment, or redel;ver 
them, Raft. Ent. 3» ; ; 
On an agreement between plaintiff and others to become bound with. defendant 
for twenty pounds, lent and delivered a writing as an eſcrow ſcedulam 
in default of payment ; defendant, in conſideration that he would deliver the 
eſcrow as made, promiſed to deliver plaintiff on the next day wares to the 
value of twenty pounds, Herne, 100. | 
Plaintiff pledged to defendant goods, to ſecure payment of twelve pounds lent 
on uſury; — 9. promiſed, on payment of ſaid twelve pounds, with intereſt, tq 
redeliver the goods, which he refufed to do, Raft. Ext. 8. 
Againſt defendant, for not taking ſheep ſold out of the paſture of ſeller, according 
to agreement, Clifz. 65. 8 „ 
Againſt defendant, tor not paying money delivered to him by plaintiff, to be delivered 


do a third perſon, Cl. AJ. 20g. 114. 


On the WarranTyY (See Sale, &c, ante) of Goods, Cattle, &c. 
SoLp, Excnaxgkp, &c, (dee DEcEIT, pep.) (21) 


Vorl. 
II. | 
Page a i 
127. Declaration on the /a/e of rotten ſheep, on a warranty. 
127. Declaration on the ſale of a gelding warranted to be 
found, that had the glandef e. 


— 4 


184 Deer 
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II. | Booxs of PRACTICE, 
Page - RxyoRTERS 
1 Declaration in B. R. for n 1 5. » 
tiff by defendant to. be a uller of cows and | 
calf getter, when upon #5 he proved to be other. 
wiſe. | | | 
198. Declaration by original againſt defendant, for ſellin | ' 
plaintiff a horſe which he had warranted ſound, . 


to go well in a chaiſe. . 

201. Declaration on the warranty of a picture, warranted to 
be Pouſſin's, when it was not. 1 

203. Declaration by attachment of privilege againſt defen- 

7 dant, on the warranty of a cow and calf ſold by him to 
plaintiff, that the cow had newly calved, and that 
the calf was her calf, and not three weeks old. 
24 Count, that the calf belonged to that cow. 3d, 
that the cow was ſound. 8 | 

Declaration in B. R. for deceit in the warranty of a geld- | 

ing by defendant to plaintiff, - - — Pl, Aſſ. 240 

Declaration in ſpecial aſſumpſit upon the warranty of a mare | 


to be ſound, when the was lame - - 1. Wilſ. 42 
Declaration in ung,, on the warranty of a horſe as ſound, Doug. 18 


Againſt CAR RIERSbyLAxp (See Indebitatus Aſumpſit and Special); 
Sale, & c. and Carriage of Goods, and Services done, &c. Perform 
Works, (See Misfeaſance, Negligence, and Nonfeaſance.) (23) 


Vor. 
II. 

Page 

124. Declaration in a//impft in B. R. againſt a common car - 

rier, for abuling a horſe which he had received in 
the country to bring to town, inſomuch that it died, 
(See Misfeaſance and Negligence, þoft.) 
231. Declaration in B. R. againſt a carrier (to whom plain- | 
| tiff had delivered two pipes of brandy, with two As 
rmits, according to the ſtatute, to be carried fro Rais 
to L.), for delivering the brandy without per- 
mits, per quod the cuſtom- houſe officers ſeized the 
8 and the plaintiff was put to great expence 
in endeavouring to recover it. 

233. Declaration in B. R. conſignor of goods againſt car- 
hs on for not delivering goods to the uſe of con- 
gnee at Carliſle, to be forwarded to Glaſgow ; and 

caſes in the note. | 

234. Declaration by a Mancheſter carrier againſt a porter, 

for lohng goods given him to carry from one place 
to another in Manchefter, for which the carrier was 

236. compelled to pay; with a Count on the bailment, ta 

237. keep and deliver ſafely; and opinion, whether ac- 

tion can be ſuſtained by the carrier againſt the por, 
ſer, the goods being only bailed to the carrier; and 


cs 4 
* 
„ F 


INDEX To LEADING TITLES' OR HEADS 


Vor. | 
«- Th , 


237. Declaration in B. R. for not taking proper care of goods 


committed to his cuſtody, which he was to carry 


from A. to B. and from whence he was to forward 


them to C. but did not, &c. &c, 


239. Declaration by original, for not delivering goods which 


were given him to deliver at, &c. but loſing the 


ſame. zd Count, to deliver within a reaſonable | 


time. | 

249. Declaration againſt the proprietor of a ſtage-coach, for 
not carrying plaintiff therein from Liverpool to 
London, after he had taken a place, but carrying him 


part of the way, per gued he was put to ex- 


4 pence in finiſhing his journey. 
241. Declaration in B. R. on the cuſtom of the realm for loſ- 
242. ing linen, &c. ſent by him. 2d Count, for not de- 


243- livering in a reaionable time; and the eaſes on the 


action of aſump/it againſt carriers. 
243- Declaration in B. R. for loſing goods, ſtating the cuf- 
. tom; with caſes. | 


244. Declaration in B. R. for not carrying plaintiff's box 


from B. in Warwick to B. in Worceſter, but leavin 
it on the road at 8. per quod a ſhip on board of which 


the goods were to be ſent failed without the box, and 


plaintiff not only loft the profits of the Voyage, but 
was put to expence in conveying the goods from 8. 
* 1 — 1 Ving | 
246, Declaration in B. R. at the ſuit of a perſon who had 
been employed to carry goods from L. to F. and 
who had carried the ſame a part of the way, and de- 
livered them to defendant to carry the remainder, 
who loſt them, whereby plaintiff was compelled to 
pay for the ſame. 5 
8. Declaration for zegligence againſt the owners of an er- 
rand-cart, for not delivering goods which had been 
left at a particular houſe appointed by defendants for 
the reception of parcels to be ſent by their cart. 
(Negligence.) 5 3 : 
250. Declaration in the exchequer for negligence, at the 


ſuit of a perſon to whom goods had been delivered 
for the purpoſe of being carried from S. to P.; plain- 


tiff empioyed the defendant to carry ſame goods, 

who, in ſo doing, bulged a caſk of treacle, which 

plaintiff was obliged to pay for to the ewner thereof. 

| (Negligence.) | 1 f 

252. Declaration in B. R. for negligence, he not carrying and 

Bag delivering goods' which he had received for that 
| e; with cafes, (Negligence.) 

264. Declaration in B. R. againit tue proprietors of a ſtage- 

— 5 coach, at the ſuit of a paſſenger, for the loſs of her 


reaſonable luggage, 


: Neclz- 
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g * 


Declaration againſt carrier, for not taking care to carry goods 


from Birmingham to London, and deliver the ſame to S. T. 


for the plaintiff's uſe: breach of 2 aſſigned. 
2d Count, the like breach. 3d Count, breach of promiſe 
aſſigned, - - 


Againſt a carrier, for goods delivered to bim at W. to be 


left at P. and from thence to be ſent to W. who loſt them. 
1ſt Count, ſtating the undertaking to be by one E. B. for 
the uſe of plaintiff, 2d Count, to deliver to the plaintiff 
himſelf, — - — - a 
Declaration againſt the owner of a waggon, for not deli- 
vering goods given him to carry for plaintiff, - 


ParcepixTs it 
Books of PRACTICE, 
ReyoRTER8,'&c 


4 0 — 8 


2. Wil Rep. 430 


ri. Af 67, 6 
Mor. Pr. 31 


A Caxziens by WATER. | (See Aſſumpſit for Misfealance, ce 


1 J. 
Page 


Negligence, and Nonfeaſance.) (233 


132. Declaration in B. R. on a ſpecial agreement; one of 


defendants, as a bargemaſter, had been employed 
by plaintiffs to carry thirty pockets of hops, which he 
funk ; plaintiffs were at a great expence to recover 
the ſame greatly damaged, fold a part, and brought an 
action againſt the bargemaſter for their damages; 


defendants agreed to take the remainder of the hops, 


and pay plaiotiffs prime coſt for the ſame, and all 


expences, they agreeing to loſe each eighteen pounds, 
and allowing the money received for thoſe ſold ; the 


hops to be delivered ata Lege pl ce; they were 


accordingly ſent, but defendants refuſed to pay. 
155, Declaration in B. R. by conſignee of goods againſt the 


maſter of a ſhip, upon a bill of lading to deliver goods 


to plaintiff : with a ſpecial indorſement that plaintiff 
ſhould accept bills drawn by conſignor. 
268. Declaration in B. R. by ſurviving partner againſt de- 
'*- ** fendants, who were owners of a ſhip, for not deliver- 
ing goods that were put on board che 
they were loſt, &c. &c. ; 


ir ſhip, whereby - 


260. Declaration in B. R. againſta lighterman and bargeman, 


laintiff to keep; and of the barge wherein the ſame 


. [5 taking ſuch bad care of corn entruſted to him by 


as kept, that the barge was forced from its 'moor-. 


mags and ſunk, per quod the corn was ſpoiled. 
263. Declaration in B. R 


* a 
owner of a ſhip, and had in conſideration of plain- 


tiff*s delivering and ſhipping a caſk of ſilyer on board -. 
| ata to carry it to C.), for not carrying it and 


elivering it; and — defendant's negligence 
ſame was ſtolen out of the ſhip. (See Aung 

Owners, &c, of Ships, poſt.) os: 

* Ai 8 i þ 


gm defendant (who was the ; 


* 
againſt 
* 7 
** * 7 


265. Decla- 


INDEX TO\LEADING TITLES OR HEADS 


Vor. 
I. 


205. Declaration in B. R. for not delivering sto carry 
, by water, but after arrival of ſhip ſuffered ſame to be 
loſt or ſtolen. (Negligence. See Aſumpſit againſt 
Owners and Maſters of Ships, af.) 
266. Declaration for not delivering three baſkets of fiſh ſent 
by their veſſel acroſs the river Severn from the Old 
Paſſage to another ferry. (Negligence) 
267. Declaration againſt the owner of a ſhip, for ſajling with- 


out a wouy whereby plaintiff's goods on board the 
2e 


EA. ſhip were taken. | 
268. Declaration for negligence, againſt a maſter and owner 
opa veſſel, in loſing part of goods belonging to 
> plaintiff delivered to defendant's care, &c. 
269. Declaration againft the owner of a veſlel for negligence, 
; in carrying 2 of — on freight, whereby 
ſome were ſpoiled and others loſt ; ſeveral Counts ; 
th and zch, on promiſes to carry goods to N. and 
there deliver them to ſome carrier to convey ſame to 
B. for not acquainting plaintiff with the carrier to 
whom, &c. whereby plaintiff loſt his remedy againſt 
him for not delivering them at B, 
273. Declaration for negligence, againſt a maſter and owner of 
| a veſſel, for loſing yr of goods belonging to plain. 
tiff delivered to defendant's care. (See Aſump/it 
againſt Owners of * pet.) | 
274. Declaration by eriginal, for negligently carrying jars of 
oil from Leghorn to London, ftowirg them ſo as to 
damage the packing, which occaſioned their opening 


and loſs of oil. (See Afumpfit againſt Owners, &c. 


of Ships, ef.) 


#76. Declaration by original againſt a lighterman, for negli - 


45 in ſuffering goods to be ſtolen that were given 
im to ſhip on board a ſhip at anchor in the river 
Thames. - 

2376. Declaration againſt the maſter of a ſhip, at the ſuit of 


conſignee; goods ſent from London to Jamaica oa a + 


hill ot lading, freight, primage, and average paid, but 
not delivered. 2d Count, on the bill o lading. 
(Cee Aſumfit againſt Owners, &c. of Ships, pe.) 
laration by H gnees of a bankrupt for carriage * goods by 
water by the bankrupt during his ſolvency ; one ſet of 
Counts on afſumpfit to the 2 
nees ; quantum meruit thereon, 


Plaintiff put three hundred barrels of oats on board defend. 


ant's ſhip, then in the port of D. to be tranſported to L. 


and defendant promiſed to fer fail within a fortnight after 
the bills of lading, but ſtayed two months longer; ſo that 
the oats were ſpoiled, and plaintiff loſt his market, 
Declaration by executors againſt the maſter of a Ship, for not 
tranſporting goods delivered to him by 3 un teſtator 
to be conveyed from Guinea to London for hire. 


Declaration in B. R. on a ſpecial umꝑfit, for freight, 


pt, and another to - 
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Declaration againſt a Navigation Company, ſor not for- 


warding goods carried by them, + T. R. 355 
Declaration againſt the owner e « ſip, for vor delivering goods 
given him to carry by plaintiff, _ Mor: Pr, 129. 


Declaration by 2 of goods againſt captain of a . 
a bill of ladi ON ht, primage, and average paid), for 


not deliverin toplaintiff a,. 2d Count, 115 5 
on the bill o —— - * he Did. 133 


Againſt WnanrinorExs. ber Aſimghroperform wege en (24) 


Vor. | PRECEDENTS i 
1. ; | Books F PRacTiCE, 
Page 3 REPORTERS, &c. 


285. Declaration in B. R. int a * for not taki 
care ofa barge of coals delivered at her wharf to be 
landed, but ſuffering them to be driven down the 
river, and ſunk, and loſt. 2d Count, to keep the ä 
coals till they were landed. | * 
287. Declaration in B. R. for not ſhipping goods. | 
288. Declaration in B. R. againſt a wharfinger, to whoſs care 
plaintiff had entruſted ſixty firkins of butter, for only 
delivering part to plaintiff, and refuſing to deliver 
the remain | | 
289. Declaration in B. R, at ſuit of a purſerof a ſhip againſt a 
whartinger, for negligence, in not landing indigo, 
whereby it was loſt, and plaintiff obliged to pay forit 
to conſignee. | 
Declaration for Wharfage of _ wharfed and pay on board 


* 
- 17 


defendant's veſſel, Mod. Pl. 71 
Declaration for wharfage of goods wharfed, and landed out of | 
veſſels on plaintiffs wharf, - Bid. 291 


Againſt BaiLEes rox Vartovs PurPosEs. (25) 


Vor. 
II. 
Page 
112. Count for not delivering ſkins delivered to defendant to 5 
dreſs into leather, which, together with defendant's "5p 
factory, were burnt by fire; with opinions. (See | 
Declaration, Third Count, Aſumpfit concerning 
Sale, &c. of Goods, &Cc. ante.) 
162. Declaration in B. R. in confideration plaintiff would 
deliver into defendant's hands goods attached in the 
| hands of plaintiff, garniſhee in the city of | Landon. 
defendant . to permit a levy on oods, 
ſtating the cuſtom of the city of London, — pn 
171. ceedin ecke in the ſheriff s court. 2d Count, not Nating 
172. om. 3d — in conſideration of deliver- 


A 


INDEX ro LEADING TITLES OR HEADS 
Ver: & FX; | 


ing thirty cheeſes, promiſed to permit a levy to a 
{; - . Certain amount. e = 
275. Declaration by an attorney in the B. R. againſt defendant, 
for not delivering two guineas to a third perſon, 
whereby plaintiff was damnified. $60 

273. Declaration in B. R.; plaintiff had in his cuſtody a bill 

of 3 drawn on A. for prize - money to be paid 
pPy plaintiff to J. B. and the repreſentatives of H. M. 4 
he paid a third - part ſhare of it to J. B. before he had 
received the money due on the bill, and defendant pre - 
tended to be agent to the repreſentatives who were to 
have the reſidue of the prize-money; and in conſidera- 
.->, tion plaintiff avoul7 deli ver ſaid bill to defendant, he 
| r to return him that part of the money plaintiff 
d paid when he received the money on the bill. 
210. Declaration in B. R. for not ſelling and accounting for 
s delivered to defendant to ſell for plaintiff, and 
r defendant to deduct a ſum of money ariũng from 
the ſale of them due from plaintiff to himſelf. | 

279. Declaration againſt prixe- agents, for not diſpoſing of a 
prize to the beſt advantage. (Nonfeaſance.) 

280. Declaration by original. againft a pawnbroter, for not 
ſuffering plaintiff to redeem goods which he had 
pledged with defendant, but loſing the ſame, which 
were conſumed by fire. (Negligence.) 3d Count, 
plaintiff tendered, &c.. and offered to redeem, bur 
defendant refuſed to redeliver. EZ 

2$2. Declaration in B. R. for not returning note which was 
delivered into the hands of defendant for ſafety. | 

283. Declaration in B. R. for not delivering bill of exchange 
| leftfor acceptance. 
284. Declaration; in conſideration plaintiff would deliver up 
. certain writings detained by plaintiff as a ſecurity to 
B. who was indebted to plaintiff, defendant promiſed 
to Pay the debt. (See Afump/it reſpecting Securities, 
pot. 8 | 


$ . 


Againſt ATTorni1ts, Proctors, &c. (See Services done, &czand 
Aſſumpfit for Misfeaſance, Negligence, and Non-ſeaſance.) (26) 


Vor. a : | 


290. Declaration in B. R. againſt an attorney, for not filing an 
affidavit of the delivery of a declaration to a priſoner 
in the cuſtody of the ſhexiff, whereby he became ſu- 
perſeded. | 0 | | | 

292. Declaration for neglecting to enter an appearance to an 
action of treſpaſs brought againſt plaintiff and his 
three bailiffs for t. king a diſtreſs, but entering an 


appearance | 


Vol. 
II. 

"If for plaintiff. onl * judgment 
appearance for plaintiff. only, per ju was 
ſigned againſt 2 bailiffs, 2 plaintiff was obliged 
to indemnify, and a writ of enquiry was executed, 
and plaintiff compelled to pay damages and colts on 
both ſides, and the coſts of a motion to ſet aſide the 
judgment. | 


294. Declaration in B. R. by one attorney againſt another, on 


a promiſe to undertake the ſoliciting and conducting 
certain buſineſs relative to diſputes with reſpect to the 


appointment of overſeers, and to pay one-half tge £ 


e to the plaintiff, who had relinquiſhed his retainer, 


y the conſent of the pariſhioners, in defendant's © _ 


favour to ſucceed him. | 


295. Declaration againſt execator, by plaintiff, who had em- 


ployed defendant's teſtator (an attorney) to bring an 


action againſt one J. W. with whom plaintiff had | 


lived as ſervant; J. W. was arreſted at ſuit of the 
ſaid plaintiff, and bail was put in, but not according 
to the regular practice of the court of king's palace, 
whereby plaintiff could not recover his debt and 
damages; plaintiff afterwards arreſted one of the bail, 
but owing to the bad conduct of defendant, in not 
having the bail-piece duly acknowledged before the 
Judges, an action was brought againſt plaintiff by the 
298, faid bail for falſeimpriſonment, &c, 2d Count, teſ- 
tator retained to hold J. W. to bail; bail was put in 
irregularly; notwithſtanding which teſtator proceeded 
to judgment in the ſuit againſt the bail by ſcire facias, 
and one of the bail was taken in execution; the 
judgment was ſet aſide, and he brought an action 
N eee plaintiff for falſe impriſonment, whereby 
plaintiff was put to expence in maintaining the judg- 
ment and defending the action. n fi" 
301. Declaration by executrix of the will of her huſband, and 
ſhe employed defendant, as her proctor and agent, 
to geta probate of the will ; defendant got a — — 
but in the court of the biſhop of Exeter inſtead of the 
prerogative court of the archbiſhop of Canterbury, 
whereby plaintiff was put to a great expence in 

having the will tranſmitted, &c. &e. 


302, Declaration againſt an attorney, at the ſuit of the plain - 
| tiff, who had employed defendant to ſue one A. B. 


for not attaching the ſheriff for not bringing in the 
body of A. B. after ruling him, and for not taking 
an aſſignment of the bail bond when it became aſſigu- 
able, but proceeding to judgment, whereby the plain- 


tiff loſt his debt and coſts. de 
305. Declaration againſt an attorney of the purchaſer: of plain- 


tiff's eſtate, who had received the money from his 


client to pay over; in conſideration that the plaintiff 


would accept on account, two poſt bills payable to 


bearer, and endeavour to get them paid, .defendant 


** — 7 2 - 


ry 
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undertook to take them again, and pay the value for 


yn if _ me — — when due. 
ration in a executors, by an attorney, 
for buſineſs done. * 4 
314+ Declaration in B. R. on a promiſe by defendant to ſee 
plaintiff paid for buſineſs done for another as a ſolici- 
6. 8 el — for ligen ſt C for ſi 
31 an attorney, ce. 1 ount, for ſuin 
in the name of plaintif®s Ns for a debt due to lin 
317. tiff. 2d Count, that defendant ſued out writ in the 
- name of plaintiff's wife, and that plaintiff was 
7 obliged to diſcontinue. 
318. Declaration in B. R. at the ſuit of an attorney for the 
_ plaintiFin the original action againſt the defendant 
2 * for the coſts of ſoit, which defendant 
e the preſent plaintiff in caſe he would 
in the former action to compromiſe the 


5 319. Declaration in B. R. — owe da 

termarriage) a an attorney, who was employed 
by the teſtator in 2. his life-time'to bring an action for 
him againſt one A. B. who was thereu arreſted, 
and committed to the cuſtody of the marſhal for want 
of bail, and remained ſo until the negleR of defend- 


ant in not obtaining judgment, whereby A. B. was 


n diſcharged. 
322. Declaration in B. R. againſt the executors of an attorney, 


for negligence in their teſtator, as an —_— of the 


palace court, in taking ſpecial bail irregula 


326. Declaration in' B. R. againſt an attorney o of 2. B. for 


neglecting, on the trial of ejectment 3 which pre- 


ſent plaintiff was leſſor of plaintiff), to produce the 


probate of a will, for want of which plaintiff was 
nonſut:ed. 


$25. Declaration; in enen plaintiff, an attorney, 


would bring a cauſe in chancery on to a hearing, 
. 4K promiſed to pay his charges on a day cer- 


Declaration i in B. R. againſt an attorney, the underſperi 
8575 of the county of G. who promiſed, that in — 
ration that plaintiff 'wvcald' forbear from further proſe- 
cuting his ſuĩt againſt — ſheriff of for - 
taken inſufficient pledges in replevin, he would 
as well the debt due to him from the plaint 
replevin, his coſts of defending that wt) ap as alſo 


his cofts in the da (See He. 


to Forbear, of.) 


$07. Declaration in C. B.; in conſideration plaintiff had 


paid forty pounds with her ſon as an apprentice 
{clerk „ over by ee e attorney to 


promiſed to return her 


defendant an 1 
twenty pounds if did not ſtay with him three 
years; be did not ſtay, and de fendant refuſed. (Se 
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8 to Serve and Employ, Repay oe — 


1. Declaration in indebitatus e on an attorney's bill. WO 

for drawing deeds, ai Journies, Canoes . | FFP 

f &c.; gan; meruit. 5 ea wet? 3 4 f 

61. On an attorney's bill, for proſecuting and defending | e | - 

ſuits, drawing deeds, 4 W Journies, &c. 5 „ WE» ot® $5 A 

utum merutt, . 5 46 ' 

Bill againſt an attorney, for promiſing to, y.coſts. of his cli. „ I 2 

_ ent's, in a cauſe for a treſpaſs and aflault, oy the plaintiff, „ 2 

if he would put off the trial of it after the record was made e _ 

up and ſent down to be tried, and pa paying how one pound Ae x 

eleven ſhillings and fixpence.in part fo 8 . 44. 1 -& _— 
Bill againſt an attorney, on a promiſe to deliver back a gold 5 | 

* or pay Wann * * $4.3 K. c. 26s * 


* 7 3 . 9 * Her 44 "of FS . * ; 2 *. 


Again AUCTIONEBRS. p (Ge Misfeaſance, Negigene Non- WM ? 
feaſance. _ 9 


Vor. | * 8 3 | 5 „„ M 
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189. 3 B. R. againſt e delivering CT | 
| to plaintiff certain goods which he bought 3 | : „ 
auction, and which were ſold by defendants, 5s *X *65.4- 
tioneers. ee eee e 
329. Declaration in B. R. a ainſt an auctioneer, for not put *- 
ting up goods to ſa e to advertiſement. Eee 3 
329. Declaration in B. R. againſt defendant, who was an 
| auctioneer, for not making a good title wo premiſes | 
ſold to plaintiff. Cee” 255 2 
331. Declaration in B. R. againſt an auctioneer, who bs p 
4 employed to ſell a houſe, the congitions of which ale 
required the purchaſor to pay down a depoſit of „„ 
twenty pounds per cent. and to fen an agreement t 2 
pay the remainder in a certain time ; defendant ſold. Rc WF i 
the houſe, but neglected to demand the gepoſit and aqa 8 
- fign the a 9 ; and the purchaſor fefufing to = 
complete his purchaſe, wh the houſe was un- ES 
tenanted, ad | greatly injured by means thereof, | A 
333. Declaration on peo oY agreement, at ſuit. of an aue. 
tioneer, againit defendant, who had em loyed him TG, TENT 
ſell goods, and to advertiſe them 2 > be _—_—_ O14: — = 
room, and afterwards: ſelling them 1 by another aur. 
| tioneer. 15 : Ee _— 
515, Declaration a an avGtionzer, for ell S horſfeata” „ o_— 
public auction at a leſs price than plai LE, Lp WO . ou 


* og nnn * . 5 


* 
4 
- 


my 4 


You, n. 


Vor. 


II. | 
335. Declaration in B. R. againſt a bailiff, who having arreſted 


a perſon at plaintiff's ſuit received from him part of 

the debt, and ſuffered him to go at large, and promiſed 

to pay plaintiff the remainder in Michaclmas Term, 

by a memorandum in writing, unleſs the ſame ſhould 

be recovered in the mean time, at the bailiff's ex- 

5 pence, then to be paid immediately. 5 

. 

| 5 Ployed to diſtrain the goods of his tevant for rent, for 

taking ſuch little care of the goods diftrained thar 

great part of them were removed and carried off the 

| iſed premiſes on which they had been ſecured, 
per quod plaintiff had loſt the benefit of the diſtreſs. 


Page : : 
338. Declaration in B. R. againfl haſband and vife, adminiftra- 
trix of a factor, for the money ariſing from goods 
delivered to the inteſtate by the principal. (See 
Aſpumpfit to Account, poſt.) Es 
349. Declaration for not ſelling and accounting for goods 
delivered to defendant to fell for plaintiff, and for 
defendant to deduct a ſum of money out of the mo- 


4 | ney arifing from the ſale of them due 


E from plainiiff 
3s to defendant. | | 28 
32441. Declaration by the configuor of wine againſt his factor, 
=: for not paying the duties at the cuſtom-houſe, per 


guad the wine w 
the value. | 


344. Declaration againſt a factor, for not rendering an account, ; 


(See Afſumpfit to Account, pf.) | | 
542. Declaration in B, R. on a promiſe by defendants to 
allow plaintiff five per cant. as fadtor trading with the 
natives on the of Barbary, upon the ſale of gums 
to be purchaſed or exchanged for the cargo, and that 
plaintiff was 
Services don: &c. paſt.) | 7 
For not paying plaintiff money for buying barley as a factor, 


7 *% 


INDEX ro LEADING, TITLES OR HEADS 


_ Againſt Bautrees. (27) 


Declaration in B. R. againſt a bailiff, who had been em- 


By and againſt Faces (Cee To Account, &c.) (28) 


PRC DENTSs is 


go out in defendant's ſhip. (See 


Booxs of PRAcTIcx, 
REPORTERS, &c. 


e 


was ſeld, and produced much leſs than 


Mor. Pr. 200 


By 


„IN THE CIVIL DIVISION. 


By and againſt OwneRs and Masrizs of Ships (See Carriers by 


Water), and Ships' HussAxps, &c. and Snivwk 


(Misfeafance, Negligence, and Nonfeafance.) (29) 


Voc. 
* 
Page 5 „„ | 
189. For demorage of a lighter. - 
ſame ; and a guantrunr meruit. i 
190. Mumpfit for a paſſage from Jamaica to London; and 
quantum meruit, * £ TOE ' pa 


219. Count by the ewner and maſter of à ſhip loaden win 


coals, lying in the river Thames, againſt defendant, 


who had purchaſed the lading of coals, to be taken + 


away within ſeven days: defendant took a 


part, 
but did not take the refidue, whereby plaintiff Was 
detained on demorage twenty days. 2d Count, for 


not accepting, &c. Other Counts. 

Vor. 5 

„„ 

Page N by . 77 5 4 TX 

151. Declaration in B. R. on a ſpecial agreement, at the ſuit 
of the owner of a floop againſt the defendant, who 


hired her, for not paying plaintiff fourpence out of 


every ſhilling earned by his ſaid ſtoop, according to 
the terms of the agreement. 


155. Declaration in B. R. by coaffgnee of goods againſt the 


maſter of a ſhip, upon a bill of lading to deliver 
= goods to plaintiff, with a 2 indorſement that 
157. plain ſhould accept bills drawn by conſignor. 24 


159. Count, omitcing the indorſement. 3d Count, under- 


taking to delivef goods, thirty hogſheads of ſugar, to 
de carried from Tortola to London. 8 
75. Declaration in B. R. againſt defendant, for not paying a 
ſam of money for the freight and hire of plaintiff's 
zip from Jamaica, according to his undertaking. 


449. Declaration in B. R. by maſter of a ſhip, on a promiſe” 


to indemnify him againſt any damages he might ſuſ- 
tain in any action which might be brought by the 
owner for plaintiff's breaking his charter-party, in 

_ deviating out of his voyage. 
253, Declaration in B. R. by ſurviving partner againſt de- 
| fendants, who were owners of a ſhip, fer not deliver- 
ing goods that were put off board their ſhip, whereby 
: they were loſt. &c. &c. 26. G. 3. (Neglgence.) 
163. Declaration in B. R. againſt defendant, who was owner 
of a ſhip, and had, in conſideration of plaintiff's de- 
livering and ſhipping a caſk of filver on board, vy- 
. mifed to carry it to C. for not carrying it and deli- 
vering it, and through 9 negligence ſame 

2 


189. 4/umpfit againſt the bufband of a ſhiþ for repairing the | 


tents. 


INDEX TO LEADING TITLES OR HEADS 


x was ſtolen out of the ſhip. (Se Aſumgſit againſt 
Carriers, ante.) n r 
265. Declaration in B. R. againſt the maſter of a ſhip, for no, 

| delivering goods to carry by water, but after arriv 
of ſhip ſuffering ſame to be ſtolen. (Negligence. See 
Carriers by Water, pot.) e 

265. Declaration againſt the owner of a ſhip, for ſailing with - 
out a convoy, whereby the plaintiff*s goods on board 

__ _- - the ſhip were taken. (Misfeaſance.) | 

268. EL againſt a maſter and owner 

a veſſel, in lo rt o s belonging ic plain- 
bs ma delivered " de — i > "os 
f . laration againſt the owner of a veſſel for negligence, 
in — goods of plaintiff on 8 6 
ſome were ſpoiled and others loſt. - (See Carriers by 

Water, ame.) $i | be. | | 

273. Declaration for vegligence againſt maſter and owner of 2 
veſſel, in loſing part of goods belonging to plaintiff, 
delivered to 's care. (See Carriers by Wa- 
ter, ante.) . - YL 

274. Declaration by original, for negligently carrying jars of 

dil from Leghorn to London, ſtowing them ſo as to 
damage the packing, which occaſioned their open- 
ing and loſs. : (See Carriers by Water, ante.) 

276. Declaration againſt maſter of a ſhip at the ſuit of the 
conſignee; goods ſent from London to Jamaica, but 
not delivered. (See {/ump/ir againſt Owners, &c. of 

345. Declaration in B. R. by a ſailor againſt the owner of a 

| hip, which was taken by the enemy and ranſomed, 
an ? nr mac was taken as an hoſtage, and remained in 
confinement in France a long time as ſuch : defendant "I 
refuſed to pay him his wages during his couſinement. $5: 

347. Declaration in B. R. againſt the owner of a ſhip, for not 
paying a boy his wages for ſerving on board the ſaid 
ſhip, and alſo for keeping and deraioing the boy's cheſt 
and clothes after the expiration of the time for which 
he was engaged to ſerve. ; 8 

348. Declaration againſt the owner of a ſhip, for diſcharging 
plaintiff (who was captain) whilſt he was abroad, and 
not paying him his wages, and à certain allowance 
called table-money ; and alſo e plaintiff's ' 
books and papers, and particularly a pats, called a 
Mediterranean paſs. . Wes 

350. A Count, veſſel bound for, &c. where directions were 
to de given for the future conduct of the captain, and 
to be continued as well homewards as outwards. 

351. Declaration in B. R; plaintiffs were the owners of a ſhip 
which wanted repairing, defendant was a ſoipwright, 
and undertook to complete her repairs in thirty days, 

in a workmanlike manner, but neither finiſhed the | 
work in the time, nor completed he ſame in a work-- 


Vot. 
II. 
Page 


. 
356. D 


IN TRE CIVIL DIVISION: | 


— * N 


manlike manner and alſo ĩn the delivering her out of * 


the dock of defendant ſhe was greatly hurt, whereby 
ſhe was leaky, and-unfit to go to ſea. Several Counts. 
5th Count, on the retainer as a ſhip-builder to re- 
pair within a reaſonable time. * 5 2 oP 


eclaration in B. R. againſt the mate of a ſhip for 


neglect of duty, not taking care of goods on board the ' 
ſhip, by ſuffering ſome to be ſpoiled and others loſt,” 


357- Declaration in B. R. ; plaintiff had delivered a caſk'of 5 


a e to be carried from A. to B. and had in- 
ured the ſame; the defendant, by deviating from the 
cuſtomary paſſage, was ſhipwrecked, and the gun 
powder was entirely loſt : the inſurers refuſed- to pax 


the inſurances ; and the declaration was drawn againſt * 0 | 


the owners of the ſhip, for deviating from his uſual - 
paſſage from A. to B. | | | 


359. Declaration in B. R. by aflignees of a bankrupt againſt | 


an agent, who, in conſideration of brokerage, under- 


took to let to hire plaintiff*s ſhip to commiſſioners of 


the navy, and would bring the plaintiff ſuch bills of 


 impreſt as he ſhould receive them: breach, that he . 


361. D 


ers againſt the captain of a ſhip, for deviating from 


did not deliver ſuch bills as he received them. - 
eclaration in B. R. ona ſpecial agreement by the own=-_ 


his voyage, ſmuggling goods, &c. whereby the ſhip - 
was ſeized, &c. Ot 5 | 7 


363, Declargnion in aim ne R. at ſuit of the 


166. D 


owners of a ſhip againſt a ſhip-builder, for not re- 
pairing and re-delivering her within a certain reaſon - 
able time, for a reaſonable reward, according to com. 
tract, whereby ſhe became unfit for ſea, was obliged 
ta be unloaded, her goods and ſtores damaged, the 
voyage and inſurance loft, and the profits upon cargo, 
contracted for to be brought from abroad loſt,” by rea- 
ſon of the alteration of the markets. ee dba 
eclaration in B. R. againſt the maſter of a ſhip, for not 
permitting the plaintiff to uſe the cabin of a ſhip dur= 
ing her voyage. | | 


168. Declarazion in B. R. by mate againſt the captain of a 


ſhip, for diſcharging him abroad, and not paying him 


his wages. 


37, » Declaration at the ſuit of a captal n of a ſhip againſt a 
dual. beaver, for, refuſing to unload his ſhip of the coal 


-* 


WI. 4 


eclaration in B, R. for 


therein according to. agreement, whereby be was 
obliged to abate in the price of his coals, and was alſo. 
otherwiſe much damage. n 


** in a ſhip let to freight bx plaintiſi to deſenda 
r government ſervice, in an improper and unſkilful 
manner, per quod plaintiff's ſhip was, greatly injured, 

2d Count, for refuſing to employ the ſhip for the 
e 


: 19 3 | * 
22 3 
s 


* 
2 * 


1 
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— loft the p of her, ** 
ſum of money, which he had expended to fit her for 
374+ 1 ſervice. | 3d Count, for divers other 
" ngs. 
375. Des againſt the buſband of a Gip, for money due 
to plaintiff for refitting and repairing the ſhip. * 
$17- Declaration in B. R. by the executors of a maſter of a ſhip, 
ta recover certain gains ſtipulated by a charter party 
| entered into by-plaintiff, and of the freighters of On: 
B ſhip, who had. become inſolvent, . and unable to 
| form their contract, on which account plaintiff was 
obliged to exhibit his petition. againſt the correſpon- 
dents of the freighter, who refided abroad; on « hich 
a ſentence was made that the cargo ſhould be con- 
figned to one W. L. ſuhiect to the ttpulations of her 
charter-party, and to certain gains to be made out 
and home. (See Services out? Vorks ee per- 
formed, ef. ) | 
„„ 2 
II. 
185 ial a umpfit againſt a maſter of a ſhip, for not pro- 
hv 2 he to {ail td take a load of cod- fiſh ' to Scotland, 
whereby fi ſn became putrid. 
| Declaration in B. R. on ſpecial a/ump/it for freight. 2d 
E Count, general indebitatus afſump/it for the fame, - Fu Pl. Af. 211 
| Declaration ; plaintiff put three hundred barrels of oats on 1 
board defendant's ſhip, then in the port of Dublin, to be 
tranſported to London; defendant promiſed to ſet ſail within 
a fortnight after the bills of lading were figned, but ſtayed * 
two months longer, ſo that = Oats were . and argc 


tiff loſt his market, | Mor. Pr. 1 36 
a ſpecial agreement, by a mariner agaiaſt the waſter of . 5 
ſhip,. for the non-payment of plaiatiit” s wages, ; Bid. 185 
Declaration againſt the band gt a ſhip, tur money due to | 
plaintiff for repairing-and fitting out the ſhip, | Mor. Pr. 213 


D-claration by executrix to her deceaſed huſband, for wages of 

his apprentice, due from the maſter of a ſhip on a rojage b to 

the Eaſt Indies, Lill. Ent. 53 
Declaration i in the borough court of Liverpoo| ogaief 4 ay 5 | 
of a ſhip, who after he had been hired tO go a voyage re- 


fuſed to ſerve, » Mid. 145 
f P in B. R. in afſumpft again the 9095 of 2 Ship P» 1 
SF ho undertook to carrysiiquors for. plainuiff on raighny _ | 
| by negligent ſtowing flaving them, | PI. AM. 142 


Rane in aſumpfit on an agreement by defendant and two 
others to ſerve plaintiſf an board of his ſhip on a fammer's 


n cod n en 4 of 4 pounds; 1 Lid. 269 


** — 
4 N 


Again 


; IN THE CIVIL DIVISION. 


Againſt AxcartecTs, Surveyors, BullDeRs, &:. Carpenters 
Bricklayers, Plaiſterers. (See Misfeaſance, Negligence, an 


Nonfeaſance.) (30) 


Vor. 
II. 
Page | | 
370. Declaration by original againſt defendants, for pow 
improper cement on the walls of plaintiff's houſe, an 
for not building according to contract. iſt Count, 
as architects, builders, and ſurveyors, and proprietors 
of a certain cement to caſe houſes, to make them re- 
ſemble ſtone, for inartificially executing their contract 
with plaintiff, to ſurvey ad ſuperintend the building 
| of his muſeum, and cafing it with cement, fo that it 
$75—383 became ruinous, 2d Count, as ſurveyors. Three 
other general Counts. 6th Count, to build with 
ſound materials; and "Mlthoogh- defendants did build, 
yet timbers, &c. became rotten, &c. | 
384. Declaration in B. R. by the Company of Brewers of 
London againſt defendant, a su vz ron, for not 
ſurveying an eſtate belonging to the ſaid Company, 
and making a plan thereof according to his promiſe, 
for which they had paid him in part a large ſum of 
money, (See Aſumpfit to perform Works, pot.) 
385. Declaration againit a sUuRvEyoR, for not making a ſur- 
vey in a good and ſuilicient manner, contrary to his 


| romiſe. 

386. Dorling in B. R. on a ſpecial agreement between the 
plaintiffs (twWo BRICKLAYE 5 defendants 
(who were CARPENTERS, and partners in trade), that 

plaintiffs ſhould do the bricklayers work of a church 
which defendants were under a contract to build, and 

that defendants would pay the 1 breach, 

non-payment. (See Services and Works done, oft.) 
388, Declaration in B. R. on a ſpecial agreement; plaintiff _ 
had been retained as a PLAISFERER, to do ſome bu- 
ſineſs within a certain ſpace of time ; he employed de- 

fendant to do a part of ſuch bufineſs within a certaiy 

time ; defendant began but refuſed to finiſh, per 9 

plaintiff obliged to employ others ar a much greater 

expence. | 3 | | 
289. Declaration againſt a Land gUrvVEYOR, whom the 
plaintiff had employed to value ſome land, on a mort- 
gage on which plaintiff was about to lend a ſum of 
money, for reporting that the ſame was ſufficient to 
ſecure his principal and intereſt, when, in fact, it 
was of much lefs value, per quod plaintiff is in danger 
of loſing his money in conſequence of defendant's - 


. | : 
392. Declaration in B. R. againſt a urn, whom plain- 
'* , tiff had employed to enquire into, examine, and ſur- 


yey divers meſſuages and * which plaintiff was 
t 4 | 


. 


3 : 
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F 
+ in treaty to buy, for making a falſe report of premiſes 


\ »- -. being in good repair; in conſequence of which repre- 


Vor. 
I. 
P 


1 l 


462. Declaration in B. R. by co- executor, and in fact the onlyactio g 
executor, of the will of H. B. who had, according to ſe- 


211. Declaration in B. R. by adminiftratrix ; in conſi deration 
that teſtator would purchaſe an annuity, defendants _ 


| vor. 
II. 


| Page F 99 70 ; : * : £ © 
477- Declaration 6y original againſt defendant, who had re- 


ſentation plaintiff bought the premiſes, which proved 


to be in a 9 | 2 
Declaration for drawing plans, ſurveying bouſes, &c. 
at the ſuit of a ſurveyor. fs Tndebitatus Afſſumpfic by 


and againſt particular Perſons.) 


LY 


* 
i 


* * 


fendant, and perform and do certain thinzs which 
defendant had covenanted to do by certain articles of 
agreement. | | 


veral deviſes, adminiſtered aſſets, and placed the ſame 
out on government ſecurities : defendant, on behalf of 


ſeveral remainder-men, applied to the plaintiff two 


transfer, and plaintiff to be indemnified, as well him- 


ſelf as the other executors, cauſed a letter of attorney, 


and a bond of indemnity, to be drawn, but refuſed to 


tion that plaintiff would indemnify de- 


43. Declaration in C. B. at the ſuit of the Guardians of the 
Poor againſt a ſurveyor, on a contract to deſign a plan 
for a workhouſe, erected by act of parliament, ſuperin- 
tend the buildings, inſpect the workmen's bills, &c.: _ 
breach, for allowing workmen more than he ougti. | 


1 


execute or aſſign, unleſs defendant would pay for 


drawing the letter of attorney, &c. : deſendant under- 
dertook, &c. but did not pay. - 


undertook to guarantee ſuch payment in confideration 


that plaintiff would permit him to ſue in his name. 


ceived a tum of money from the father of a baitard- 
child, with which he was to indemnify the pariſh, and 


* 


pay a weekly allowance for the ſupport of it . the 


pariſh officers agreed to let the defendant have the mo- 
ney in his hands, on condition of paying one ſhillin 


x 


and fixpence for every week which the ſaid child _ 


On Contracts more particularly relating to PensoNs. 


1. Of Indemnity, and to INDEMNIFY, (31) 


8 " 


ſhould 


ſhould be chargable to the pariſh 3 and opinion on 


the evidence, &c, 


479. Declaration in B. R. by churchwardens and outtfeers of a 


pariſh againſt a ſurety for the putative father of a ba- 
ſtard- child, who was apprehended under a warrant 
backed by another magiſtrate in ano her county ; in 


conſideration that they would permit him to go at 12 


large, defendant undertook to indemnify the pariſh 
for one month, till the father could find ſecurity, 
121. Declaration for value of ſkins delivered to defendant 70 


dreſs into leather; and which, together with defend- 


ant's factory, were deſtroyed by fire, on an implied 


contract to indemnify. (See the other Counts. 4/-. 


ſump/it concerning Sale, &c. of Goods, &c. ante.) 

449. Declaration in B. R. by maſter of a ſhip, on a promiſe 
| to indemnify him againſt any damages he might ſuſ- 
tain in any action which might be brought by the 


owner for plaintiff's breaking his charter- party, in 


deviating out of his voyage: the owner brought 
5 action, and the maſter let judgment go by de- 
| t. 2 5 
455. Declaration in B. R.; in conſideration that plaintiff 
would join with one W. C. in making a promi ſſory 
note, payable to defendant, for his accommodation, 
he undertook to indemnify plaintiff, and to provide 


for and take up the note; plaintiff accordingly joingd. 


in the note; defendant negociated it, hut did not 
take it up when due: indorſee brought an action 
thereon againſt plaintiff, whereby he was obliged to 
pay, &c. ; yet defendant hath not indemniſied him, 
&c. 


456. Declaration 5 original on a prqmiſe of indemnity, for 
not indemnifying plaintiff accepting of a hill of ex- 


change drawn by defendant, which he promiſed to -. | 
pay whendue, but did not, and plaintiffs were forced 


to pay it, together with coſts, on a judgment ob- 
tained againſt them thereon, | | 


1 


459. Declaration for not indemnify ing plaintiff p< gainſt — 1 


note. | 


465. Declaration; in conſideration that defendants had been. 
arreſted and ſued by one A. B. they undertook to in- 
demnify plaintiff in any coſts ariſing from his be- 


coming bail for them; but defendants failed ſo to do, 
whereby plaintiff was greatly damnified. 


466. Declaration for not indemnifying plaintiff according to 
his promiſe, if he would become co-aſſignee witk 
him under a commiſſion of bankrupt againit one J. L. 


in conſequence of which he was put to great expence 
in defending two actions — 8 : 


indemnify plaintiff. 


4 IN THE CIVIL DIVIS tox. 


Vor, {52 0 
1 1 * * 


againſt them as . f 
ſuch co- aſſignees; defendant refuſed to reimburſe or 


or. 


Es 


EIT I Tr wa 2 _ 4 „ 
* * is DIE T AIRS WARY 3 * 
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a 
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A | 
407. Declaration; in conſide ration plaintiff would aſſiſt defen- 
N dant in making a diſtreſs on the goods of another, 
he promiſed to indemnif;: plaintiff did aſſiſt defen- 

dant, and plaintiff and defendant were afterwards 

ſued in the palace court) and judgment obtained a- 

gainſt them, when E»?endant refuſed to indemnify, 

r quod plaintiff was taken in execution. 

469. Declaration by original, for not indemnifying plaintiffs, 
acceptors of a bill drawn by defendant, which he pro- 
miſed to pay when due, but did not, and plaintiffs 
were compelled to pay it, together with coſts, on a 

bas judgment obtained againſt them thereon. 

defen dant, for not having indemnified teſtator, his te- 
nant from year to year, who was evicted from the pre- 
miſes by the mortgagee, per quod he loſt his crops. 


PRECEDENTS is | 
Booxs of Px acrice, 
RgyFORTERS, &c. 


— 


470- Dec'aration in B. R. by executor and executrix againſt 


472 Declaration in B. R.; in conſideration of plaintiff's 


aſſigning, to defendant the remainder of his term in 
certain premiſes, and of permitting defendant to re- 


ceive certain arrears of rent due to plaintiff from his 


- under-tcnant, defendant promiſed to pay to plain- 
tiff's leflor the rent due, and indemnity him from 
any action on that account againſt defendant, for not 

ying the rent, per quod __ —— of covenant was 
brought againſt plaintiff by leſſor. (See Aſſumpfit 
2 Side — &c. of — 

475. Declaration againit a-4roker, on a ſpecial agreement 
that he ſhould guarantee and indemnify plaintiff for 
any loſſes he might ſuſtain on the reſale of cottons 

which he had bought of defendant, and on which 
he had allowed him an additional premium for gua- 
rantee ing and indemnifying plaintiff from his loſſes. 

$13- Declaration in B. K.; in conaderation- plaictiff c 

- carry a venture, conſiſting of ſhoes, to Jamaica, the 
defendant guaranteed a profit of ten per cent. a 
loſs aroſe, and defendant refaſes to pay. (See Ser- 

| vices done, perform Works, pot.) = | 

Declaration by one of the bail agaiott the executors of defen- 

* dant, in a cauſe for whom he was bai}, for the damages 

which he had ſuſtained on acconnt of his becoming bail, 

Declaration in B. R. in aſſampfit, by the ſurety in a bond, for 


money which he was obliged to pay as a ſurety, ad Count, 


for money paid, 


Peclaration by the under-ſheriff deputy, who wasalſo his ſare- - 


ty in his bond to the high ſheriff againſt him, for debt and 
coſts in an action which plaintiff was obliged to pay, by let- 
ting the defendant therein yo at large without _ at de- 
fendant's requeſt, add upon his promiie to indemoify plain- 
tiff, which he afterwards refuſed, 4 


'  Peclaration in an action upen @ ſpecial promi 
2 @ ſum of money, or render the body of S. B, to priſon,” 


iſe to pay plaintiff 


Pl. Aff. 55 


Ibid. 244 


| Ibid. 28} 


. Ed. Raym. 1396 
. - Decla- 


as abt DIV ISION. 


PrECEpEnTS in 
Books of PRAacTICS8, 


A Ge OT IIT 
Aaration again defendant for mnifying plains oo 
DFE who — his bail, in an 2 in B. R. — his in- 
ſt ance and requeſt, and upon the defendant's promiſe and 
undertaking to indemnify him: plea, that he became 
bankrupt, and cauſe of action accrued before he becam ST 
felky #7 (c. — — - 2, Wilſ. Rep. 262. 
Declaration on a promiſe to indemnify plaintiff againſt a note 
given him, payable to defendant or order, for his accom- 
modation, which plaintiff was obliged to pay to defendant's ; 
ENS 4s e e e : - Pl. AT. 38 
Declaration againſt defendant ; plaintiff had joined with him 1 e 
in a note to pay ſeveral ſums to ſeveral perſons (which de- | 
| fendant promiſed to zademnify him from), whereby plain- 
tiff was proſecuted and obliged to pay part of it, and alſo 
to be anſwerable for any bills drawn by defendant on G. 
and E. according to the tcnor of his promiſe. 2d Count, g 
on a promiſe by defendant to pay plaintiff what he might | 
pay by reaſon of another joint note entered into by wiſh 
of defendant, and on his account, averring that he paid fo 
much. zd Count, on a promiſe to indemnify plaintiff on a 
_ ſimilar conſideration as the laſt, and averrinz that the 
drawee of the note ſued him upon it, whereby he was ob- 
liged to pay debt and coſts, EL wi 2 
Declaration; in conſideration cf defendant's being indebted to 
' plaintiff in fix pounds for horſe-meat, &c. detendant pro- 
miſed either to pay it or indemnify plaintiff from a note he 
had given to a third perſon for fix pounds rent; but did nei- 
ther, 000000 — N - 
Declaration in C. B. on a promiſe of 3 
' if they would become bail for the appearance of the de- 
fendant before the barons of the exchequer, in an informa- 
tion by the attorney-general, which they accordingly did; 
and defendants not appearing, the plaintiffs were obliged to , 
e 10 Moor. Pr. 156 


. 


| tompound the proſecution, 


Againſt an executor, upon a promiſe made by the teſtator to ſave the plaintiff harm- 
. lefs, Brown's Va. Me. 32. By executor, on afſumpfit made to teſtator, 2./nftr. Cl. 131. 
Caſe againſt one who undertook to pay two ſhillings for every day a ſtranger ſhould 
keep two geldings beyond ten days, C. Man. 71. 

In conſideration that plaintiff would lend to one E. ten pounds for fix months, de- 
fendant undertook that he and one J. would become bound with ſaid E. to the 
2 in twenty pounds, for the payment of ſaid ten pounds on the day; and de- 

fendant refuſed to ſign the bond money was unpaid, Brownl. Red. 23. ; 
ba ſpecial agreement in writing to transfer credic in the Bank of England, Lev, 

tr. 27 2 f 


voyage, defendant promiſed that he and the ſon would become bound to plaintiff 
in a bond, with condition; and defendant and his fon refuſed to ſign, Herne, 85. 
efendant, in conſideration of four pounds, promiſed to deliver to plaintiff a quantit 


of lead at a certain day, and for ſecurity thereof to become bound to plaintiff on | 3 


| Fequoſt before the day is payeighr pounds,” Herne, 152. 


diy ob. 2 


On 


bid. 141 


„id. g : 


+ £ 


Tn conſideration that plaintiff would venture his money with defendant's ſon in . © 


INDEX To LEADING TITLES' OR HEADS. 


Op. ap agreement to ſell plaintiff a houſe, and indemnify him in pulling down the 
; hovſe, &c. Clift. 44. 
Deſendant bought a cow of R. which R. would not deliver unleſs plaintiff could 
give him ſecurity for payment of the money on that day; defendant did not pay 
the money at the day, for which plaintiff threatened to ſue, and he was obliged to 
pay, 1. Brown. Ent. 32. | wee ' Leek 4) 
Plaintiff and defendant became bound with J. fog the defendant for the debt of J.; 
in conſideration that plaintiff had ſold defendant beaſts at ſuch prices, de nt 
_- promiſed to keep plaintiff indemnified for the debt, but did not; by which plaintiff 
was ſued, and obliged to pay the debt wih coſts of ſuit, . Brown. Ent. 10. 
Plaintiff, at the inſtance of defendant, was bound with him for payment of money, 
© and defendant promiſed to keep him harmleſs, which hg did not do, by which 
© Plaintiff was ſued in C. B. on the bond, and was forced to pay twenty pounds in 
| diſcharge of the debt, 1. Brown's Ent. 68. ; 7 , 4 
Defendant was a priſoner in execution in N.; and defendant, in conſideration that 
- plaintiff would be bound for the debt and damages in diſcharge of defendant from 
. priſon, he promiſed to keep plaintiff indemnified, which be did not, per gud plain- 
tiff, to avoid law expences, Paid the money, 1. Brown, Ent. 74. Cl. Af, 215. 
Ja conſideration that plaintiff would give his conſent to defendant to defend a (air i 
ejectment in plaintiff's name, defendant promiſed to indemnify him from all 
damages that ſhould he adjudged againſt him, and plaintiff was taken in execu- 
icon, and paid nineteen pounds for damages, colts, and charges, &c. 7homp. 12. 
In conſideration that plaintiff was bound with defendant in eighty-two pounds, 
defendant promiſed to indemnify plaintiff, which he did not, and plaintiff was taken 
on a capias utlagatum, and was obliged to pay money, &c. in defence of the ſuit, 
_. Rrquyn's Meth. 8. | . Bred Gi | 
Againſt defendant, for got indemnifying plaintiff in pulling down his houſe, according 
to agreement, Clif. 44+ | | | | | I | 
Plaintiff became bound to ſheriff for the appearance of C. at ſuit of defendant, on an 
attachment of privilege ; ſheriff was amerced for want of appearance; defendant, . 
in conſideration of forty ſhillings, ae to indemnify plaintiff from the bond, 
baut ſheriff ſued plaintiff, 3. Brownl. 103. r I 
Defendant was bound to the ſheriff for plaintiff's appearance, who did not appear; 
and defendant, in conſideration of fifty ſhillings in hand paid by plaintiff, promiſed 
to indemnify plaintiff by bond, which he did not do, but merit impleaded plaintiff | 
thereon, and had execution againſt him, Robjn/. Ent. 922: ., 255 
In canſideration that plaintiff would be bound with defendant, he promiſed to pay 
money at the day, and to indemnity plaintiff, who was ſued, and forced to pay debt 
and colts, Brownl. Red. g. Reaa's Dec. 59. And on a bond for appearance, 
and defendant did not appear; and indrbitatzs Smit for money demanded, 
„ bY 4d W r ö 
On ye to indemnify plaintiff ſor taking a diſtreſs, Ib. 80. 15 | 
On a promiſe. to indemniſy plaintiff, who was bail for appearance of defendary 
before juſtices at ſeſſiuns, Cl. M 216. „  * 
To indemnify, for four pounds given by one bail to another, Robinſ. Ent, 92. 
E. recovered judgment in an action for ſlander, and had damages forty-ſeven pounds 
agaiuſt plaiaiitt, » ho. ſyed in treſpaſs againſt defendant's brother; and defendant, 
in couſide tation of ſixteen pounds paid to him to the uſe of E. and plaintiff, that 
plwGKaint · ff wou / d not further proſecute, promiſed: to indemnify him from all damages 
ds o be recovercd by h. ag ainſt him; but E. took plaintiff in execution on the ſaid 
))%%/%%/%%%%Ä¾²ͤ •A ( ⁰ AA ³W¹ ̃ Dou · 27 {7 
Plaiatiff, at the init. ce ot detendant, became bound with him for payment of money, 
and defendant, promiſed to indemnify ; but plaintiff was arreſted, and in cuſtody | 
© till be could give ſecurity, and waz obliged. to pay large ſams of. money, Hap/: 


6 1 


53 


ix TR ervit brvrgton; 


In confideration that plaintiff would be bound for defendant in twenty-two pounds: 
defendant promiſed io indemnify plaintiff ; but he was ſued in C. B. on the bond, 
and after judgment paid the money, to avoid a priſon, Browwnl. Red. 27. d 


By N on afſumpfit of teſtator to indemnify plaintiff for his ſecurity, Frome 

Va. Me. 32. A e | 

For not 1 for becoming bail, CI. Man. 74. 2. Iaftr. Cl, 129. 131. 

R. was indebted to N. in ten pounds ten N in conſideration that plaintiff 
would be bound with R. to N. in twenty pounds for payment of ſaid ten pounds 


ten ſhillings, defendant promiſed to indemnify ; but plaintiff was obliged to pay 


i thirteen pounds in diſeharge of the bond, Brown's Ya. Me. 4. 

Defendant did not diſcharge plaintiff, in payment to executor, for agiſtment of ſheep 
_—_ 1 ſold to plaintiff, & e. CI. . 208. Defendant did not exonerate 
his bail, 75. 21. f bet * 

In conſideration plaintiff would be bound with defendant to M. defendant promiſed 
to fn a bond of indemnity to plaintiff, 1. Brown. 32. oy | 

In conſideration that plaintiff, an underſheriff, would endeavour that a writ of ca. /a. 
ſhould be executed, defendant promiſed to give him five pounds and keep plaintiF 
harmleſs, who cauſed the party to be arreſted, who was led into parliament and 
ditcharged, and plaintiff was obliged to beſtow much labour, and expend ſeven 

ands therein, Herne, 120. | | dn. | 

L. den iſed lands to plaintiff for a term of years at a certain rent; defendant, in 

_ conſideration that plaintiff would affign the term of years to him, promifed to pay 

the rent, or keep plaintiff indemnified : defendant neither paid the rent nor kept 

- plaintiff indemnified, who was -forced to pay the money, without alledging that 
there was any ſuit, 3. Brownl.'5 f. | ras, 

R, was arreſted by plamt in the Tower court, London; and defendant, in confidera- 
tion that plaintiff would be bail for him, promiſed to give plaintiff twenty pounds 
if damnified, and plaintiff after judgment was taken in execution, and detained till 
he paid the mone), Herne, 121. | | 


* 


Defendant, in conſiccration that plaintiff would become bound for a debt, promiſed | 


to keep him harmleis; and plaintiff's goods were taken in execution by a ff. fe. 
Aton, 37. e . | e e FH-2g 
Defendant requeſted plaintiff to become bound to ſheriff for the appearance of W. 
indiQted for murder, and promiſed to keep plaintiff harmleſs ; W. did not appear; 
for which ſheriff at a prius obtained debt and damages of plaintiff, Ref. Ent. 11. 


2. In Conſideration of FOR BEARA NE, &c. to Sue, Diſtrain, and 
„ | of 61vine TIME to Pays (32) | 


Votr. 
Il. 8 
Page 5 ES] 
405. Count by landlord a K. the aſſignees of tenant, in con- 
ſideration plaintiffs would not diſpute defendant's 2. 
 fignment, but forbear to diſturb their poſſeſſion, and 
405, the goods, &c. and a Court in conſideration plaintiff + 
| would forbear #0 diſtrain for one year's rent, &c. (See 
Landlord and Tenant, ante 15. 16.) 
401. Declaration on an 2fſump/it to pay the debt and coſts for 
2 third perſon, in conſideration of diſcor<inuing * 
tiff 's 2; gies diſcharging defendant out of cuſtody. 


> * 7 


iſt Count ſtates the whole caſe, cauſe of action, at- 1 | - 


at, 


\ 


1 
— om 


INDEX TO LEADING TITLES OR HEADS 


ll, and defendant's promiſe, © that he or his execu- 


* tors ſhould pay ſo much by inſtalments for debt and 
<5 2 &c. in a promiſſory note to plaintiff, where no 
ce a 


mps could be procured at the time;” and declares 


403- for two inſtalments. ad Count omits the cauſe of 


| action, and the mention of executors in the promiſe. 
404. 3d Count more general, omitting the arreſt, ſtating 


only that plint ff had inſtituted a ſuit, promiſe - 1 s 


defendant to pay, omitting the inſtalments, in con 
deration of diſcontinuing the former ſuit, and general 
405. Fforbearance. Opinion on the neceſſity of ſtamps on 


the promiſſory note, 24. G. 3. c. 7+ ſ. 8. if declared 


->,. om, or if on the agreement, 23. G. 3. c. 58. ſ. 4. 


407: Declaration in B. R.; in conſideration plaintiff would 


not put a bond in ſuit againſt defendant whilſt ſole, as 
admĩniſtratrix, ſhe promiſed to pay both principal and 
intereſt on the bond in a ſhort time: the action brought 


ration in B. R.; in conſideratĩon of plaintiff's giving 

Further time for the payment of the principal of a bond 

carrying intereſt at two and a half per cent. defendant 
promiſed to pay increaſe of intereft at five per cent. 

420, Declaration in the palace court againſt defendant, who, in 

- © conſideration plaintiff evould not Inter up judgment on & 

evarrant of attorney againſt one A. B. who had made 


133 inſt barem and feme after her intermarriage. 


default in paying the money, eee to pay, or ren- 
J 


der the body of A. B. but 
ol @ Third Per/on, poſt.) 1 I 
412. Declaration in B. R. by an attorney againſt defendant, a 
| goaler (having ſuffered a priſoner to eſcape, in his 


neither. (See Default 


cuſtody under an attachment for non-performance of 


an award made dy order of zi#f print, in a cauſe be- 

tween plaintiff's client and the priſoner, for which 
eſcape plaintiff's client had brought an action againſt 
the ſhetiff, then at iſſue), on a promiſe, if plaintiff 
would cauſe proceedings to be ſtayed in the action 
againſt the ſheriff, that defendant would pay plaintiff 
the coſts, as well in the former action as in tae preſent.” 
(See Services, &c. poſt.) 


| 415. Declaration by executrix of the maſter of an apprentice 


(the defendant), for money promiſed it the maſter 


would not take advantage of breach of covenanty in 8 


defendant's leaving his ſervice formerly, and would 
endeavour tg procure him to be made free of a com- 
pany. (See Services, pot.) ST 8 
90. Declaration in B. R. landlord againſt his tenant, ho had 
; dug iron ore out of the lands held under demife from 
plaintiff to A. B. (and the Jeaſe determined) with- 
out plaintiff's leave; in conſideration faint | 
would not ſue defendant for the ſame, promiſed to pay 


plaintiff the value of the ore. (Se Landlord and 
Tenant, ante.) x | 


5g. Couny 


IN TEE CIVIL DIVISION. 


Vor. 

II. 

Page : 

59. Count on an agreement; plaintiff having recovered p 


ſe ſñon of a meſſuage in which defendant lived by _ 
ejectment, in conlideration that plaintiff would per- 
mit defendant to continue in it for a certain time, he. 


promiſed to keep the ſame open as a victualling houſe, 
and to deliver poſſeſſion at a. certain time, or forteit 
fifty pounds, (See Landlord and Tenant, ante.) 


419. Count in a declaration; defendant, as agent for the pur- 


chaſer of an eſtate, paid part of the purchaſe in caſh, 


and the remainder: in Moſney poſt bills, which were 


returned diſhonoured to defendant, who promiſes, in 
conſideration plaintiff would forbear to ſue, and give 
day of payment for a reaſonable time, to- pay the 
amount of the bills with intereſt. PR 
420. Declaratien by original; in conſideration that plaintiff 
would forbear to ſue defendant (whoſe wife was ad- 
miniftratrix) for a legacy left to plaintiff's wife, for 
421. a fortnight, defendant. undertook, &c, 2d Count, in 
cCionſideration plaintiff would forbear till Chriſtmas- 
day, a further time. | 1 | 
423. Declaration; in conſideration that plaintiff would forbear 
d ce iſſue an attachment, purſuant to a rule obtained on 
— the maſter's allocatur in the original cauſe to ſet aſide 
the interlocutory judgment for irasgularity, the de- 
4. ok, Ke. 4c 
fendants had paid five guineas in part payment, and 


in conſideration of forbearance to ifſue the attach- 


425. ment for the remainder undertook, &c. 3d Count, 


in conſideration, & c. would pay the remainder of the 


coſts latter end of the week. (See in Default of a 
Third Perſon, paſt.) 5 


425. Declaration in B. R. againſt the aſſignees of a tenant for 
the benefit of creditors, to pay the landlord bis rent 
Fal. forbearing to rain 


of a farm, in conſideration o 

goods on the premiſes, when part of the rent had 

427. been paid. 2d Count, for three years rent, not ſtat- 
ing any part paid. (See Landlord and 'Tenant, ante.) 

427. Declaration in B. R. on a promiſe in writing (which was 


a promiſſory note not negociable) to pay the debt of 


another, in conſideration of forbearance generally 
428. in the firſt Count. 2d Count, on forbearance for 2 
month; with an opinion as to declaring on ſuch note 


on a promiſe, to take it outof the ſtatute of Frauds. (See | 


in Default of a Third Perſon, poft.) | 
429. Declaration io B. R.; in conſideration that plaintiff would 
'  forbear to diſtrain the goods of J. S. bis tenant, for 
rent arrears, defendant, who had cattle on the pre- 
miſes which he was about to ſell, undertook to pay 
| the rent then due, and what would become due at 
430. Midſummer. 2d Count, ſtating J. S. to be tenant for 
year and half, at thirty-two pounds ten ſhillings, and 
that forty eight pounds fifteen ſhillings was due for ons 


fendants undertook, &c. ad Count, ftating, thai de- 


year i 


Yor. 
n 


Page 
437. 
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year and half rept; 34 Count, that plaintiff intended 
to diftrain by his two bailiffs, naming them. (See in 
Default of a Third Ptr/on, poff. and Landlord and 
Tenant, ar. FO , 


432. Declaration in C, B.; in confideration that plaintiff, who 


was a cogffabl of the pariſh, would forbear to offer 
himſelf to contract for conveying vagabonds, &c. an- 
det 17. G. 2. C. 5. ſ. 16. defendant, who was alſo 


. a conſtable, undertook to allow plaintiff twenty pounds 


per annum if he had the contradt. 


204. Declaration againſt tenant, againſt whom an action of 


* 
_ — 


207. 


436. Declaration in the palace court; in conſideration plain- 


4 


439 


ejectment was pending, on his promiſe te give plain Fer 


tiff poſſe ſſion, and to, if he would diſcontinue, repair 
the tences and pay plaintiff his cofts ; defendant deli- 
vered up premiſes, but refuſed to fulfil the remainder 


of his agreement. (See Landlord and Tenant, ante.) 
Declaration on a promiſe, in conſideration that plaintiff 


would Give TitME To PAY the remainder of a ſum 
of money (part being paid to bind the bargain) for a 
quantity of hay el by plaintiff, remainder to be paid 
at Michaelmas next, and then to take away the hay, 
but if he ſhould ſuffer the hay to remain on the land 
after that day defendant promiſed to pay rent for 
that land ; defendant did neither pay the remainder, 
or clear away the hay at the time, or pay the rent for 
the — (See Aſumpſit relating to Sale of Good:s, 
&c. ante. | e | a 


© 


uf would forbear to arreſt or commence any ac- 


tion againſt defendant for a debt due on a promiſſory | 


note, ſhe promiſed to pay the debt. zd Count, for 
a debt due generally, omitting promiſſory note. 


Declaration by — — in conſideration plaintiff would 


diſcontinue his action commenced, defendant promiſed 


to pay plaintiff s attorney all colts as between attor- 


ney and client. 


441. Declaration in B. R. againf an attorney; in conſideration 
a 


: 


= Declaration in B. R.; in confideration plaintiff would 


that plaintiff, at defendant's requeſt, had withdrawn 
the record, and engaged to ſtay the proceedings in an 
action againſt defendant, he undertook to pay half his 
coſts at a particular day. 455 th 4a HENS 


Declaration in B. R. by #xecutor; in conſideration plair - 


tiff's teſtator would withdraw a record in an action ot 
treſpaſs, when a cauſe was ready for trial, and wit- 


neſſes come a long way out of the country, defendant 


promiſed to pay plaintiffs teſtator fif:y pounds, and 
all the coſts of rhe witneſſes. 2d Count, ſaying, di- 
vers witneſſes, not naming them by name, as in the 
firſt Count: plea, ſtature of Frands. 


rmit defendant to take a bill of ſale rem a 1hird 
fen of his effects, which had been taken in execu- 
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don at Aer he undertook W debt 
and intereſt, provided no extent iſſued. at the ſuit of 
the crown for three months, and a ſufficiency was lefe OY SHITE 
i OR — e cj = "bg op 
Declaration in Bi R. agai e lastrape, w nts Yeu 
or had promiſed, in con ion That kin, who had - 1 tpn 1 
an execution on defendant's goods,' wouLD WITH= 10 0 e 
dea the ſame, and cauſe goods tej be delivered is 
defendant, he would pay p'aintiff ten pounds, and th en 
coſts of entering up the judgment, &. 87 455 Hey 
$97. Declaration in B. K. againſt an-atrorney,” the ander-he- > 5 54 e 
riff of the county of G. who promiſed, that in ob- e ee e 
deration that plaintiff would forbæar from rvarnza e ee e 
.-» PROSECUTING his ſuit againſt the ſheriff of G, for 8 
— taken inſafficient pledges in replevin, he 
— os aintiff as well the debt due to him from 
tho plain in reple vin, his coſts of defending that | 
action, as alſo his coſts in the ſoit ages the ſheriff :- „ere ft 
| proceedings in teplevin ſet out. (See W * e e 
_ ._ againſt Attornies, ante.) ; IG hc þ Ma 
408. Declaration by original; in Soutdeintion of Wi 23 
g to p13TRAIN the goods of J. 8. promiſe to pay be 
nt. 


DeclaraGon at ſuit oſanæxzeura ix. for non-paymentofmoney z 

promiſed to the teflator, in conſideration” of his t Dis. Þ PI 

TRAINING On defendant's. goods for rent arrear, „Mor. - Pr. 189 
Declaration on a ſpecial agreement; in conſideration of one 

hundred pounds advanced to defendant when in indigent _ 

circumſtances, he promiſed to pay one hundred and fif: y 3 by 

z ws when he was: worth two thouſand pounds id. 139 
For non: payment of a debt which defendant undertook to pay 

a perſon- whom plaimiff had arreſted by bill of M I- „ 

dleſex and proceedings were ſtayed at defendant's requeſt, 3 

in caſe that perſon did not pay the ſame in one month, | - 2 2⁴¹. 54 
Declaration by admini/tratrix, in caſe, on gſumpft to pay coſts 

in chancety, in conſideration that the inteſtate forbore e to 1 

proſeeute contempts, and gave day of payment, *. K. mt C. B. . 
Declaration ſor breach of a pr romiſe, where plaintiff had 

poſſeſſed of goods which defendant converted to his own | 

uſe; and on plaintiff's undertaking not to bring an action 

againſt him for the goods; defendant promiſed to pay him as | 

much as they were worth. ad Count, in conſideration DSi fe. 

that plaintiff had releaſed to defendant the goods of plaintiff _ | * 

theretofore converted by defendant to bis own . defen- ? 

dant promiſed to pay plaintiff their value, "FL A. 1 0 | 
Declaration; in conſideration alt foes the would tons put a boad © | 

in ſuit againſt defendant whilſt ſole, ſhe, as adniniftramix 5 0 abs 11 

of the other, promiſed tiff to pay Dok en on N X 

Intereſt due on ſuch bond in a ſhort time, e 3 n 
Declaration for the coſts in a former 2 under the * 852 

lowing circumſtances : * couſideration tee 
You. The 16:64 br * LR 9s V — 
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PRECEDENTS it. 
IP | Booxs of PRAcTiceg, 
5 +-4S | R8geyoRTERs, &c. 
plaintiff, who was clerk in the crown office, would not try 
the cauſe then at iſſue, and record made up, notice of trial! 
iven, and habeas corpur made out, and for buſineſs. done 
by plaintiff for defendant in the crown office, promiſed to 
pay debt and coſts, but only paĩd debt. 
In conſideration plaintiff, an attorney in C. B. would not try 
2 cauſe at his ſuit againſt one Rudd in the exchequer, 
defendant promiſed to pay him debt and coſts, 
Declaration againſt tenant, againſt whom an action of eject- 
ment was pending, on his promiſe, if. plaintiff would 4% 
continue, to deliver poſſeſſion, repair, and pay plaintiff his 
2 CcCioſts; defendant delivered poſſeſſion, but refuſed to fulfil 
A tze remainder of his agreement. (See Landlord and Te- 
| nant, ante.), + 5,» - _— . — 
Declaration in the exchequer ; plaintiff arreſted defendant for 
a debt of one hundred pounds; in conſideration he would 
diſcontinue that action, defendant promiſed to pay debt 
and coſts to that day; and paid debt, but not coſts, _- | Ibid. 127 
Bill againſt an aztorney, for promiſing to pay coſts of his client | 
in a cauſe for a treſpaſs and aſſault to the plaintiff, if he 
would put off the trial oſ it after the record was made up 
and ſent down to be tried, paying him one pound eleven 
ſhillings and ſixpence for the damages, - - 
Declaration on an agreement, that in confideration of ten 
pounds, plaintiff would not profecute a man for getting his 


ter with child, and would maintain the | 
- 3 eee - bs Mod. Ent. 125 
" laration on a promiſe to pay forty pounds to t in- | | 
tiff, in — the Ea plaintiff would not further 
raſecute a ſuit then begun in the court of common bench 
tor a treſpaſs, - - - - 
Declaration on a promiſe; in conſideration the plaintiff would 
not ſue for a debt, - - & AT 
Declaration in aum, that in conſideration plaintiff, at the 
requeſt of defendant, had conſented and agreed to accept 
and receive from B. a compoſition of ſo mu h in the 
pound. a certain ſum of money owing from B. to 
A. in full ſatis faction and diſcharge or the debt, B. pro- 
miſed to pay, | - - „ 
Declaration in a/aumpfit; in conſideration that plaintiff would 
forbear to execute the writ now delivered to the ſheriff on 
a judgment recovered againſt B. C. the defendant pro- 
miſed to pay debt and coſts, together with the ſheriff's a 
poundage, bailiff's fees, and other charges, - - Did. 312 
eclaration on a promiſe, in conſideration plaintiff would not 
ſue for a debt; with an objection to the conſideration, 1. Mod, Ent. 134 
Declaration on a promiſe to pay _ pounds, in conſide- ex | 
ration that plaintiff would not proſecute a ſuit then be- | 
gun in C. B. for a treſpaſs, 8 Suh >? Lid. 126. 


Againſt baron and feme, ;where W. laying in extremis, requeſted his wife, whom he 
ade gxccutrix, to pay plaintift money that he was indebted; and after 2 
£ i , ; A 


Pl. Aſſ. 123 


bid. 125 


Ibid. og 


Pl. ACC. 157 


3 
2 


Lid. 126 
_ dbid. 134 


2. H. Bl. Rep. $17 
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| baiid's death; Having an intereſt in a term, in conſideration that plaintiff would 
not moleſt or fac her, but give payment till a ceftain day; ſhe promiſed to pays 
or to aſſign the term for a ſecutity, 9. Co. 91. | 
Againſt the widoivy of one bound to plaintiff, who died inteſtate, and adminiſtration 
committed to defendant, who was poſſeſſed of e pay plaintiff beyond fu- 
neral expences, and plaintiff intended to ſue defendant; who, in confideration 
that plaintiff would give him a month's time fot the payment of the money 
in the condition, promiſed to pay, 3. Brown. 49. | 
Againſt adminiftrator; where inteſtate was indebted to plaintiff by bond; and defen- 
dant, after adminiſtration granted, in conſideration that plaintiff would give day 
of payment till, &c. promiſed to pay with intereſt. ' | 
In conſideration that plaintiff, lord of a thanor, would give defendant time to pay a 
fine impoſed for his admiſſion to copyhold tenements, defendant promiſed to pay 
at the next court to be held in the manor, 1. Brown's Ext. 9. 
In confideration that plaintiff would forbeat to ſue defendant for a debt due to plain · 
tiff for money received, he promiſed to pay, 1. Brown's Ent. 55: 
In conſideration plaintiff would forbear, for two hundred days, to ſue for money laid 
out, defendant undertook to pay on requeſt, 1. Brown's Ent. 75. 
Aſump/it, in conſideration of forbearance to ſue, Robinſon's Ent. ioo. Eg 
In conſideration that plaintiff would fell W. (who was already indebted. for woollen 
_ eloth) other woollen cloth to the value of fifty ſhillings, and would give him time 
to pay, defendant promiſed to pay both ſums on a day certain, Robinſon's Ent. 


101. A 
In conſideration that plaintiff would give time to pay a legacy of ten pounds, be- 
queathed by plaintiff's grandfather, and in defend:nt's hands, to remain till plain- 
tiff g age o twenty-four years, the intereſt, thirteen ſhillings and fourpence, to 
de paid annually, defendant promiied to pay the legacy, with intereſt due, Brown, 
Red. 18. f | | | 
Afempfit again an executor ; plaintiff became bound with teſtator in one hundred 
and twenty pounds, and paid the ſame, with intereſt, at the day; and in conlide- 
ration thereof teftator undertook to pay that money with intereſt at the end of 
ode year; 1. Brownl. Ent. 27. 5 | | 
Againſt executor ; teſtator indebted, and defendant having aſſets ſufficient, in eonſi- 
_-deration that plaintiff would give day of payment till, &c. promiſed to pay, 
Tellator invebted tb plainti — In conbde 
eſtator inc ebted to plaintiff in ten pounds, part of a marriage portion, in conſide- 
ration that plaint'ff would abſtain till the feaſt of, &c. Hor nf pains — ce. 
1. Brown's Ent. 6. | "0% 54 
Againſt adminiſtrator durante minore ætate of teftator; a deviſe to _ and fiſters 
his whole eſtate; and plaintiff requeſted payment of his part of teſtator's goods z 
and defendant, in confideration that plaintiff would forbear to proſecute, and 
would accept fixty pounds for his part, promiſed to pay within a month, 
2. Brown's Ent: 27. | | | 
Againſt adminiſtrator, where inteſtate was indebted to plaintiff on bond, and plain- 
tiff intended to fue defer dant for debt unpaid ; in confideration that plaintiff would 
forbear to ſue, and would give defendant time to pay until, &c. promiſed, &c. 
1. Brown's Ent. 56. Hanſ. 36. brag 85 
In conſideration plaintiff would pay part of the damages recovered againſt plaintiff 
by E. F. in an action of flander, and would not further proſecute, defendant pro- 
2 to diſcharge plaintiff of a judgment recovered by E. F. againſt him, Aeli 
nt, 106. | | | 
Againſt adminiſtrator, where teſtator was indebted ta plaintiff for money received of 
plaintiff, who, for obtaining the debt, had proſecuted a latitat againſt defendant, and 
gave him notice; and who, in * that plaintiff would not arreſt 1 
| . 5 a 
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and would ceaſe from further proſecution, promiſed to pay the debt and coſts, 

1. Brown's Ent. 72. Fo Y er 

Apainſt baron and fime, adminiſtratrix, where inteſtate was bound to plaintiff in a 

. bond, and plaintiff, for the recovery therecf, intended id fue, whereof feme, whilit 
fole, had notice; in conſideration whereof, and hat plaintiff x ould tortear, he 
promiſed to pay intereſt immediately, and debt withia a reaſonable time; Vi. 

. dian, gg. Robinſon's Ext. 105. i oats | x 

By adminiſtrator; inteſtate had ſued defendant in 4 umgft; in conſideration that 
inteſtate would ceaſe from further proſecution, detendant promi ſed to pay thirty 
ſhillings for coſts and expences when demanded, 1. Brown's Ent. 15. | 
gave ſeveral legacies to p aint ff 's boys, who intended to ſue executor, and gave 

notice; in conlideration that plaintiff would procure the boys to deſiſt until, &c: 
promiſed to pay 132 for the uſe of the boys, &c. the ſeveral legacies on that 
day, 1. Brown's Ent. 71: | | 

Againſt barem and f: me, where wife, when ſole, was indebted to plaintiff in thirty- 

> five pounds, for recovery of which plaintiff intended to ſue ; and defendant, in 
- conſideration that plaintiff would not ſue, promiſed to pay five pounds per aznum 
until the whole ſhould be paid, Mod. Entr. 24. Eb | | 

Againſt the bailiff of a liberty, who on arreſt promiſed that his priſoner ſhou'd ap- 

. pear at the day, or he would pay the debt, Robinjon's Ent. 24. 

In conſideration that plaintiff would de fiſt from proſecuting his ſuit, on the bond of 
the anceflor, againſt the heir, he promiſed to pay the money mentioned in 
the condition, 2. Sand. 134. | 

In confideration plaintiff would not further proſecute defendant in an action of treſ- 
paſs defendant promiſed to pay plaintiff forty-two pounds. CI. Man. 124. 

In confideration that plaintiff would not proceed or ſue in ejectment of lands for one 
month, defendant promiſed to deliver poſſeſſion of premiſes to plaintiff within 
a month, and to pay the arrears of rent due tor premiſes, Read's Dec. 15. 

In conſideration plaintiff would not ſue defendant's brother for twelve pounds; feſidus 
of a larger ſum, 76id: 43. ; 

e by a ſtranger for the debt of defendant, if plaintiff would not further ſue, 
1bid. 45. | BE 

In — plaintiff diſcharged W. H. who was arreſted at the ſuit of plaintiff, 
defendant undertook io pay the debt, Read": Dec. 5 8 | : 

In corfideration of withdrawing the action out of the ccurt of the admiralty againſt 
G. I. ana L. G. defendant = a creditor, promifed to pay, Cl. Af. 189. 

" Plaintiff let a-mare to ride from place to place, and to be paid tor riding ſo much, 
c. and'plaintiff ſued for the money unpaid for the riding and badly uſing the mare, 

of which defendant had notice; who, in conſideration that plaintiff would write 
to his attorney to flay the proceſs, promited to pay for the hire, &c. of the mare, 
and coſts incurred, 1. Brown's Ent. 20. 

In confideration that the plaintiff, matter of the court of wards, would procure a certain 

ſoit of defendant then pending to be flayed, defendant promiſed to aſſure foity 
unds per annum on plaintiff for the life of wite of defendant, and to pay him one 
—2 pounds immediately after the ſuit ſhould be diſmiſſed, 1. Brown's 


Ent; 51. HIRE; VETS 5 
W. indsbted to plaintiff, who intended to fue him; defendant, in conſideration that 
be would not ſue, promiſed to pay the fourth part of the debt, and be bound for 
the reſidue, 1. Brown's Ent. 275. 550 | | 
Aſfſumpfe for the debt of another, in conſideration of ſorbeatance, Robinſon's Ent. 
100. | 
For not accepting a common appearance, where the debt was under ten pounds, 
12, Mod. Iniran. 166. r 8 | 9 
Huſband of defendant indebted t yg in forty ſhillings, and plaintiff paid for 
him twenty-five pounds on a bond, Which plain. iff had entered into with him, and 
| gere 


* 


IN THE CIVIL DIVISION. 


gave defendant notice; and in conſideration that plaintiff would not ſue defend- 
ant (adminiftratrix of her huſband), but would ſtay two months, defendant pro- 
- miſed to pay the ſums of money which were due, and whick plaintiff paid for the 
huſband, 1. Brown's Ext. 53. | BEES rk 7 1 PIES ; 

For non-payment of rent, in conſideration of a diſtreſs relinquiſhed by plaintiff on 
the premiſes, Br. R. 120. 2. {nftr. Cl. 120. 122, ” 

Suit de zending in court chriſtian between plaintiff and defendant about the repair: 
of the chancel of the church, in which ſentence was pronounced for defendant z 
and plaintiff intending to appeal to the court of arches, in confideration that 
plaintiff would repair the chancel, and would not proſecute his appeal, defendant 
undertook to pay plaintiff forty ſhillings, 2. Brown's Ent. 4. n 

Defendant was indebted to plainti# in one hundred pounds; and plaintiff intend - 
ing to ſue him, gave him notice; in conſideration that he would not ſue till his 
return from G. promiſed to pay. Thomp. 444. Ni 

Plaintiff recovered judgment in C. B againſt K. and W. on an agreement; an 
intending to ſue on the judgment, in conſideration that plaintiff would not für- 

ther prolecute, promiſed to pay on a day certain, with coſts of ſuit, =—_ 33 

In conſideration that | qe would cauſe the trial at the affizes to be put off, a 4 
not permit any further proceſs againſt detendant, he promiſed to pay fix pounds 
cafts of ſuit Within two weeks, Hauſ. 81. e mg 

In conſideration plaintiF would not proſecute his ſuit againſt defendant's fon, pro+ 
miſed to pay the debt, PI. Gen. $4: 3 | 5 

Againſt adminiſtrator, where inteſtate was indebted ta plaintiff on bond; and in- 
tending to take upon him adminiſtration, in conſideration that plaintiff would 
not hinder in obtaining letters of adminiſtration, and would not ſue him for the 
debt. he promiſed that plaintiff ſhouid not loſe one penny of his debt, 11 Brown's 
Ent. 34. 55 5 | 7 

In confideration that plaintiff would forbear to ſug for his part of the goods which 
deſcended to him by his father, for his part, defendant promiſed to pay lam thirty 
potmds, Rebinſor's Ent. 32. | | 

On an agreement, that if plaintiff would undertake to defendant to maintain 

a baſtard born of plaintiff's daughter, and by one V. and would not proſe- 

cute him, he would pay to plaintiff ſo much, &c.z' on demurrer it was ad- 

judged, that there was no neceſſary reaſon to aver that the plaintiff had af- 

ſumed, &c. by reaſon of the mutual promiſes alledged, 1. Lut, 222 


3. ToMarxy, and on Conti acts of MaRRIAGE. (33) 


Vor. 
Jie 
Hage | | 
487. Declaration in C. B. on a promiſe of marriage, where 
Plaintiff, at defendant's requeſt, gave up his full-pay 
in the army, on account of her promiſing to marry 
him, and retired on half-pay. 
488. Declaration in B. R. on a breach of promiſe of marriage 
within one month. 
484. Declaration in C. B. on a breach of promiſe of mar- 
490, riage. 2d Count, to marry next month. 3d Count, 
4y1.. in a ſhort time, 
OG.. Declaration in B. R.; in conſideration plaintiff would 
"_ _- marry defendant's daughter, he promiſed to pay him 
ten pounds; although plaintiff did marry, &c. defend - 


Aàat refuſed to pay, &c. | 
| Uug 492. Dectz- 
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Vor. ; : PRECEDENTS is 
| i TEN | Boox8ofPracrticg, 
P, REPORTERS, &c, 


ry oe in C. B.; in conſideration plaintiff would 
marry one D. B. who had a baſtard, defendants pro- 
miſed to pay him ſeven pounds; plainiff married, &c. 
but defendants only paid him forty ſhillings. 2 
laration in caſe /ar 2JJumpfit on a promiſe of marriage: 
plea, iſt, that he offered, but plaintiff refuſed ; to the 2d 
| the like; to 3d, nov afumpfit ; to 4th, non aſſumpfit to part, 
to refidue a tender; replication to ad plea, did not offer to 
marry ; demurrer to the 1ſt ; cauſes of demurier, that the 
.. $raverſe is immaterial and ſuperfluous ; as to the tender, 
— that it was pleaded after imparlance ; joinder in 
\  demurrer 


/ » - ESO = "ny VP 2. R. P, . B. 128—131 
Declaration for breach of promiſe of marriage, 2d Count, ts” 
2n a promiſe to marry on a particular day, "re Pl. A. 47. 
ion for non-performance of a marriage gontra@ ta 


marry on a particular day, 3 BN | Ibid. 
Declaration 5 marrying, purſuant to plaintiff's promiſe, 1. Mad. Ent. o 
eclaration on a promiſe of marriage, . . Mor. Pr. 14 
declaration ; in conſideration plaintiff would marry defendant's | : 
daughter, defendant promiſed to pay plaintiff three hundred 
pounds as a marriage portion, - - - - - _ Mor. Pr. 143. 
claration on a note given to plaintiff, as a truſtee, to a girl 
for her uſe, whom defendant had got with child, upon 
condition that the girl would marry defendant's ſervant ; 


Pl. Aſſ. 51 


but defendant refuſed to pay, 1 9 | 
In confideration plaintiff would marry one D. B. wha had a 
baſtard, defendant promiſed to pay him ſeven pounds, but 4 
only paid him forty ſhillio gs. id. 137 
Declaration in an action on the caſe againſt huſband and wife, | I 
on 4 promiſe of marriage by her whilſt 'ole, >= I. Ld. Raym. 386 


lafation againſt executor, in um it by teſtator to pay 
plaintiff a ſum of money in conſide ration of his marriage 
with one C. 3 1 3 

n conſideration plaintiff had paid defendant five guineas, de- 
fendant promiſed to pay plaintiff twenty pounds if ne mar- 
ried" in months, and one hundred pounds if he ever 2. 
married, - * 7 r Pl. Aſſ. 143 

Declaration on a ſpecial promiſe relating to money to be given in marriage, 1. Mod. 
T . | 3 | EO 
8 for not marrying a perſon purſuant to promiſe, 1. Mod. Ent. 159. 

n an agreement between plainaff and "defendant cancernigg a marriage had 

between plaintiff's ſon and defendant's dayghter ; in conſideration plaintiff pro- 
miſed to perform the agreement on his part, defendant promiſed i pay money for 
a marriage portion at ſeveral days; ſpecial demurrer, i. Eutr. 

n conſideration that plaintiff had married defendant's daughter, he promiſed to pay 
plaintiff fix pounds thirteen ſhillings and fourpence within two years after, 
1. Brown's Ent. 7. 6 1 

n confideration that plaintiff would marry A. the acquaintance of defendant, he 


1 F. re 


£8 Me. 9˙ . 
; 5 af 


I, Mod, Ent. 128 


* 
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Againſt the brother of a deceaſed perſon, who way indebted to plaintiff in forty 
pounds, to be pts on the day gf marriage or death; and it was agreed a 
plaintiff and defendant, if plaintiff: would prove by a witneſs on oath, that h 
would pay; which plaintiff did, Read*s Dec. 54. SPE en” 

In conſideration that plaintiff would marry one of defendant's daughters, he promiſed 
to pay plaintiff twenty popnds on theday of marriage, and give plaintiff as much in 
marriage as be ſhould give with any other of bis daughters above the ſaid twenty 
pounds ; and he afterwards gave one hundred pounds in. marriage with one of the 


other daughters, T howp. 20. Hanſ. 12. 
In conſideration that plaintiff would conſent to take defendant to huſband, he promiſed. 
to take plaintiff to wife, Thomp. 22, Brown's Va. Me. 67. 9 7 

Like oy by a widow to a widower, 2. Mod. Entr. 107. | ag 

Like by one againſt baron and feme, on the afſumpfit whilſt ſole ; with the number of 
the roll, Vidian, 12, © = 3 

In conſideration that plaintiff would marry defendant's daughter, he promiſed to pay 
plaintiff one hundred and twenty pounds, and give her double pefuram on the day - 
of marriage, Robinf. Ent. 39. Brown's Va, Me. 14. | 

By huſband and wife executrrx ;, in conſideration that teſtator would marry defend- 
ant's couſin and ſervant, he promiſed to pay ten pounds, and to give hep a heifer 
and two hogs, 1. Brownl. 268. 

Jn conſideration that plaintiff would marry defendant's ſervant, he promiſed to give 
him forty pounds, and would bear the expences of the entertainment on the day of 
marriage, and that plaintiff ſhould have rotam oblationem, Raft. Ent. 4. 

Jo conſideration would expedite a marriage propoſed between him and M. * 7 

| daughter of defendari, a widow, and one 1. her late huſband, a citizen of London, 
defendant promiſed, that if the poftivo of faid M. by an inventory, ſhould be exhi- 
bited under one thoaſand pounds, then defendant would make it one thouſand 
pounds, Nobiaſ. Ent. 552. fat nol ; 

In confideration that plaintiff would marry defendant's daughter, he promiſed to pay 
ten marks, Brownl. Red. 24, Like to marry defendant's fifler, Cl. Af. 271. 

In conſideration that plaintiff would marry defendant's daughter, he promiſed to 
pay plajntjff goods and money to the value of one hundred pounds, Hagſ: 42, 43. 

In conſideration that plaintiff would marry defendant's coufia, promiſed to pay four 
hundred pounds, Robinſ. Entr. 105, Cl, Man. 145, 

In conſideration that plaintiff would marry teſtator's mece and ſervant, he promiſed 
that plaintiff ſhould have all his goods at his death (except one hundred pounds 
which he ſhould give the wife); with an averment, that the goods of teſtstor 
aforeſaid due, and ſaid one h d pounds, amounted to three hundred and eighty 
pounds, Vi. Enrr. 351. | 1 | 3 

Againſt executor; in conſideration plaintiff would marry M, teſtator promiſed to? 
pay plaintiff thirty pounds, 1. Brown. Ent. 71. Clift. 54. 55 

On a marriage had between plaintiff and E.; and in conſideration of twelve ſhillings 
paid defendant by plaintiff, defendant promiſed to pay plaintiff ten pounds on th 
day of marriage, Brown's Ya. Me. 10. | . 

Plaintiff, ſeiſed of copyhold, held of ſeveral manors, and defendant was ſeiſed of 2 
cloſe of copyhold land held of two manors ; and defendant, in conſideration chat 
plaintiff would marry defendant's daughter, and that plaintiff would give her an 

| eſtate for life in all his tenements, promiſed to ſurrender ſaid cuſtomary lands to 
plaintiff's uſe, 3. Brownl. 48. FFF RE 

In conſideration that plaintiff would permit defendant's ſon to marry laintiff's 
daughter, and that plaintiff would ſurrender cuſtomary lands to their uſe, defendant 
promiſed to pay plaintiff ten pounds, Aſoton, 19, —_—.. 


V | e Ii 


A 


INDEX TO LEADING TITLES OR HEADS 


on Contracts relating principally to PenSoNs. | 


4- In Conſideration of Sxxviczs and Works done and to be done, 

. 2d, TO RENDER SERVICEsS, PER roM WORKS, and to SERVE 

| and EMyLoy; and, zd, On Contracts relating to MAsT ERS 
4 and SERVANTS. (See Auftioneers, ante.) (34 15 


Vor. | 
II. | | 
Page ET 5 | 
417. Declaration by an arterney againſt defendant, a gaoler, 
: having ſuffered a priſoner to eſcape from his cuſtody 
| | under an attachment for non-performance af an award 
— — made by order of a, prius, in a cauſe between plain- 
| __ tiff*s client and the priſoner oor which eſcape plain- 
tiff's client had brought an action againſt the ſherif, 
then at ifſue), on a promiſe, if plaintiff would cauſe 
Proceedings to be layed in the action againſt the ſheriff, 
that defendant would pay plaintiffthe coſts as well in 
the former action as the preſent. (Ses Forbearance, 


11 _— ante. ; 
415- Declaration by executrix of the maſter of an apprentice 
(the defendamt), for money promiſed, if the maſter 
awould not take adyantage of a breach of covenant in 
defendant's leaving his ſervice formerly, and would 
endeavour to procure bim to be mad: free of a Company. 
(See Forbearance, ante.) e 
217. Declaration in B. R.; plaintiff had bought ſome cattle 
of defendant's tenants that were diſtrained; defend. 
ant, promiſed to pay 3 the money he gave for 
ſame, if he would deliver them again to the tenants 3 
and plaintiff to allow for a ſheep which died in his 


Declaration for not paying one guinea per day promiſed 
hy to 3 far 2 A 9 buſi- 
ne | 


$, | 
386. Declaration in B. R. between plaintiffs, bricklayers, and 
defendants, carpenters and partners, on agreement to 
do bricklayers work of a church which defendants _ 
| were under contract to build, and defendants would | 
- pay plaintiff. - (See Architects and Builders, ante.) 8 "Sag 
492. Declaration in B. R. againſt the churchwardens and | 
'  _ overſeers of the pariſh of S. by a ſurgeon and apothe- 
cary, for the recovery of a ſum of money agreed to 
be paid to him annually for attending the poor, &c. | 
of that pariſh, and other paupers caſually in the par 
| Triſh, and making jaurnies out of the pariſh by de- 
0 ſendant's order. „ 
495. Declaration for non-payment of a ſum of money accord- 
ing to his promiſe, for plaintiff's diſcharging de- 
fenJant's ſon from his apprenticeſhip. | 


496. Decle- 


IN THE C1 Men IVISION. 


Vor. * 
Nang 


2 B. R. 3 


by ſeveral copyholders to try an action with one A. 8B. 


whether they had not a right to take faggots of the 

common, the expences of which they were equally to 
bear; and defendant refuſed pay his ſhare. 

498. 1 in the exchequer of pleas; in conſideration 

| prod 9” 2 would a/ift defendant, and write letters to 

M. to whom — ce paid his n 

promiſed if he married her, to pay him twenty 


499. Detarariva i in C, B, againſt defendant, for not paying 


plaintiff a ſum, of money offered as a reward in a 


ublic advertiſement apprebending ſome 1 
2 had broke i into . 
$13- Peclaration in B. R. 3 in conſideration that 


wOULD CARRY à venture, conſiſting of ſhoes, to 


Jamaica, the defendant guaranteed a profit of ten per 
cent.: a loſs aroſe and Soar refuſes to pay. (See 
Promiſes to Indemnify, ante.) . 


815. Declaration by an attorney againſt an auRioneer, ron 07.3 


.. SELLING plaintiff's horſe at a public auction for a 


leſs ſum of money than tiff had ordered. (oo "OY 


Auctioneers, ante, and Legligence). 
17 1 Declaration in B. R. by the executors of a maſter of a ſhip, 
do recover certain gains ſtipulated by a charter. party 
entered into by plaintiff, and of the freighters of the 


ſhip, who had become infolvent, and unable to per- 


form their contract, on which account plaintiff was 


obliged to exhibit his petition againſt the correſpon= eee 


dents of the freighters, who reſided abroad; on 


which a ſentence was made, that the cargo ſhould be 


| d to one W. L. ſubject to the ſtipulations of 
f the charter- party, and to certain gains to be made by 
_ the ſhipout and home. ny Owners and Maſters of 
Ships, ante. ) [2 
535. Declaration in B. R. ona ſp agreement, farwriting | 
eſſays, and being publiſher of a newſpaper... - 
536. Declaration for a witneſs's expences from London to 


Vork, ſubpœnaed on the part of defendant as plaintiff 


538, in a former ſuit there to be tried: plea, general iſſue, 


and tender; replication, ſubſe quent demand, and re- 
539. fuſal; rejoinder and iſſue ; with opinion on the co/ts, - 


542. Declaration in B. R. on promiſe by defendants. to. al- 


low plaintiff five. ger. cent... as ang tra with. . 


the natives on the coaſt of Barbary, upon the — | a 

gums, to be purchaſed or exchanged or her cargo 555 

Ern 88 e ee 

(See Eng . . e e +; a 
Vor. 17 6 i a 2 
III. 


* . ere 


Page e eee e 
11 8 fulklling bis agreement with reſpect 
8 to the pay ing his ſhare of the expences of a certain 


INDEX TO LEADING TITLES OR HEADS 


Vor. PrECEDENT3S ts - 
III. Books of PracTice, 
Page arena rc. 


action, which had been brought by one A. B. aj int 4 

the plaintiff, and which the defendant, with ſeverall 

other perſons, agreed ſhould be deſended, and the 

expences paid in proportion- of their ſhares in a marſh, 709 
28. Declaration in 4 —— for a reward ptomiſed by an ad- 


8 = uring defendant's ſervant, wo ; 29 
abſconded w a large fom of mone , to-be | | 
prehended. | * ww. „ 


zo. Declaration againſt an exechtor. for a reward advertiſed 4 
for diſcovering a ſervant of his teſtator, who had - S024 


— 5 
eclaration for non ee due to ain F 28 
mariner, and for not fopplying him with —— drink 


during his ſtay on ſhore to give evidence of the death of 5 


E | REN 
were drowned, | | Mor. Pr. 170 


For non-payment of a, games: 3-day, ay performing @ 
journey, Wi. 184 


Declaration on a mals to pay N a | forn of money for 
procuring ſtock to be ane katy REP un u ex- 


pences and trouble 1. Med. Ent. 123 
Declaration in B. R, on a ſpecial agreemen it to ym money, in 1 

conſideration chat 1 3 are n | : 

erect new, pla Ks — 2: 50: Too. 182 
Declaration on an ag ay ntiff an anaciey 5 

ing bis life, if be K 5 er fe place of en | 

officer, and procure _— for-defendanit, Fl. AM. 274 


Count in a declaration in ann againſt an reer to | 
plaintiff wages, and leave her an annuity by his will, Pay 


conſideration of /*rvirg him/as a houſekeeper, as long: as © 


both parties ſhould pleaſe rol agreement, "ata Burr. 1278 
Declaration for an apochecary bil, _ . defendant | af! 

in his Ulneſs, « | 443 Al. 43 
Count for rk and labour as. as apothecary, . | Tbid. 44 

Declaration by a ſurgeon, for curing defendant's wife of a fore | 

i. and for many attendances and journies,  - - i. 63 

59 r declaration * an 2 and a N meruit 
thereon, Au. 54 

Declaration a inſt an ee ſor anteading and viſting | 

2 — in his illneſs. -» Count, work and labour gene- | 

rally. zd, as a ſurgeon; quantum meruit thereon,  - bs. © Bois. * 
Declaration by a man midwife, ſor delivering plaintiff s wiſe, Mod. Pl. 22 
Declaration in C. B. by midwife, ſor like ſervice don, Te. 229 
Declaration by a farrier, r m for whe as horſes, and 

curing of diſorders, + . | ant ab Bid. 344 


In conſideration that plaimisf would podcnre: "bis pe” WAP" a five for hers? ſecuring 
of lands, defendant himſelf undertook to give the wife ten pounds, Rob. Ent. 6. 

In conſideration that plaintiff would depaſture for defendant ten ſteers for the ſpace of 
five weeks, "defendant promiſed to pay plaintiff thirty ſhillings ; and in confidera- 
tion plaintiff would agiſt for defendant other ſteers, ſo long, Kc. —— pro- 


miſed to pay plaintiff ſo much, 22 57. (Ws rr * 
1 * 10 % 4 


u TAI cvIIL DiIvIs io 


By executor againſt the executor of an executor ; in conſideration. that teſtater 
would depaſture the cattle of defendant's teſtator in his cloſe called, c. defend. 


_ ant's teſtator promiſed to pay ſo much. &c. ; like gon romiſe for hay lold, 1. Au 


Ent; 20. Promiſe to pay for agiſtment of cattle, Man, 52 

Defendant, on the ſale of ſheep to plaintiff, then in the cattody of-E. D. to git. 
promiſed to pay E. D. for agiſtment, and to acquit plainuſts which he did not. 
Cl. Af. 208. Clift.'65, 66, 67. 

Agaioſt executor, where teſtator, in conſideration. that plaintiff would cure himef a 
Aileaſe called hernia, promiſed to pay twenty pounds, whereof fifteen- pounds was 
paid, Brownl. Red. 35. Like of a diſeaſe called the king's evil; CA. Man. 130. 

Defendant retained plaintiff, a ſurgeon, to cure him of a diſeaſe called the running 
of the reins for forty ſhillings, to be paid on the cure, and defendant refuſed to 
uſe plaiſters and medicines provided for him, or 10 pay plaintiff for the ſame, 
Brownl, Red. 45, 

In conſideration that plainiff would curedefendant's mare of the loggen, defendane 
promiſed io pay quantum, ke. Robin/, Ent. 32. 

Defendant, pretending that he was a kilful ſurgeon, for money paid and to be paid, 
promiſed to cure plaintiff of a diſeaſe in his note, called no:i me tangere, which he 
did not; but, being unſkilful, applied bad medicines, by which his — became 
almoſt corroded and eaten away, Brownl. Red. 33. 2. Jnfir. Cl. 194. 

Defendant, for money in hand —— promiſed to cure plaintiff of — 2 and 
deſendant gave plaintiff unhealthy medicine, by which plaintiff kept his bed and 
remained weak for five weeks, Brown's Va. Me. q. 

Defendant, for forty pounds, whereof twenty pounds in hand paid, undertook to cure tha 
foot of . s ſon; * negligence of defendant he became incurable, Brownl, 
Red. 59. 259. 

= undertook — a horſe of plaintiff in his foot, who. 0 uakilfully ap- 
plied the cure that the horſe died, Cl. Af. 259, 

y huſband and wife, where the wife being lightly ill of a cholio, defendaor went 
and unſkilfully ſaid that ſhe had three poſtumes in her body, and could cure her 
within ten days, and gave her unhealthy medicines to take, on which the - wiſe, 
within 1 was taken to bed, and hogs n in great peril of her liſe 
ull, &c ut. 5 

Io conſideration that Ae would procure W. to be an apprentice for ſeven years;i 

and permit that W. ſhould ſerve 1 for the whole time, defendant under - 
took to give and to pay W. at the end of the term two _ ot clothes and. — 
ſhillings, 4. Brown. Ent. 41. 

In-confideratipn plaintit — 9 divine — . in a certain chapel. for — 
year, and fo from year to year, &c. defendant undertook to pay as much by the 
year to plaintiff as he had before paid to any other, Thomp. Its, ge 71a 

Defendant, rector, retained plaintiff to be a curate for a year at a certain lalary z 
and in conſideration that plaintiff, within the year, would req a orgy 
took to pay plaintiff ten pounds, RoSinſe Ent. 70. 

Defendant, rector, undertook to pay plaintiff, 4 clerk, twenty Gill; fon _ 
celebration of divine ſervice for two Sundays; and in conſideratio ings plaintiff 
would ſerve defendant as curate by the year, and ſo from year, dan. adeſesdant 
afſumpfit to pay plaintiff eighteen pounds per ann. Thomp 15 

In conſideration that plaintiff would ſerve defendant-as a <br ſervant, ſo. long as it 
Le. pleaſe both, defendant den to pay as much as ſhe ſhould Tens 

homp 25. 

berei- hired maid-ſervant, for not ſerviog according tothe i incention or agreer 

ment, Clift. 83. 1 

Plaintiff had, put his ſon as A clerk with defendant, an attorney; fon became deaf 3 405 

fendant, in conſideration that plaintiff x ould take him from defendant's ſervice 

znd would put him to another, undertook, &c, ten pounds, Robinſ. Ent. _ IR 
ga 
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ado ſervant of the bailiff of a liberty, who promiſed to arreſt upon a /atizas, 
| Ent. 102. 
In conſideration that plaintiff would cauſe fon of defendant, his apprentice, to be en - 
rolled before the chamberlain of London, defendant undertook to pay thirteen 
pounds within one week next after the enzollment, Hare 14 
In confideration plainriffi would permit J. an apprentice of plaintiff in the art of a 
ſhipwright, to go a voyage with defendant, maſter of a ſhip, defendant under- 
took to pay plaintiff thirty eight ſhilkags per month, and bring him back at the 
end of the voyage. Brown's Red. 41. FE | ENT 
In conſideration of five pounds paid defendant for plaintiff with apprentice, defend- 
þ _ 22 pay plai.utf faid five pounds if apprentice died within one year, 
Hanf. 21. e | 
Ia conſideration of ten pounds paid to defendant by plaintiff, defendant undertook ta 
find J. the ſon of plaintiff, for ſeven years, convenient meat, drink, and clothes, 
- and iaſtruct J. within the term in the art of a haberdaſher, Brown's Va. Me. 7. 
Plaintiff retained deferdant in the art of an apothecary, who falſified a bill in his 
book, and delivered a falſe bill; went out at night, and expended and waſted the 
money and s of plaintiff inordinately in taverns, Fidian, 82. 
In conſideration of ſixpence paid, and" three ſhillings and fourpence to be paid week- 
ly, defendant undertook to ſerve plaintiff for one year, Pl. Gen. 52. 
ainſt an executor ; in conſideration that plaintiff ſhould ſerve teſtator, he under- 
L'rook to adapt plaintiff, and to treat him as a ſong, and to provide for him awply, 
1. Saund. 264. 65 is e | 
mp/ie by "apprentice ta give maſter forty ſhillings to difcharge him from of 
— Ts did not pay, &c. Cl. Man. — 55 9 TC By 2 
Ia conſideration that plaintiff would take back his ſon out of defendant's ſervice, to 
whom he was an apprentice, defendant promiſed to phy plaintiff eight pounds, 
Read's Dec. 63. a | W 4 b e FI - 
In conſideration plaintiff would ſerve defendant in his buſineſs as long as it ſhould 
pleaſe both, deſendant promiſed him a ſalary of five ſhillings weekly, &c.; quantum 
- nernit,” indebitatus afſumfft, avd infimul computaſſet, Clift. 81. _9 7 
Againſt adminiſtrator, by keeper of a'warren ; quantum meruit for work done in the 
occupation and buſirefs of warrener, and indebitatus afſumpft, Clift. 82. 
Plaintiff rerained de fendant as a thepherd for a year; and in conſideration that plain- 
tiff pro nĩted to pay defendant three pounds wages, defendant promiſed to ſerve 
for's vear, and depa tied within the term, 1. Frownl, 230. . e | 
Apaintt an attorney, who, in conſideration that plaintiff would give him a warrant of 
» attorney, undertook'to procure plaintiff's di charge, and withdraw the latitat on 
» which be was in cuſtody, 7 bomp.. Ent. 21. * n e 
Againſt an attorney, who undertook to deliver to plaintiff f. . opon a warrant of | 
; attorney" acknowledged! for judgment by the debtor, and defeudant did not do, 
Againit an under burif, where a oa. ſa. had ifſued, and plaintiff taken and in defend-_ 
- ant*s cuſtody for tw enty-nine pounds twelve ſhillings ; on which, in conſideration 
' thar plaintiff would pay the ſaid twenty-nine pouods twelve ſhillings to defendant, 
he promiſed to diſcharge plaintiff our of priſon, and to repay the money to the plain- 
tiff upon his-di:charging the writ, Read's Dec. 25. RN RE eg? 
For nor/performing'as #greement to elean out the yard of a houſe, called the Mews, 
and to carry awsy the fithand dung, Reads Dec. it. e, * 
Againſt defendant, for not mending a clock according to agreement, upon the ex- 
- change of clocks, Clif. 4. e e ES „„ 
Apainſt a ſervant, for not ſerving according to agreement, 1b. 8ʒ3. 
Detendant being retained to go to parts beyond the ſeas as aſoldicr, in conſideration. 
tuat plaint ff would procure him to be releaſed, defendant undertook to pay plain- 
tiff eight pounds, 1. Brown's Ent. 10. 40/8 . Ws, 9. A 


IN THE CIVIL DIVISION. 


Ta conſideration that plaintiff would go to S. and there would attend and be prepare d 
to go in the place and with defendant's arms into Scotland, defendant underiook 
to pay plaintifF one handred pounds, 1. Brown's Ent. 25. | 7 7 
In conſideration that plaintiff, a baker, would give "22 *x.. a miller, double toll 
for grinding corn, def-adant undertook to carry plaintiff's corn from a certain 
market-town, within fourteen miles from the mill, to the mill; and in conſidera- 
tion that plaintiff would diicharge defendant from his promiſe, and would carry his 
2 grain to the mill, defendant under took to pay plamtiff ten pounds; 1. Brown's 
nt. 81. | N 4 x | 5 

By adminiſtrator cum 1effament» annexo; in conſideration that teſtator would provide 


for defendant divers clothes, and materials thereto belonging, defendant undertook. 


to pay, & c. on requeſt, 2. Saxd. 271. * 
For ſalary as matter of a ſhip; and quantum meruity Clift. 911, 912. 


In conſideration that plaintiff would fend defendant a gelding to ride, . gn- a 


dertook to pay twelve pence per day, Robinſ. Ent. 44. | , 
In conlideration that plaintiff would let defendant a gelding, with ſaddle and bridle; 
&c for a journey cf ſeven days, defendant paid plaintiff fourteen fillings, an 

undertouk to pay plaintiff wo ſhillings for every day beyond ſeven days, and re- 
deliver to plaintiff the gelding ſound, or pay fix pounds ; and defendant, after his 
retura, at the end of eight days, did not pay ſixteen ſhillings, or redeliver, 
Brownl. Red. 38. | | Ss 155 | 
In conſideration that plaintiff would*procure defendant to be tenant of an inn, defend- 
ant undertook to pay plaintiff five pounds, Robiaſ. A t. 69 | One 
In coaſideration that plaintiff would go to the maſter of the rolls, and ſhew the au- 
thority which be had to diſcharge a recognizance in chancery, defendant under- 
_ 2 plaintiff five pounds, or give him à gelding before a day certain, 
Keim. Ent. 1. | | | £5 
Plaintiff, at rt of defendant, endeavoured to procure a pardon for homicide 
committed by detendant; and in contideration de ſendant promiſed, &c. one hun- 
. dred pounds, Robin. Ent. 74. | or” : 
Plaintiff by his induſtry, obtained the king's pardon for cef-ndant's ſon and one 8. 
indicted for a felony, and demanded for obtaining the pardon forty-two pounds; 
in conſideration whereof defendant promiſed, that if S. did not pay plaintiff ſaid 
ſorty· iwo pounds withia one-year he would, Brownl, Reg. 28. | 
In conſid-ration that plaintiff would obtain for defendant the office of queen's gun- 
maker, defendant promiſed to pay him twenty pounds, Robinfe Ent. 74. 101. 
In confideration that plainuf would procure workmen to cut cord- u ood, defendant 
promiſed to pay what he ſhould demand for labour and wages of laboarers; and 
quantum meruit, Hanſ. 18. | ets. 


Defendant arreſted R. at the ſuit of plaintiff in debt ; and in conſideration of twenty 5 


pounds paid him by plaintiff, defendant promiſed to have the party arreſted before 
the juſtices in the following term, or pay the debt, Robin, Eat. 1. 
Plaintiff delivered to defendant, deputy-ſheriff, capias atiagatum ; and defendant, ia 
conſi deration of forty ſhillings, promited to arrcft the parity before the day, and 


have him in court on the 1 the return. of the writ, or pay, forty ſhillings ; 


_ defendant arreſted the party, but had not the bedy, Ke. Brownl. Red. 43. | 
In conſideration that plaintiff would procure one E. a ſhy perſon in London, to be 


arteſted at plaintiff's ſuit, defendant promiſed to pay plaintiff ten pounds in hand, 


and fix pounds on requeſt, 15. 40. | | e e 
Defendant advertiſed a telony ; and in, conſideration that plaintiff, or any other perſon, 
would inform of the goods, fo that goods might be reftored, promiſed to pay 40 

| ſuch perſon who ſhould inform twenty pounds, Brown's Merh. 6. i 
dudebitatus afſumpfit by viailterer, and for materials found, and goautum meruit,. Iſa- 
tus Litas. 3. Quantum mereit for the repairs of a houle, K cad Dec. a0. 

4 | £9 iti 


. 3 * nm; r 


| Aff for bricklayer's work, 3. Madas Iran. 35. For building houſes, and ma- 


- terials,” 76. 38. 

Upon a promiſe to pay forty pounds to the plaintiff for helping the defendant to x 
Like, BB. 55. Agaiaft a partner of a hip, for os Days falary, 76. 56. 
For not paying for infirudting a child muſic, Nobigſ. Entr. 123. 

Dy an adminiftrator 'againſt an adminiſtrator, on ſeveral promiſes touching the 

4 Er e and culture of land by plaintiff's inteſtate for defendant's inteſtate, 

f 51. \ | oy 

In confideration plaintiff would pull up underwood and mend the ditch, defendant 

undertook to pay and deliver plaintiff the bu/cam arifing therefrom, 15. 86. 

In confideration that plaintiff, a carrier, would carry wares in his boats of ſuch 

weip ht, defendant promiſed, &c. quantum waleret, Hernt, 75. ; 

Againſt executor, where teſtator, in confideration that plaintiff, a carver in wood, 

would do the buſineſs of teſtator by the week, promiſed to pay plaintiff three ſhil- 
lings and eightpence every week, 3. Brownl. 87. 

Plaintiff was taken on a cap. ut/. ; and defendant, in confideration of twenty-two 

nage, promiſed to diſcharge him within three or four days, Herne, 205. 

Againtt a ſheriff's officer, who arreſted plaintiff s debtor by a warran: on a ca. ul. 

and in conſideration of eight thillings paid and to be paid, promiſed to take the pri- 

- ſoner to gaol, but he ſuffered him to eſcape, 3. Brownl. 85. : 

2 for money, part whereof was paid, promiſed to make three carriages, 

F. N. Br. 04. © WEN 

By an attorney of C. B.; in confideration that plaintiff would ſolicit for defendant 

"a fuitin B. R. he promiſed to pay plaintiff as musa. &c, and for coſts and ex- 

es laid out, 2. Brown's Ent. 8. Brown's Va. Me. 58. 

By executor of an attorney; in confideration that plaintiff would be the attorney 

and ſolicitor for defendant, and proſecute, he had defended and ſolicited divers 

© ſuits, and had laid out money for defendant about the ſame, defendant promiſed 

© to pay money laid out and fees of the terms, #7. Entr. 51. 2. Inftr, Cl. 157. 

By an attorne, of B. R.; in conſideration that plaintiff would ſuc out a writ of error 

for defendant in B. R. he promiſed to pay plaintiff ſo mueh as he ſhould aſc 
about the proſecution, likewiſe as much as plaintiff ſhould deſerve for proſecut- 

ing the ſuit, Thomp. 17. | 5 

Like afumpfit for an attorney retained to defend and proſecute ſeveral ſuits for de- 

* fendant, Robinſ. Eutr. 28. Quantum meruit by ſolieitor, Read"s Dec. 

By an attorney, where, io confideration that plaintiff, as attorney of A. B. would 

L not ſue, defendant promiſed all ſees due to plaintiff for his ſuit againſt defendant, 
Ci. J 192. | | | 

In nb whe ood that plaintiff would be the attorney of one O. to ſae out a writ of 

covenant for a fine dedimus poteftatem, and fine thereupon, detendant promiſed to 

pay money laid out, and three ſhillings and fourpence for every term fee, Moile, 65. 

In confideration that plaintiff, ſolicitor for defendant and his brother it chancery, 

would procure a bill to be ex ibited, and a /ubpena, defendant promiſed 
to pay the fees of the term and expences. Like of a ſuit in the court of 

+ arches, and in prerogative court, Robin/. Eat. 11. 3 20 f 

In conſideration Net plaintiF would retain an attorney Aer 1 rene for defendant in 
; . and would defend the cauſe, defendant 1 to pay three ſhillings 

an e every term for fees and expences, Rebigſ. Ent.-78, 7 | 

In confideration that plaintiff would ſue out a writ to remove defendant's ac- 

td out of the borough court, and ſubpæna out of chancery, and exhibit a 

bill and proſecute the ſuit, promiſed to pay, Rebinf. Ent. 55. © | | 
By the clerk of the prothonotary; in conſideratioc that plaintiff would exemplify 

a judgment on verdict, he promiſed to pay the money laid out, and for the work 

and labour, Brown's Va. Me. 8855. 1 1 

4 KY > Ke 
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n in conſideration that plaintiff would draw a declaration in 
0 


for defendant, he promiſed guantum meruit, Brownl. Red. 14. ; * 

In conſideration that plaintiff would ſue out a writ of /xbpana out of chancery, de- 
fendant promiſed to pay him the money laid out, and three ſhilſings and fourpence 
for labour; and in conſideration that the plaintiff would draw and exhibit a bill for 
defendant in chancery, and would ſolicit the cauſe there, defendant 'promiſed to 
pay plaintiff three ſhillings and fourpence for every term beyond che money laid 
out, Brownl. Red. . ant zen e ken e e ee ee | 

In conſideration that plaimiff, being a elerł of the upper bench; would file bail for 
one A. B. defendant promiſed to pay the money laid out forifees'3\an&in'confſide. 
ration that plaintiff would ſue out a /atitar for R. againſt W. defendant promiſed to 

pay plaintif five fillings and one penny for the tame, Brown!. Red. 3 r. 

By adminiſtrator againit executor; in con on that inteſtate, being an attorney 
of C. B. would ſue out an original writ ou: of chancery for I. agaiuſt M. the 
teſtator promiſed to pay as well the money laid out as the money for fees ; and 
three other like ſumpfiis, Brown's Meth, -.. 

By an attorney for fees andſoliciting, to pay all ſuch ſums-as he had expended, Zrv. 

Est. 23. 2. Mod. e 1 . e ee e en LG. 

By the e the clerks of the crown, for fees, Reads Dec. 34. 


2. To RxnDer SERVIeES, PEN TO WORKS, and to Serve and 
Error. (See Auctioneers and Services done, arte.) (34) 


\ 
Yi} $ 


Vor. a | G | 73 
II. , e OS ol 
100. Declaration for not mating application to 1 13 
certain premiſes, who had brought an action and eject- 
ment in the exchequer, to permit plaintiff to remain 
in 1232 — promiſe, whereby, c. ſpe- 
cial damage: plaintiff in the action recovered, and 
execution was ſued out, &c. ; and for deceiving plain- 
tiff by repreſenting that the mortgagee or his agent 
would permit plaintiff, &c, (See Afumpfet relating 
8 to Lands, Kc.) NS Ie? e FOR | ; 
528. Declaration in B. R. on a ſpecial agreement made be- | on 35 2 
tween plaintiffs, who were owners of certain oyſter- 
| | in the ifle of Sheppey, and defendant, that 
fendant ſhould' dredge and pick the oyſters in their 
oyſter-ground during the ſeaſon, for certain wages, 
and that he ſhould nor depart from his work without 
leave, againſt defendant, for departing before the | 
end of the ſeaſon withourleave. | 6 
318. Declaration at the foit of an attorney, for the plainti 12 
in the original action, againſt the defendant in See 
fuch action, for the coſts of fuit, which defendant pro- * 
miſed to pay the preſent plaintiff in cafe he would © © 
1 in the original action to compromiſe 
e ſuit. en r 15151 
327. Declaration by at! attorney ; in conſideration he on! 
bring a cauſe in chancery on to @ hearing, defendant pro: © 
miſed to pay his charges on a day certain. 


: 44> $42» 42 
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*. 


508. 


52 
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had paid bim 
- 86 Afpump/it a ; Architects, & e. ante.) A 
Declaration in B. R. on a ſpecial agreement; plaintiff 
bad been retained as a 


a large ſum of money: © 


Do a part of ſuch buſineſs withia a certain time; de- 


and der WS tn 


Herrr to do ſome lineſs . 
within acertain ſpaceoftimey he employed deſendant tag 


ſendant began, but refuſed to finiſh ; per g plain- ff 


tiff was obliged to employ others at a much gre 
expence. (See ArchiteQs, Builders,'&c.' ange. 


Declaration by plaintiff againſt defendam, both gr? 


of men of war, who agreed to exchange their fituations 
with each other; on condition that defendant ſhould - 
pay plaintiff a ſum of money if the ſhip which plain- 
tiff was to give upin favour of defendant fhould be in 
commiſſion for a certain ſpace of time, with a pro- 

_- vido, that if the ſhip which defendant was to quit to 
plaintiff hoald remain alſo in'commiſſion the agree- 

ment was then to be void ! the ſhip which plaintiff 


re remained in commiſſion, and defendant's 


laid up in ordinary ; defendant paid of the 
2 , but refuſes to diſcharge the — | 
Declaration in B. R.; in conſideration plaintiff awould de< - 


lever ſome cattle. (which he had bought) that were ; 


diftrained on the tenants of defendant to the tenants 
again, defendant promiſed to pay for the ſame, and 
allow for one which died in plaintiff's poſſeſſion. 
Several Counts. . 


Declaration in B. R. on a promiſs:0 pay plaintiff, a 


SURGEON, if be uud go en with the care of a poor 

boy who had fallen under the wheels of a waggon. © 
Declaration by curate againſt his rector, who promiſed 

make him curate of the church of which be was Fee 

ter; — entered into holy orders, and was cu- 

rate 


r a ſhort time, when defendant turned him . 5 


out, &c. Special damage. * 
Declaration againſt an Achν̃ to inſure, who had 
inſured plaintiff's intereſt in a ſhip upon leſs bene- 
ficial terme than he ought and might have done, by 
. inſuring one thonſand pounds; and although-defen- 
dant knew that the fleet from Jamaica was to fail 
with convoy, he only infured one hundred pounds at 
fifteen pounds fifteen ſhillings premium, and the re- 
mainder at twenty-ſix pounds five ſhillings, ten 
pounds of whichto'be returned if the ſhip ſailed with 
: 7 and arrived. 2d Count, for not inſuring at 
Mull Bay in Ireland for what had been res, „ 
unleſs to the amount of one thouſand five hundr 


. a 


' " plaintiff if he would enter into holy orders he would I 


- 
* 


1 x 


don againſt defendant, a/arwezer, for not ſurveying 
_  - an-cſtate belongin to the company, and making-a . 
pla thereof _ his promiſe, 


Declaration in B.R. by the company of Brewersin bode - eee i 


pounds, 


IN THE CIVIL DIVISION. 


Yous Prec! DENTS in 
ts | Books of PRacTich, 
Page  RerORTERS, & 


pounds, which was no: ſafficient to cover the amount. 
of plaintiff's intereſt, which was two thouſand ſeven 
hundred pounds, whereby plaincf loſt his indem- 
nity as to the remainder. zd Count, lating loſs of 
indemnity for the remaining two thouſand fix hun- 
dred pounds, and the ene, hundred pounds fit in- 
ſured deductzd. (See Negligence, &c.  —_ 

534. Declaration againſt a broker, for not entering goods at 
the cuſtom-houſe for exportation, though he had 
charged plaintiffs with the duty, whereby they were 
ſeized. Several Counts. (Ser Negligence, &c.) 

549. Declaration in the palace court, at the ſuit of a ſheriff's 
officer, on ſpecial a/impfit ; in conſideration plain- 
tiff would ole more than ordinary endeavours to ar- 

\ reſt a third perſon at defendant's ſuit, he promiſed to 
pay him five guineas ; plaintiff did arreſt, but de- 

542. fendant refuſed, &c. ; with opinion and caſes whe- 
ther the conſideration be legal. ; 

543. Declaration; in conſideration plaintiff would deliver up 

to P. certain writings, &c. belonging to P. which 

plaintiff detained as a ſecurity for a debt due to him 

from plaintiff, defendant undertook to ſee him paid. 
; "(See RefpeRing Securities, pop.) 

546. Declaration by original againit executcr ; in conſidera- 
tion that plaintiff had lent defendant's teſtator fe- 
venty pounds; teſtator promiſed to make a mortgage 
to plaintiff, or pay him the money, but did neither, 
(See RefpeRing Securities, poff.} . 

Declaration; in confideration plaintiff (an attorney of B. R.) 

would procure J. S. to — defendant's place of ſe- 

condary of the Poultry Compter in London, detendant pro- 

miſed to pay plaintif one hundred pounds, - - Mor. Pr. 196 
Declaration; in conſideration plaintiff would bring a cauſe in - 

chancery to a hearing, deſen lant promiſed plaintiff to pay 

all his charges at a 2 certain, &. P. Pl. A. 1389. Ibid. 203 
For not building for plaintiff an houſe in a ſubſtantial and 

workmanlike manner, but on the contrary bailding the 

ſame in a flight and unworkmanlike manner, eontrery to 

agreement, — = -—3 - 

Plaintiff bought a chariot of defendant, who promiſed to keep 

it in repair twelve months, but did not, - - 

Declaration by an arrorney againit a limner, for not drawing 

plaintiff's picture like him, according to his undertak- 


ing, - Fe a a 8 
D in B. R. in %u ngfft to take up caſks of brandy 

in one cellar and lay them down in another: breach, that 

defendant ſo negligently managed the ſaid caſks, that for 

want of good care one of them was ſtowed, and. a great . 

quantity of the brandy ſpilled, - - 3. Ld. Raym. 163. N. Ed. 
Declaration on an agreement to make a ſteeping vat for t. e 

making of ſoap in an artificial and workmanlike man- | 

ner, - - — 1. Mod. Ent. 170 


Yor. II. 25 Decla- 


1bid. 188 
id. 204 


Pl. Aſf. 102 


n 


K 7 ane 


*>.4T3HALS 34% 


a A © 4 ” wo 
E LIT 


Declaration on a ſpecial agreement to pay plaintiff a ſum 


of money, or to render the body of 8. B."to'prifon, © - 
Affumpſit to pay plaintiff two pounds per crur. to procure a a 
yor of the bag. 

gage of the port of London. (This is 4 bad conſideration, 
— contrary to the ſtatute againſt the ſale uf offices,) 1. Wilſ. Rep. 133. b. 


purchaſar of the plaintiff*s place of ſurv 


- 
4 
DEN 2 15 


Declaration on a promile to pay money on a Wager, I. Mod. Ent. 186 
A CC 860-48. 5 ARR NONE: +: 2? 


3- ToSERvRH and Er rox, and on Contracts relat 


* 


. 4 £8 
. | 8 de 
as. i * » 4.4 — 
II. 23 Si 4:34 1 
Dae 1 


„n 575136 er ee 2 © ann 1 
oo. Declaration in the county of the city of Norwich 
his. place before the 
ich plaintiff hired him, 
cob. and without giving plaintiff warning.” 2d Count, 
507. quitting withoot warning. 3d Count, on the re- 


againſt a erwant, for leavin 
expiration of' the time for wh 


tainer as a yearly: ſervant, quitting, -&c.. - 


. - 
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by” ; 


507. Declaration in C. .; in conſideration plaintiff had paid  - 


forty pounds with her ſon, as an tice (clerk),, | . 
alig ned over by another 3 Dxiotiabas i 

| defendant (an attorney), he promiſed to return her. 
twenty pounds of the money in caſe her ſon did-not |, _ 
ſtay with him three years; plaintiff's ſon did not 
ſtay, and defendant refuſed, &c. (See 4/um;/it to 


Repay Money, ef. and againſt Attornies, ante.) 
510. Declaration on articles of agreement; defendant un- 
Aeertook to ſerve plaintiff for a limited time, and not 
511. to enter into the ervice of another perſon: breaches, 

iſ, that he quitted plaintiff's fervice ; 2d, on the /a- 


© *zute, that he worked for another perſon. (See Adion 


F. on Statutes Amp ſit.) 0 

512, Declaration in the court of record, Whitechapel, on à ſpe- 
cial agreement; defendant hired in the coal and 

© ſcavenger buſineſs for a month certain quitted be- 


* 
a 


fore, whereby plaintiff loft the uſe of his carts and 


borſes. Special damage. BE 165 8 
516, Declaration in the exchequer, on an agreement to work 
©. », . grindſtones at plaintiff 's quarries for z year certain; 
_ © * = defendants deſerted their work before the expiration 
of the term, whereby plaintiff had ſeveral grind- 


tones left on his hands, and loſt the freight thereof 


in a ſhip he had retained to tranſport them. 


in the iſle of Sheppey, and defendant, that 


+ 44 = : K A 
25 2 oylter- grounds during the ſeaſon, for certain wages, 


28. Declaration in B. R. on a ſpecial agreement made be- * 
-— '* U4ween'plaintiffs, who were owners of certain oyſter- 


roun 
4. — ſhould dredge and pick the oyſters in their 
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the end of 1 ſeaſon without leave. nne ol 
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26. benen by nate aſt tis jo epd ,for 3 { fr ee ads 
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that he ſp d the ſame. | | +1063 11 


Declaration by a coachman, for driving a ſtage, o ir eng . ao 1s 
2 for the OT of his wages, THe" „Ahh 
pai 4 

a Declaration againſt an executor; in confideration the Pha D157 22 His 
tiff had ſerved the teſtator, teſtatof undertook to pry” „ 
vide for him in a * 9 and uſe him as _ 10t - 
his own ſon, | | I. Mod, Ent. 116 

Derlaration in a borough chart ag a ſervant in u fk ma- 79 Ei: 
nufactory, for abſenting herſelf from plaintiff”s ſervice: b bin tente 
fore the ed of the term * „ c2 La | Mot: Fr. 174 

3 „Henn 
ban ; $47 © 2 2 121 Annes > ul Fa 
Or Nactsianins. be. Services, cy done, ante.) (G9 

Ver. EIS * | ” | 93799 

I. | | | 22 n 


age FR 
261. Declaration by rl, payee againſt drawer, owner of 
two ſhips ; plaintiff had furniſhed one of the ſailors 
neceſſaries, oe which the ſailor had given a draft on 


defendant on account of the wages that might become h nn 
due in caſe he ſhould go in the Artenpr or Audu. VNV 
_ Vat ; 8 1 OY ah . 
Ul. | ET | | e . edges a 
N Page ; 4 14 | N i | — 3 


62. Wesen in indebitatus 1 t for neteſſuries und 3 
for defendant's child, or chin * at defendant's . 


requeſt. 
bs, 68. For neceſſaries, Sc. found. 


In conſideration that plaintiff would permit 1 1. to be his gueſt until a certain 4 
defendant undertook to pay plaintiff RE I. Brown? s Ent. 68. Lu- 
tum meruit for the ſame, Brown's Fa. | - 
In conſideration that plaintiff would Seb oh the illegitimate child of defendant 40 J 
be dieted and nurſed, defendant promiſed to pay ſo much, &c.; and in cenfider; ""F 
tion that plaintiff had procured, &c. to be nurſed for the ſpace of one hundred a 4 
twelve weeks, at two ſhillings per week weekly, amounting to eleven pounds 


four ſhillings, — pm to 1 the money, &c. I. Brown, 82. ; 
n 


INDEX TO LEADING TITLES OR HEADS 


In confideration that plaintiff would find ſufficient meat, drink, waſhing, and lodge 
ing, for four children of defendant and a maid-ſervant, and would procure two 
of them to be inſtructed, promiſed to pay plaintiff quantum walcrent, and what 
plaintiff hould demand for the education of the children, Thimp., 11. Cl. Man. 
62. For drink, and buſineſs done, Ci. Man, 89. For meat, 46. 130. 

In conſideration that plaintiff would undertake the care and tuition of defendant's 
ſon as his tutor in college, and ſhould demand ninety-one pounds, defendant pro- 
miſed to pay as well the money demanded. as ſo much for tuition as he ſhould 
deſerve, YVidian, 12, | 

In conſideration that plaintiff would receive into his houſe: defendant's ſon, and 
inſtru him in muſic, and would find him neceſſaries, promiſed to pay plaintiff 
for the keeping and learning of ſon, and for neceſſaries, Robinſ. Ent. 13. 

inſt huſband and wife; in conſideration that plaintiff would receive into his houſe 
the wife whilſt ſole, and would find her meat, drink, and bed, ſhe promiſed to 


l 1 1 


pay plaintiff quantum valerent, Brownl. Red. 29. 


In eration that plaintiff would provide for defendant, then ſheriff of the county 
of G. meat, drink, wine, and other. neceſſaries, at the time of the aſſizes, 
defendant promiſed to pay for the ſame as much as W. paid when he was ſheriff, 
Hef 49. | 2 ; | | F 
In conſideration that plaintiff in his houſe would provide meat, drink, bedding, and 
fire, for ſuch perſons as defendant ſhould bring, he promiſed to pay every day 
for meat and drink ſixpence, for bed one penny, and fire eightpence, 3. Brown!. 


S a 2 . (a7; 
Flat was keeper of. the 2 of the county of B. and had the cuſtody of the 
priſoners; and defendant being a priſoner there, in conſideration that plaintiff 

would provide ſuthcient meat, drink, and bedding for defendant, he undertook to 

pay plaintiff ſo much, &c. 1. Brown's Ext. 10, 

In conſideration that 'plainiiff, keeper of the Gate-Houſe Priſon, would find 
defendant ſufficient meat, drink, and bedding, whilſt he ſhould be a priſoner there, 
\defendant undertook to pay plaintiff rwenty-one ſhillings” weekly, ix. twelve- 
pence for dinner and ſupper, and twelvepence for bed every night, Brown!. 
Red. 30. | : | 

By 1 ; teſtator, at defendant's requeſt, received the ſon of S. and defendant's 

couſin, to be a gueſt with teſtator till, & c. and thereupon. twelve pounds became 
due to teſtator ; in conſideration whereof defendant promiſed to pay on requeſt, 
if S. did not on a day certain, Mod. Int. 8. Cl. Man. 133. g 

By adminiſtrator againſt a ſtudent in the univerfity of Oxford, for meat and drink 
found; &c. by the inteſtate and defendant, CI. 9. | 

By ob/onatore of a college againſt the father of a ſtudent, for meat and drink found 
for the ſon, 16: 59. | 3 

In conſideration that plaintiff would receive into his inn in London two geldings of 
defendant, to be kept in the ſtable wich hay, oats, and other neceſſaries, defendant 
promited to pay quantum valereut; one geiding was kept there for eighteen days, 
and the other one hundred and twenty, 3. Brownl. 47. | 
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1. Dectiration by original ; i" conſideration char plaintiff,” */ 
WV hho had fold goods to a third perfor; would allow fre 
Dauer cu. defendant would pay for them: breach. 


Vor. ; "+ 


* 


. 


would not pay. | Re Sh PE 
410. Declaration in be palace court againſt defendant, who, 


in confideration. plaintiff would not enter up judgment _ 


+, * 


on 2 warrant of attorney againſt one A. B. who had 
made default in paying the money, promiſed to pay, 
or render the body. (See Forbearance, ante.) 
429. Declaration in B. R; in conſideration that plaintiff would 
A forbear to diſtrain the goods of J. 8. his tenant, for 


rent arrear, defendant, who. had cattle on the pre- 


miſes which he was about to ſell, undertook to pay 
the rent then due, and what ſhould become due at 
430. Midſummer. 2d Count, . ſtating J. S. to be tenant 
for a year and a half, at thirty-two pounds ten ſhil- 
lings, and that forty-eight pounds fifteen ſhillings, 
431. was due for one year and half rent, 3d Count,” that 


laintiff intended co diftrain by his two bailiffs, nam- 


ing them. (See Forbearance, and Landlord and 


Tenant, ante.) 


427. Declaration in B R. on a promiſe in writing (which was 
a promiſſory note not negociable) to pay the debt of 


another, in conſideration of forbearance generally in 
428. the iſt Count. 2d, on forbearance for a month; 


with an opinion as to declaring on ſuch a promiſe, 
to take it out of the ſtatuie, (See. Forbearance, - 


ante.) 


423- Declaration by original; in conſideration that plaintiff 


would forbear to iſſue an attachment, purſuant to a rule 
obtained on the maſter's allocatur in the original 
gceuauſe, to ſet aſide the interlocutory judgment for irre - 
424. gularity, the defendants undertook. 2d Count, ſtat- 
ing, that defendants had paid him five guineas in part 


payment, and in conſideration of forbearance to iſſue 


428. _ the attachment for the remainder undertook, &c. 

Count, in conſideration, &c. would pay the re- 

mainder of the coſts the latter end of the week. (See 
Forbearance, ane.) 


433. Declaration in B. R.; in conſideration pl. intiff would per- 


mĩt defendant to take a bill of ſale from a third per- 


„ 4 


5 citor 23% 4 ad Count, on the retainer. 
$75- Declaration in B. 


Xx3 


IN THE CIVID DIVISIT ON 


dat though plaictiff was ready to, allow, defendang . 


Decla- 
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Declaration ; in, conſideration plaintiff would continve to board © © 
, a third perſon, who then owed plaintiff ſixty ſhillings, de- 
fendant promiſed to pay the fixty ſhillings,” and any other 


ſum that ſhould become due for board, not exceeding ten 
pounds, „den Oh 5 > JOS. FLEE, CEE 176 FH, 

In conſideration that plaintiff would demiſe a meſſuage fo a 
third perſon, defendant promiſed to ſee the rent paid; and 
though the third perſon paid part, defendant refuſed to pay 

the remainder, reeds. Fa 4 on - 

Declaration in the exchequer ; defendant was agent to a com 
pany, and gave a note to | apron to entitle him to thirty: 
four ſhillings from the ſaid company, who gave the note to 
the plaintiff for a debt he owed her; and defendant promiſed 
plaintiff if ſhe would keep the note till ſuch a lite he wou d 
exchange it for money. '2d Count, on a"promiſe to caſh h 

the note, &c. if plaintiff ſhould then have the cuitody of it, Tbid. 133 

In conſideration plaintiff would bring the cauſe of à third per- FER 
ſon to a hearing in chancery, defendant promiſed to pay 


Pl. AM. 139 


Bid. 130 


him all charges before ſuch a day. 2d Count, on a pro-; -: 

miſſory note, a n e 1 © 1bid. 138 
In conſideration plaintiff wopld board & rhird perſin that owed © | 
three pounds, defendant.promiſed to pay that debt, and for | 

— as far as ten pounds, S. P. Pl. . 139. Mlior. Pr. 219 


By an a!tcrney of the common pleas, who proſecuted a bill in chancery as a ſolicitor 
for defendant's brother; and in conſideration that plaintiff would procure a writ of 
latitat for defendant againſt T. defendant protuiled to pay the money laid out, 
_ 2 due in his 'þrother's | ſuit,” within ten days following: demurrer, 

Wi. Eutr. zo. 9 7 | 

Againſt an + > where teſtator undertook tq pay plaintiff money for merchan- 

dies by him ſold to a ſtranger ai the requeſt of a /hird perſon, Robin. Ent. 27 

R. the ſon of defencant;*beitig indebted to plaintiff, and plaintiff paid for R. twenty 
pounds, part of the debt on bond in which plaintiff was bound With R.; and in con- 
fideration that plaintiff would ſhew to defendant the ſaid bond, he undeftook to 

ay certain ſums of money which R. then owed, on requeſt, 1. Brown. Ent. 13. 

In confideraticn that plaintiff would lend J. and A. twenty pouuds for fix months, 
defendant undertook to pay them with intereſt, on requeſt, at the end of fix 

months, if J. and A. did not, 1. Brown. Ent. 31. „ Aer 

In conſideration that plaintiff had ſold to E. the daughter of defendant, divers goods 
at certain prices, and had demanded the money from her, defendant undertook to 

pay on requeſt, 1. Brown. Ent. 47, : OY Tees: Fares 

Like conſideration for clothes fold to ſon of defendant, at his requeſt, Mod. Intran. 22. 

Aſſump/it againſt defendant for the debt of another, in confilleration that plaintiff 
2 ſell to the other a woollen cloth, 'and would give him time to pay, Robinſ. 

at. 101. — ER eee e ee 

In confideration that pfaintiff woold truſt a third perſon for à bed, &c, defendant 
promiſed to pay if the other did not, CH. 099. 

J. the brother of de fendant, was indebted to plaintiff in thirty ſhillings; and in con- 
fideration plaintiff would lend J. fixty ſllillings, aud for chree ſhillings in hand 
paid by plaintiff, defendant undertook 10 pay money vn requeſt, if + Fa not on 4 
pay Ferumny „eee oo, RS 

a | T3 WW 3 8 * 1 * 292. . Plaintiff 


4 


IN THE CIVIL DIVISION. - 


Plaintiff, at the requeſt of defendans, ſold ]. one hundred and fixty ſheep for Gxty- 
pounds, to be paid on a day certain, in conſideration pe ackendape tn re | 
took to pay money on requeſt, after the day, if J, did not pay at the days .. 


E. the 6 05 defendant, was indebted to plaintiff in two hundred p-unds ; and in 
confideration that plaintiff would lend defendant two hundred pounds for three 
months, defendant undertook to pay plaintiff two hundred marks every year for” 
2 + 5 in ſatis faction of two hundred pounds whicn the ſon owed plaintiff, ; 

obin}. Ent. 104. x 8 by [Wok | 3 wy 

Defendant's father was indebted to plaintiF in thirty-one pounds on bond; in conſidera- 7 
tion that plaintiff had given defendant a ſugar-loaf, 10 undertook to pa page 
joy _—_ debt of his father, Han/; 40. Like by the father for the "i Brown's, 

a. „ to ; , Y l ; I 

In abe e id at the inſtance of defendant, would fel] . wares to the , 
value of twenty pounds, to be paid at a certain day, defendant undertock to pay 
the money for G. at the day, if G. did not pay for them, PI. Gen. 7. 

| Plaintiff was bound for defendant in a bond for payment of thirty-four pounds at a. 

_ Cay certain; in ccnfideration plaintiff would pay the 2 at the day, defendant * 
undertook to pay as well the money on the bond as the debt which the father of 
the defendant! owed- plaintiff, PI. Gen. 65. EM 885 „ 

Plaintiff ſold D. four oxen for thirty-two pounds, to be paid on the delivery of them, 
- whereof part was paid; defendant, in conſideration that plaintiff would deliver B. 
the oxen, undertook to pay in two days, Xobinf, Fat. 8. * 9" ies 

E. the ſoh of defendant, and one S. were indebted for qoraiging a pardon of the, king 
for a felony committed by them; in conſideration whereof, defendant undertook * 


charged from priſon, defendant undertook to pay. plaintiff ſuch ſam as he mould 
lay out about it, Brozun's Va. Me. 6. 5 5 

In conſideration plaintiff would diſcharge W. H. who was arreſted at the ſuit of 
plaintiff, cut of the cuſtody of the ſneriff, defendant undertook to pay the debt, 


- 


Read's Dec. 55, Brownl. Red. 87. e.. „ 
In couſideration that the plaintiff would ſell to the mother of defendant ten caſky, 
cadus cervifii lupulat, defendant undertook, &c. Mo. 1:tran, 19. „„ 
In conſideration plaintiff would lend one H. ore hundred thillings for three months, 

defendant undertook that he, wich ſaid H. and T. would be bound to plaintiff in | 
ten pounds for the payment, Brown's Ya, Me. 3 aA” e 
Plaintiff ſub-collector of revenue arifing from focos ignites and eftuaria, and divers 
perſons, being in arrear in W. of which defendant was conſtable, and then afiſting 
- plaintiff in the col ection of the ſaid arrears, in confideration plaintiff woale for- 
bear from making a diſtreſs on divers perſons then in atrear, defendant undertook 
to pay ſuch arrears at the next ſeſſions of the peace, Brown's Va. Me. 14. 
Againſt defendant, the brother of a perſon deceaſed, who was indebted to plaintiff 
| 10 forty pounds, to be paid on the day of marriage or death; and defendant pro- 
miſed to pay, if defendant could prove the debt aforeſaid on oath, Read's Dec. 54. 
Defendant being à creditor, of G. J. and L. G. they promiſed to pay plaintif s 
debt, in conſideration of withdrawing his action againſt G. J, and L, G, out of 
the court of admiralty, Cl. Af; 184. 3 e 
Aſſumpfit by the ſon, on the undertaking of defendant's wife, on delivery of divers 
goods for the mother to plaintiff, to be paid to the ſons in proportions, when, of 
= age, Cl. Af 259, ; , f ( | 1 „ N. 1114 
For money lent to a third perſon, to be paid at a day certain, 2. Mad, Jatras. 43. 
. was indebted to plaintiff in fixty nounds for wine ſold, and becauſe he; was not 


1 punQual in his payment plaintiff * to ſell him more wine * 


INDEX. To IE. {TITLES OR HEADS 


defation that plaintif would ſell more wine to J. at a price to be agreed upon, 
| a a en mould not loſe hy it one penny, 1 — 5755 5 2 
E. was bound t5 plaintiff in eighty pounds; and in conſideration that plaintiff would 
accept 8 pounds in lati-faction thereof, defendant promiſed to pay, 
Kc. 3. Brownl. 77. | | T0125 | 
W. RY es 10 plaintiff in account; and in conſideration that plaintiff would diſ- 
eh him therefrom, defendant undertook to pay, &c, Wilk. 299. 
Plaintif, at defendant's requeſt, demiſed houſe and furniture to one C.; and defendant 
in confideration thereof, promiſed to pay rent if in arrear, Raſt. Ent. 551. 
In confideration that Slain would ſell the brother of detendant wool for ten 
| pounds, defendant promiſed to pay, Herne, 164. 


nit executor, where teftator promiſed to pay plaintiff ſix pounds for wares by 
Him ſold to a ſtranger, 9. Co, 8g, | AY ey 

In confideration that plaintiff would permit J. then in coſtody at plaintiff's ſuit, ta 
£0 at large, defendant undertook that he thou}d be forthcoming ona certain day, 
'or that be would pay the debt and colts, 1. Bro. 16, 

Againſt the bailiff of a liberty who arreſted a perſon, and for a certain conſideration . 

ndertgok that he ſhould appear at the day, or he wayld pay the debt, Reb. 

8 2 ſtat. 23. Car. 2. made to prevent trivial and vexatious ſuits, Brown's 
Fa. Me. 48. | 3 „ . = | 

Defendant wh arreſted at plaintiff's ſuit, and promiſed to pay law charges, and give 
_ plaintiff a load of hay, 2. Mad Intran. 63. * G2 - 1 Hd of 

Defendant promiſed to pay plaintiff a debt due to him for rent of a mill by 8. in 
Sonſigeration plaintiff would forbear to ſue 8, Brotes“. Red. 89, 

Agunpf to pay the debt, is plaintiff would diſcharge one T. 8, opt of priſon, 
Brownl, Red. 87. JE RES 1 

By executor againſt executor, on promiſe made by teſtator; defendant promiſed, in 
"confideration plaintiff would forbear to ſue, to pay the debt, Rrownl, Red. 88. 

In confideration that plaintiff's executor would not paſs the record of ai privs for 
the debt to be tried; and agree to deliver to defendant all writings and bills 
made to teſtator, and give defendant a general releaſe, defendant under;ook to 
pay in two days, 4 Zrownl, 92. | | ' > LE IAA 

Plaintiff being ſeiſed of a vicarage donative gave'it to defendant, a clerk, whom 

> afterwards, for ſeveral treſpaſſes, procured to be arreſted on a /atitar ; and de - 
12 * in conſideration that plaintiff would forbear from ſome ſuits, promiſed ta 

" Turretider the vicarape at a certain day, Herne, 146. | : 7 

Forbearance of ſuit, for a debt ſued for before day of payment thereof, ordered by 
| arbitrators, Reg. 111. FSR, | N ; [ 

Nat agaiolt Fl. and J. bis wife, of former huſband, who died indebted to plain- 

tiff and inteſtate, being poſſeſſed of an inxereſt in a term in reverſion after hit 
death, and adminiſtration was committed to defendant; J. in conſideration that 

-. plaintiff would forbear to ſve, promiſed to pay ſixty pounds within four years 
"When the term ſhop!d come into his hands, Herne, 9. Ce LE . 

Plaimtiff intending to ſue defengant, executor, for ſegacy unpaid, defendant, in conſi- 
bf nc that plaintiff would forbear to fue, and would accept ſecurity for the pay- 

ent of eight pounds for intereſt and five pounds bprroyed, promiſed to pay the. 


"legacy on & day certain, Herne, 79. 074 | 

One was indebted to plaiptiff for goods bought; and by a private act of parliament 

it was enated, that defendant ſhould be charged with his debts, and lands werk. 

ſold By rommiſſioners in failure of payment ; defendant, in conſideration that 
e would not proye the debt before commiſſioners, but would forbear for a 

mort time, promiſed to pay on requeſt, Ce. Fre. 4. a * 
Plaintiff demiſed to R. a houſe, and diſtrained toe goods in the ſhop for rent arrear ; 

_ g-fendant claimed the wares by an extent; and in conſideration phat plaintiff woyld 


permit 


VISION. 


2 — to remain on the premiſes till a certain hour, theb t 

be appraiſed by indifferent perſons, he promiſed that he ſhould be ſatiaſied, or the 

— but before appraiſement they were carried off, 3. Brownl. 35 
. Waere r H 9 . 3 


F : gx 
e 
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7. On Wactrs, and to Pa Money in Conſideration of Moxa r 
Won AT PLay. (See Bovey v. Caſtlemain, 1. Raym.. 69. 


Hard's Caſe, Salk. 7 where indebitatus aſſumpſit will not 
lie for a Wager.) 2. FxTNED Issuks. ()))) © 
Vorl. 5 | CBE, 95 
II. e 885 3 3 gf 
= Declaration in the ourt on 2 wager, W 
101. non in Q Ce C * ON 2 Wargr, .WAC 8 a ' WE 
had begome ba it K. in a cauſe then opening EFF 
the marſhalſea gourt ; plea ; verdi for plaintif. ODT, 
102, Declaration in B. R. 4 ds ſuryivor of two againſtthe + - 
adminiſtrator of the other in afſumpfit, upon a wager 5 8 
of pne thouſand pounds who thould live the longer. 58 us BE 
103- 2d Count, on a promiſe that the executors of the per- BY | 
154. fon dying fr ſhould pay the furvivor 3 with the fol + 
| citor general's opinion, and caſes on wagers ; pleas . 
thereto; non aſſump/it by teſtator. ad, Flene adminj- Ra: & BEE 


Hravit by adminiftratgr. 3d, Plene adminjſtravit 

— + preter, ſeveral bond debts to defendant's ſelf and 

- "others due to defendant on ſimple contraſt, and five 

| pounds aſſets, which is inſuffigzent to ſatisfy them; 

hs += opinions on the manner of pleading ſuperior 
ebts. | 


307. General indebitatus afſumpſit in B. R. by winner againſt „ 
loſer at a game called pitch-halfpenny for nine | = 
poyngs nineteen ſhillings and ſixpence, the original > 0 
um loſt being ſixteen pounds and upwards, g. nn, 3 JOE 
108. C. 14. f. 2.; with opinion and caſes on money loſt hy 
at play. ö * | | 
Jog. Ar, in B. R. on a avager of ſiye guineas, that one 1 
S. T. had before a certain time bought a waggon, _ „ 
ph _ ſhilling depoſited, 3. Tim. Xp, 693. Good 
. iott. - | \ 


110. Declaration in B. R. on a ayager on a cock match; 
with opinion and caſe thereon. 1 | 
111. Declaration in B. R. on a wager on 4 horſe-race at 
Newmarket of fqur hundred F 2 hundred 
pounds, if the horſes T. and P. ſhould not be ready 
run on a certain day, and win againſt two other 
112. horſes M. and M.; with opinion thereon, _ 
113. Declaration in ume in B. R. on an agreement to 
: make ſtakes good on 4 Yager concerning. the. trot- 
_ ting of a. horſe a certajn ſpace, to carry a certain 
weight, or forfeit eight guineas. 
1 . R in 5 * on 4 wager 2 ira? 
Declaration in B. R. on a au pe uty on 
| hops. 1ſt Count, confideration exegutory. 2d Cgunt, 


IND Ex O LEADING 1 NOR HRA DS 
i * 4 8 < * 1 3 * A+ * * » 4 + 4 "| « 1 * 2 1 U 12 * 
„ dT e 43 45834 oDanornnNTtS is: 
” _ iS. as... 2 r ' woe Y a 
Z 20.5742 4 2647 B2dfy Boos PracTics, 


7 a e = Ne YI oil! nig $29G5%,} 7k RuporTERS, 
5 in aſſumpſit by original in B. R. on a wagey 225 
reſpecting the N market carriage race. | 
118. Declaration esel Ser, whether Sir H. Har- 
1 d, bart, would be called to the houſe of peers. | 
118. Declaration in afumpfr by original, for money won at 
?.. Leards; ut the ſuit of the winner againſt the loſer, for 
nine pounds nmeteen” ſhillings: and fixpence (See 
ante, 107, 108.); with opinion. | 
119. Declaration in the county court of Lancaſter by juſtices, 
for two pounds two ſhillings won on a ber of bowls of 
two to one, play or pay; concluſion, . _ 
344- Declaration by winner againſt loſer, for money won at a 
game of cards called whift.  _ 5 
345 · Declaration in C. B. by winner againſt Joſer, for nine 
pounds nineteen ſhillings and fixpence loſt at cards; 
with the caſes. 53 e e 
346. Declaration for money won on a bet at a horſe-race. © 
| $30. Declaration, where plaintiff, with ſeveral other perſons, 
| agreed to ſubſcribe one hundred guineas each, to be . 
run for by fillies or colts, half forfeit, one to be nam- 2 
ed by each ſubſcriber; defendant, in conſideration the 
plaintiff would permit him to name one for him, and 
take the winnings, promiſed to ſtand tothe lofing ; the 
defendant named a filly, but drew her, 0 Fo he 
became liable to pay the forfeit," but not paying it, 
plaintiff was obliged to do it; with an opinion as to 
7 the legality of this contract. Es | 
Declaration for a wager, that the owner of a houſe wherein 
aintiff dwelt had promiſed the defendant's wife the re- 
foſal or firſt offer of buying the ſame, I IE oe 
Declaration on a wager concerning the 1 of hogs, 2d | 
Count, upon a wager concerning the weight of ſome hogs, 3 | 
plaintiff's mare againſt defendant's and four guineas, Pl. Af. 97 
In confideration plaintiff had paid five guineas, defendant | N 1 
promiſed to pay plaintiff twenty pounds if he married in ſix 
months, and one hundred pounds if he never married, as . 143 
Peclaration in ſpecial 2Jump/? for a wager won on a marriage, es. 
1 Count, fifty guineas to fifty, of which one was depoſited . 
on either fide, that plaintiff would marry in a quarter of a 


x4 


| Mor. Pr. 192 


LY 


year. 2d Count, upon à wager of fifty guineas to ninety, © 8 
3 r e 216 
Declatation on a promiſe to pay money on a wager, => _*** 35%. 168 


Declaration; in confidetation'of five ſhillings depoſited by the plaintiff to the uſe of 
| defendant in the cock- pit, where two cocks were fighting, defendant undertook 
to pay plaintiff ten pounds if ſuch à cock bear another, Vi. Ent. 9 
On a wager concerning weighing clotb, Jbid. 11ib0b00o0owĩlkw0 
On a wager between plaintiff and defendant, whether or not the ſhop· door of a 
perſon was not ſhut, fo that plaintiff, a bailiff, could not enter to execute a war- 
tant delivered to him to attach the” ypods by proceſs out of a county court where 
- the Plaine was levied, 2. Brown. 1, | rp CLE: 5 
1 n 


£4 


0 


20 


Far Rot Sts or, ,, 


Wour perſorming a journey on foot; in conſideration plaintiff would 

ſhillings to defendant's uſe, if plaintiff did not perform a m_ 

ney from his own houſe to M. in ſuch a day, the defendant undertook to 

ſhillings upon his return, if he did 

Ro. Ent. 2 On æ horſe- race, 2. Mod. mk 49- Herne, 176. On's 
ut, 


On a 
deliver to W. 


E nineteen pounds fifteen | 


match, Ra. 63. Herne, 16. 


— 


On a wager to carry ſeven quarters of barley i in 4 cart with horſes nom the to 
the bottom of a hill before ſathia day, or pay plaintiff eight pounds z defen( — 


paid two Pings and ſixpence, and undertook to make it up eight pounds 1 


plaintiff ſhould carry; &c. Bro. Red. 29. 


On a wager, if ſuch a city olg dei in the hands of the duke of Savoy — 


day, Bro. Met. 2. 


On the game of hazard; defendant undertook to pay ſuch ſums as he ſhould get 
defendant 


the ſame play; andthe plain okay pounds, which 
Bro. Met. 293. Vent. 175. 58 
On 2 WAGER at wreſtling, Herne, 79. 


* 
4 4 


15 + Furoxny bsvss. 


( 4 8 
1 CUE eee in 646 of” 
-/ plaintiff's ww EY hold eſtates on — 


- waſte grounds incloſed by 4 act of parliament, brou .- 
by a claimant againſt one of the commiſſioners : 
nh _ inclofing, by virtue of a clauſe in the ſaid act; bi. 
123. Feigned iſſue in C. B. between the corporation of Poole 
124. and an houſeholder within the borough, reſpecting 
* 07 _ right of common in the corporation lands, 
vel non. 
128. Feigned iſſue in B. R. to try whether the rights of cer- 
tain perſons claiming common were extinguiſhed by 


an act of parliament for dividing and incloling, &c. ; 


13 plea thereto. 

131. F eigned iſſue in the ſalatt court, to try whether defend - 
ant had ever become bail for one H. M. in another 

132, 133. action; plea; venire facias ; poſtea, 

133. Feigned ifſue by original, .to try whether any and what 


conſideration had been paid for certain promiſſory 5 $6277 = 


134. notes and a warrant of attorney; plea, 


135. Feigned iſſue out of chancety in C. B. deviſauit wel non 


136. of freehold and leaſehold eſtates ; ples thereto. 


137. Feigned iſſue in the exchequer of plear, wit. dannificatus 


vel non præter, ſo much by taking and holding ; a 


138. + wrongfu poſſeſſion 'of phintiff's' houſe"; plea there. 
to. 


138, Feigned iſſue to try, on a commiſſion of! bankrupte ey, 


On a 2 concerning N Fre: out of lands, * Bronl, 6, 


ba tad 


$474 5 1 
4 


ws - SES 
+2 9 

*. 

"i. * 


„Pures NTS is 2 


12 Pxacries, 


REPORTERS, &cq 


whether defendant owed the plaintiff one hundred | 


139. pomp at the time of iſſuing th commiſſion ; plea | 
Declaration in a/ſurp/it on a in ook iſſue touching a modus deci- 


mandi; plea, admitting the aht, and ä plaintiff's 


OP" replication, and iſſue, 1. R. Pr. CE B. 6 os 


8 ro buten irie, HE As 


9295 717 * 25 } 4 
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" 
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- 48 „ 1 1 0 


Declaration on. a fied Ive, buakropt 3 
ol the court of chancery, 


Declaration and pleadings in 2 feigned iſſue dire@ted pad 0 


Chancery, concerning a partnerſhip, fſt. Whether, plaintiff = 
Dad not. paid more money in the partnerſhip than be bad = 


r in 


Ks Phactice, 


RIOT IAA. &c. 


1 


— ad. Whether defendaat's inteſtate * indebted 54 


Iſque ont of chaacery to ſetile a diflerence 4 nk an execu · 
tor and the donee of teſtator bu certain eee tallies, 


to plaintiff on the partnerſhip account, = 


by order in wing. bat, ae .; 


IJue out of chancery conceroing » eineridip F 
cigned iſſue to try ak defendant * a money 
out of a a partnerſhi 


Ps is... 1 DP. ; 


two manprs, 2. Mo. Intr. 68. 


« Ls 1 


"245372 


1 * l 10 - 


'B< 


bid. 


1. Mod. Ent, 139 


On a frigned he, San the —. * monies at Haberdaſher's Hall was a good 
payment within the intent of the act of oblivion ; with an averment, that it was 
3 good payment; and demprrer thereto, 2. Saying. 297. Hanſ. 130. 

On tue ſeigned iflues out of chancery, to try the v ref a perſonal eſtate and 


On a feigned, iſſue to try a title at common law to a ſheep-fold, Ro. Ent. 48. 
On an iflue directed out of the court of the dpchy of Lancaſter, to be tried in the 
king's bench, concerning lead mines belonging to a manor within that ducby, 


Bro. Red. 11 


On a fei ned i ide out of chancery, whether. i it was agreed 1 defendant and 


plaintiff, in makivg a bond, that E. ſhould not pay more than five pounds if 


the condition of the bond ſhould not be performed, 2. Brown. 8, _ 
On a feigned iſſue to ſettle a difference concerning a partnerſhip, Lilly, 45. 48. 6& 
8 exchequer tallies, between an executor and a legatee, tell: e 4 


On Contracts relating to Penzons. vn. 
1. To Account. 


Vot. 
II. 
Page 
213. Count for not accounting for fins Adivered: to 1 


to dreſs into leather, which were deſtroyed, together 


with defendant's factory, by fire. (See the — 
ration and other Counts, with Opinion. 


concerning Sale, &c. of Goods, &c. ante, 111. 5 | 


Count.) 


—— B. R. for not ſelling an d 2 for 5 
or In And 


delivered to defendant to 
defendant to deduct a ſum of money out of the 
money ariſing from the ſale of them due from plain- 
tiff to himſelf. (See Bailees for various Purpoles. ) 
338. Declaration in the county of the city of Coventry againſt 
huſband and wife, adminiftratrix of a facter, to ac- 
es tay for — «rag © . delivered to the 


2, To Reray Moxzr. 


| (38) n 


inteſlate 


* 17 6 


IN as e vie Z ves ox. 


Ven, oof 5 ; | pazesbEu rs fy 
11. "RY Booxs of PRACT Ice, 
Page ene . 
 intoſtare by the = Fa — again | 
RM 5 * 775 12. ante.) 42 2 J 


ion againſt a ſactor, for not renderin 
count, . (See + A/ſjampfit againſt Factors, e e Xp, 
2 — aration in B, R. by, an adminiſtrator, w whoſe inte. e 
tate had delibered i to Jean a ſet of bills of „ . 
change to negociate for Him. on a promiſe to account, 
againſt defendant, : fer. receiving the money and not ee err 
accounting. : 8 7 
483. Declaration in B. R. for not accounting for the proſe, 5 
| plaintiff 's farm, Which plaintiff ent uſted to his care, ne 
&c. according to Se, but e 4 falſe ac- nt) Path ore 
count. 1 
484. Declaration for not accounting for a,piece o of oth dee. „ 
ail livered by 5 9 to ſell. 18 gk EI 6 
484. Præcipe for declaration of original, for not accounting. to "a 112 
laintiff 6.14 produce of goods ; delivered. to de- 1 3 
endant for oxeigh p LEY oa 
436. Declaration for bin om 2 5 an account of timber, 0 Ge. OY 5 
of the money ariſing from the ſale thereof, conſign- = "— 
ed by the plaintiff to the defendant to be ſold by "247 
commiſſion, iſt 2 to ſell. 2d, to ſell by com- | 1 
miſſion. * A wt * | i 
N for not returning” plaintiff a a Note N he de- „ 
poſited in defendant's ceftody, who undertook to be ac- . N EO 
countable for the fue: Mor. Pr. 191 
Declaration in caſe on a ſpeciat promiſe to ſell wines delivered | 122. | 
„ or return the . oe de %% „ + £ 
countable; plea, 20 af/i ; 2. R. P. C. B. 274 
Declaration for three pro ory notes delivered to defendant 3 
by plaintiff, to receive of a perſon for him in France, as 
defendant was then failing for France; ans n to be 5 | 
accountable for the ſaid notes, | Pl. Aſſ. 59 


Plaintiff was indebted to defendant and others in two rde and thirty three 
pounds, and was ſeiſed and 1 of meſſuages and goods to the value of 
four hundred pounds; in conſideration that plaintiff a! become bound to de- 
fendant in a ſtatute ſtaple for five hundred pounds, and would permit them to 
extend the premiſes thereon, defendant undertook to render an account of pre- 
miſes, or pay plaiutiff one thouſand pounds, 1. Brown's Ent. 48. 

In conſideration that plaintiffs would retain defendant for their factor, to ſell ſlaves 


= 


0 
— Py 


and divers commodities at Virginia, he promiſedto give a juſt account of the pro- 


fits of the voyage, &c. Brown's Va. Me. 70. 

In conſideration that plaintiff ſhould pay to defendant: ſeveral pieces of hammered 
ſilver money, being the cain of this realm, amounting in number and rale to three 
hundred pounds, he promiſed to pay plaintiff three hundred pounds in new milled 
filver Engliſh money, and four pounds ten ſhillings for every one hundred 
pounds for intereſt, or as a conſideration, at the end of eight months. This is not 

2 uſury and N for N 1. Lut. 271. 
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in 1 Ann Aer. 
Rn wade: 4 1 er de. 
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21g. Declaration by ori WY har . back r th 7 TY _—_ 
prentice or clerk's fee,. agreed to be returned in caſe” ales 9 
apprentice did not que ſuch à term with R ig iT 


water to hem he "pad ben „„ 
=. _ $67- Declaration in C. B.; plaintiff bad paid 105 3 "Ea > 


with her ſon as an apprentice (clerk), aſſigned over . _ we 5 

45 ker mater (an arforney) ta defendant fan . 
; he i 7 return ber twenty pound; 128 ee, ths 3 

_ ſon did yor Ray with kim three years; hee . tal; . 

fon did not ſtay, an Alendant refuled, &c. (Seo "ny 


A fo 5 »S 4H 811! 4 
- #4 2 
- # % E ito, 9981 * 5425 44 + , {- Þ} 04 * * 


311 * 


Ait to Serve. and. Employ, a and 285 
nies, &c. ante.) 4 44 "44 


; eG > 1 S „ 16) * o hf Te 
Ml. 7 4 20 mne 203 e Wa 72. oy | 5 
P 1 vo 1 me ' r tot $4 oth r bs 
— by original ; ; plaindf WY 3 We . 
fendant, who gromiſed, upon their not T 
after a reaſonable trial, 16 take thew bath a —_ i... 
. | plaintiff the money he gave for them, Tele dag ir en, 
5 inen therefrom ; plaintiff returned one horſe, and, © 
| Lege refoſed to repay. . 


36. Declaration in B. R. on a ſpecial agreement; ; defendant a 
being indebted to plaintiff in two hundred and ninety 
ands, ſettled accounts, and agreed to give his note 
one hundred pounds ; and defendant being poſ- 

, feſſed of part of a ſhip, another one hundred pounds 
was to remain on the ſhip, and plaintiff was to rug, 
riſque, and the money to continue as lent on bottom- 
ree, and defendant. to allow plaintiff fifteen pounds 
per cent. for that one hundred pounds, and 1 repay 
all money paid by plaintiff in inſurance, , 

41. Declaration at the ſuit of adminiſtrator de bonjs 3 ron, 00.4 


ſpecial promiſe to return inſurance money, if reſtitu- EO EN a 
ro * be made by the, Spaniards, who o had taken 59 7184 
the ſhip. | | 


In confideration plaintiff had paid forty pounds Fit, her ſon 
to defendant as an apprentice, aſſigned over of another 
maſter, defendant promiſed , to return plaintiff twenty 
pounds of the mone in caſe ber ſon did not tay, wth him 
three years ; plaintiff*s ſon did Not ſtay with him that tige. 
und defendant refuſed to return the twenty ds, S. 5 | 
Plead. Af. 142. A 
In conſideration plaintiff bad lent defendant? s teſtator "© AY 
pounds, teſtator promiſed either to make. plaintiff a mort- 
age, or repay him the money, but did neither, - Pl. AM. $40 
n 


Mor. Pr. 214 


In conſideration that plaintiff als 3 pay defendant twenty pounds, defendant.undbr- 


took to pay the ſame to one 8. to plaintiff 's uſe, 1. Brown's Eat. 11. 1 
In conſideration that plaintiff, at the ſpecial inſtance of defendant; would 


1 defendant neee to pay the! — W. to te 
7 Aran! 4 


rown's Ent. 8. 
Ang to repay began, wh his order; upon demand. with ioteret; "mo hay 
pounds received and (borrowed of Fan, maebitatus nnn ſor the 
Brown®s Meth. 31. ig ng A One ,1 
Plaintiff, by his attorbey, rerd to defendant money, who promiſed that J. ſhould 
pay to A. plaintiff's attorney, foreign money, and if r K 3 80 
fendant would pay Engliſh money with expences, Raf; Ext. io. 
In conſideration plaintiff would buy coals for uſe of d fendant, andertwok to "09 
as much as plaintiff ſhould pay for them, Brun Rad. 8 .. 

Plaintiff paid to defendant twenty pounds on condition he would marry 8. S. „ee 
the year, then to keep: it 35 if not, to repay in on requeſt, Raft. B A. 2 
Aſumpfit by vicar, who. ſold plaintiff his mall tithes for five years for 1wwenty-two 

pounds, that if he did not continue ſo long, that views W 9 four 
pounds ten ſhillings for every! year, Brown, Red, 
In conſideration plaintiff would pay to defendant: 41 ſous. orgs Waun as his 


attorney, ſhould expend in the profecmion of W. ut the ſait of plainitifþon a bond 
and fees, defendant uudertook, if he did not fecover the ſum) in Writing, to 
pay the — een out of his own * Ho Ent. 35. 
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3 To Mans. (See Marriage, anke.) tw) 
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4. To SERVER and EMrLor. ber Services, xc. Ke 00 a 
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5. To PzrFoRM won, and KENMREn $uxvrens” e Service 
Kc. ante.) Gene 
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3 8. RK. by de aflignees ef bank 2 
47 ation in e aſſignees opts | 
. againſt an attorney, who bad undertaken, in confi- 
deration that plaintiffs would deliver to one Sir T. F 
W. D. certain annuity” bonds, and other ſecurities, wh 
which had been placed in the hands of the bankrupts 
15 Sir T. W. D. as a ſecurity for a debt of five thou- 
unds, due from him to them, that the ſaid Sir 
T. M. B. ſhould either pay the debt, or redeliver the 
Aenne to the plaintiff, who did neither. ** 
21t, Declaration in B. R. againſt adminiſtratrix; in conſider 
tion that te ſtator would purchaſe an annuity; and had 
212. 23 and taken a ſecurity for the payment, defend- 
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; Peg Dees agaioltthe agentof the FRE "FM 5 
who attended him to pay for it, and the W * 1 


* 4 
«21 * 4 * 3 — 


that plaĩntiff wou it him to ſue in his name. 


ann in — F ria plaintiff would deliver up 


Certain writings detained by plaintiff as a fecurity to 
80 B. who was indebted to Bowers defendant fro: | 

| miſei to — the debt. ; (See Bailees * various 
c 806. Decluraion by by \by oiginl again executor ; in caabderation : 
N _ plaintiff had ant's-reftator ſeventy ppunds, . 


teſtator promiſed either 70 ate. n Naias, 


or to pay him the money. 


BE Declaration againſt aflignees of a bankrupt, on an agree⸗ 


ment with 


3 of money recovered N a debtor to 


te in fon" — of plaintiff”s givin 


tiff, one of bankrupt's creditors, to 


ed by which \_ aa; 8 the — 2 Fn 


— Plainti$. Several nie. tes 


"I ' 


zpch in the pound upon his demand, 


* 


1 


On rn and . Disse ad on consip ks 
-TIONS- NOT. CLASSED,. or reducible to any of the fore Tis 
hir 


Heads. (See F _ aſid * in De 


Perſon, _ uy. 


. 


9 SY 
* Fy 2 * 
9 * 


2 \ 


| ona 1 poſt bills, * plaintiff accept 


diſhonoured, but defendant refuſed to take them u 
418. 2d Count ſtates, that the defendant himſelf gave ho 


41 bills in part payment ic plaintiff. _ 3d, that they were 
= — 42 — to defendant, who promiſed to 


 Forbearance. (Ser Forbearance, ante.) 


432. Declaration in C. B. 3 in confideracion/ . plaintiff. bo 


who was a corflable of the pariſh, would ,forbear to 


offer himſelf to e for conveying vagabonds, &c. 


under 17. Geo. 2 c. $. ſ. 16. defendant, who was 
alſo. a conſtable, — to allow plaintiff twenty 
pounds per am if he had the contract. 


454-Count; in conſideration that plaintiffs bad made and given | 
their note to defendants, they promiſed to provide 


money for the payment of it when it became due: 
note was negociated, but defendants did not provide, 


&c. for the payment of it, n es ne . 


obliged to pay. 


romiſe, that if they were not duly bale 
he — Ak e them cam: breach, that they were 


pay principal, and intereſt till paid, in | ration of © | 


» 4 iy 


fault of a 


* 
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IN THECTVILDIVISTON: |! 
Vor. | | 
III. 
Page 


fee. ; 


2. Declaration for not paying plaintiff the draw back on eyder,. 0 


4, 5, 6. Declaration in B. R. on a/ſpecial agreement ; de- 

— fendant being indebted to plaintiff in . — and 
ninety pounds ſettled accounts, and agreed to give 
his note for one hundred pounds; and defendant being 
poſſeſſed of a ſhip, another one hundred pounds was to 

remain on the ſhip, and plaintiff was to run the riſque, 
and the money to continue as lent on the bottomree,, 
and defendant to allow plaintiff fifteen pounds per cw. 
for that one hundred pounds, and to repay all money paid 
by plaintiff in inſarances” Ss IT A 

6. Declaration in B. R. for not paying plaintiff balf the ex- 
pence of a party-wall between their houſes, by put- 
ting in rafters, beams, and other timbers. 

8. Declaration in the palace court; plaintiff let his boat to 
hire to defendant to bring ſome mahogany which was 

on board a ſhip run on ſhore; defendant told plaintiff 
that the ſaid mahogany could be legally brought on 
ſhore ; but defendant not having procured the certifi- 
ate for its being landed, the mahogany and boat were 
ſeized, &c. | 5 e 

11. Declaration in B. R. for not fulfilling his agreement with 
reſpect to the paying his ſhare of the expences of a 
certain action which had been brought by one A. B. 
againſt plaintiff, which the defendant, with feveral 
other perſons, agreed ſhould. be defended, and the ex- 
pences paid in proportion to their ſhares in a marſn. 

14. Declaration in B. R. againſt the principal coal-meters of 

| London, for not ſending the deputy coal- meters on 
board ſhips which were arrived in the port of L. with 
coals, by which they were detained for a long time. 
(This is in Tort.) | | "MB 1 

15. Declaration by original againſt plaintiff, for not fulfilling 
an agreement whereby he was to give up his trade ß 
a pawnbroker to defendant, on defendant's paying for 
the ſtock in trade. 5 5-H e A; 

17. Declaration againſt the grandfather of an orphan, which 
he put apprentice tothe plaintiff as a milliner, and ſti- 
pulated to bind her by indenture for three years, and to 

ive a fee, in conſideration of plaintiff's maintaining 

er and teaching her the buſineſs: breach, chat the 
defendant took the apprentice. away at the end of one 
year, and refuſed to bind her by indenture or to pay the.  . 
fee, by which the plaintiff loſt the orphan's ſervices, 
and alſo the chance of another apprentice, with the fee; 

20. 2 opinion when to declare generally and when ſpe-⸗ 
cially, | FFC 

21. Declaration y original againſt a Broler, for not making an 

entry of ſome coffee imported with the proper officer 

of exciſe, and not landing the ſame to be put in ware- 

e as directed by ſtatute, per quod the coffee. was 
eized, | 


Vor. II. | Y y 


1. Declaration in B. R. for money promiſed as an apprentice-"' 0 


8 A a : 
2 ͤ wer pet inipal wnmmeny 


8 (if {LIN 
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wa 
7 
py * . 


age _ 
- £3. Declaration in B. 


25. Deciaration in | 
fince deceaſed, had been overſeers of the poor, againſt | 


per 
EE 


Vor. 
III. 
P | | 


ol a pariſh againſt defendant, for permitting one J. D. 
who had been apprehended by a juſtice's warrant for a 
baſtard-child, to eſcape out of his cuſtody, contrary to 
his promiſe to bring him before the juſtice, in conſi- 


deration of plaintiffs permitting him to take charge of 


25. the perſon apprehended ; and opinion. 
: — B. R. by three perſons, who with a fourth, 


defendant. who was employed by them to take gare of 


4 e for embezzling goods and provifions, (Miſ- 
- + fealance,) un | | 


28. Declaration in o/ſum 2 for a reward promiſed by an ad- 


vertiſement for procuring defendant's ſervant, who had 
oe == why with a large ſum of money, to be appre- 
ended. 5 


30. Declaration againſt an executor, for a reward advertiſed 


for diſcovering a ſervant of his teſtator, who had rob- 
bed her maſter. 


31. Declaration by charebrmardens and overſcers of the poor 2 
of one pariſh againſt thoſe of another, upon an order of 


Juſtices for the maintenance of a baſtard-child born in the 
laſt pariſh, but removed with his mother to the firit for 
nurture, | ” 5 
34. Declaration in ſpecial aſumgſit on a charter-party of 
- affreightrment, 
37- Special aut; in conſideration that plaintiff would put 


his horſe at livery with defendant, he undertouk to 


dleeéliver it when plaintiff ſhould want it. . 

38. Declaration in ſpecial ofſumpfit tor the penalty in an agree - 
ment to place defendant's ſon with plaintiff, an attorney, 
as an articled clerk, for not paying the fee ; demurrer 
to the firſt Count, 

41. Declaration at the ſuit of an adminiſfrator de bonis non, on 
a ipecial promiſe 0 return inſurance money, if reſtitu- 
228 be made by the Spaniards, who had taken 

e ſhip. | 


43. Declaration in C. B. at the ſuit of the Guardians of the 
Peer againſt a e on a contract to Gefign a plan 


for a work houſe erefted by act of parliament, ſuperin- 
tend the buildings, inſpect the workmen's bills, &c.: 
breach, for allowing workmen more than he ought. 


1 45. 2d Count, on a promiſe to the Guardians of the Poor, 


at the requeſt of the defendant to permit and ſuffer 
oY to ſurvey, &c. preparatory to payment of the 
| ills. | £2: 
46. Declaration at the ſuit of an adminiſfrator (to whom ad- 
5 miniſtration was granted as the attorney of the next of 
kin reſiding out of the kingdom) againſt defendant, 
| who had given the inteftate- promiſſory notes to pay 
one thouſand one hundred guineas when he ſhould be 
worth five thouſand —. 
Evineas in hand; and in conſideration of other five 


INDEX rO LEADING "TITLES OR HEADS 


R. by the churchwardens and overſeers _ . 


s, in conſideration of five 


guineas 


* * 
* 
* * 
* 


IN THE CIVIL DIVISION, 


Vot. 255 | ',  Parervenraim 
III. . | EP RA  Booxs of PRacricd, De 1 5 
Page . 0 OS 

guineas in hand to pay fifteen guineas when he ſhould 


marry ; both events happening in the teſtator's life - 


time. 8 = 
48. Declaration againſt a mer of a foip, for not eding 
to fail to take a load of cod-fiſh to 8 d, whereby 


. fiſh became putrid. Ws 
50. Declaration, where one J. G. having put his horſe to 
and at livery-ſtables, let the horſe ſtay ſo long that he 
was indebted to plaintiff in a large ſum of money for 
keeping the horſe and J. G. ſelling horſe to defend- 
ant, gave plaintiff orders to let defendant have the 
horſe when he ſent for him, and told the plaintiff that 
defendant would pay what money was due for the 
keep ; detendant ſoon after. ſent a meſſage for the 
— and plaintiff's bill, and promiſed to pay plaintiff 
the money due if he would ſend ſaid horſe and his bill, 6 
but now refuſes tg pay plaintiff the debt. „ 
Declaration in gHumpfit by a ſheriff's officer againſt a third 
| perſon, who undertook either to put in good bail or ſurren- 
Jer the body of a pefſon in cullody ar the return of the 


ReyozTeRs, ſec. 


4 — 
. 8 
” 


writ, | 5 n 1 36 1. T. R. 418 l 
Declaration in Ae. by aſſignees of a bankrupt, to recover 

ſtock which bad been illegally transferred by bankrupt to | | 

defendant. 2d Count, on & promiſe to retransfer, ” 5. Burr, 2693 
Declaration, non-payment of money for depaſturing defendant's 

cattle for tour months, according to agreement, - 


Declaration in af/umpfit ; defendant, heir at law to plaintiff, 
in confideration his elder brother, who was fick, would not 
convey lands to his younger brother, promiſed to pay him 4 
twenty pounds. 5M 1 - 2. R. F. C. B. 78g 

Declaration in C. B. on a ſpecial agreement to pay plaintiff ſo 
much money if plaintiff would permit defendant to take 
certain tithes, - — _ - 

Declaration on a ſpecial agreement; in conſideration of one 
hundred pounds advanced to defendant when in indigent 
circumſtances, he promiſed to pay one -hundred and fifty 0 
pounds when he was worth two thouſand pounds, - ' Mor. Pr. 139 

Declaration in the Exchequer ; defendant was agent to a com- 8 
pany, and gave à note to H. to entitle him to thirty- four 
millings from the ſaid company, who gave the note to 

Plaintiff for a debt he owed him, and defendant promiſed 
plaintiff if he would keep the note till ſuch a time he 
would exchange it for money, 2d Count, on a promiſe 
to caſh the note if plaintiff ſhould then have the cuſtody 


of 


1. Mod. Ent. 179 


Pl. AC. 233 


Sobmiſſion to an award of a title to copyhold lands; and defendant, in conſidera- 
tion of the ſubmiſſion, and ſixpence paid, and plaintiff's promiſe to perform, un- 
dertook, &c. that if he did not perform on his part, that he would pay plaintiff 
one hundred pounds, Co. Entr. 3. | 

In confideration plaintiff would permit defendant to carry wood out of plaintifP's cloſe, 
defendant undertook to pay ſo much damage as plaintiff ſhould ſuſtain for carrying 
the wood, 1. Zrown. 36. | . — 

END OF THE SECOND VOLUME. 
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